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BILL  1  1978 


An  Act  to  amend  The  Trustee  Act 

HER   MAJESTY,   by   and  with   the   advice   and   consent   of  the 
Legislative   Assembly   of   the   Province   of   Ontario,    enacts   as 
follows : 

1.  Subsection   1   of  section  3  of  The  Trustee  Act,  beine;  chapter  s- 3 (D. 

o  r^  3,1X1611(16(1 

470  of  the  Revised  Statutes  of  Ontario,  1970,  is  amended  by 
striking  out  "be"  in  the  eleventh  line  and  inserting  in  lieu 
thereof  "by". 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent,  ^"g^^^'^^®" 

3.  The  short  title  of  this  Act  is  The  Trustee  Amendment  Act,  1978.  short  title 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


fcj.  U  LL 


An  Act  to  amend 
The  City  of  Timmins-Porcupine  Act,  1972 


The  Hon.  W.  D.  McKeough 

Treasurer  of  Ontario  and  Minister  of  Economics  and 

Intergovernmental  Affairs 


TORONTO 

Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  5  1978 


An  Act  to  amend 
The  City  of  Timmins-Porcupine  Act,  1972 

HER   MAJESTY,   by  and  with   the   advice   and   consent  of  the 
Legislative   Assembly   of   the   Province  of  Ontario,   enacts  as 
follows : 


1.  Section  3  of  The  City  of  Timmins-Porcupine  Act,  1972,  being  amended 
chapter  117,  is  amended  by  adding  thereto  the  following  sub- 
sections: 


(4a)  The  order  of  the  Minister,  made  under  subsection  4,  wards,  etc., 

......       ^  to  remain  in 

dividmg  the  City  mto  wards  and  providing  for  the  number  effect  until 
of  members  of  council  to  be  elected  in  the  respective  wards,  o.m.b. 
remains   in    effect   until   altered   by   the   Ontario    Municipal 
Board. 

(46)  Notwithstanding  the  provisions  of  this  or  any  other  q/ ^ard^°" 
Act,  upon  the  application  of  the  City  authorized  by  a  by-law  of  etc.,  by  ' 
the  council  thereof,  or  upon  the  petition  of  electors  in  accord- 
ance with  the  provisions  of  section  13  of  The  Municipal  Act,  ^fgf- ^^'"'• 
the  Ontario  Municipal  Board  may,  by  order, 

{a)  redivide  the  City  into  wards  and  shall  designate  the 
name  or  number  that  each  ward  shall  bear  and  shall 
declare  the  date  when  the  redivision  shall  take  effect ; 

(6)  alter  or  dissolve  any  or  all  of  the  wards  in  the  City 
and  shall  declare  the  date  when  such  alterations  or 
dissolutions  shall  take  effect;  or 

(c)  vary  the  composition  of  the  council  of  the  City, 

provided  that, 

{d)  the  mayor  of  the  City  shall  continue  to  be  elected 
by  a  general  vote  of  the  electors  of  the  City  and 
shall  be  the  head  of  the  council  of  the  City. 


Commence-  2.  This  Act  comcs  into  force  on  the  day  it  receives  Royal  Assent. 

ment 

Short  title  3.  The  short  title  of  this  Act  is  The  City  of  Timmins-Porcupine 

Amendment  Act,  1978. 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  amend 
The  Shoreline  Property  Assistance  Act,  1973 


The  Hon.  W.  D.  McKeough 

Treasurer  of  Ontario  and  Minister  of  Economics  and 

Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 
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An  Act  to  amend 
The  Shoreline  Property  Assistance  Act,  1973 

HER   MAJESTY,   by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly   of  the   Province   of  Ontario,   enacts   as 
follows : 

1.  Subsection  5,  and  subsection  6  as  re-enacted  by  the  Statutes  s- ^  (5, 6), 

•'  re-enacted 

of  Ontario,  1974,  chapter  38,  section  1,  of  section  5  of  The 
Shoreline  Property  Assistance  Act,  1973,  being  chapter  22,  are 
repealed  and  the  following  substituted  therefor : 

(5)  The  term  of  the  debentures  shall  be  for  a  period  of  Jlb^tures 
twenty   years   and   the    debentures   shall    provide    that    the 
principal  outstanding  and  interest  thereon  shall  be  payable 

in  equal  annual  instalments  of  principal  and  interest  as  set 
out  in  the  debenture,  each  due  on  the  anniversary  date  of 
the  debenture. 

(6)  The  debentures  shall  provide  that  the  municipality  or  Prepayments 
district,  metropohtan  or  regional  municipahty,  as  the  case 

may  be,  may,  at  any  time,  with  or  without  giving  notice 
or  at  such  times  and  on  such  notice  and  in  accordance  with 
such  other  terms  and  conditions  as  may  be  prescribed,  pay 
the  whole  or  any  part  of  the  amount  of  principal  then 
outstanding  on  the  debentures  and  shall  not  be  liable  there- 
after to  pay  any  interest  on  the  amount  so  paid  other  than 
any  interest  accrued  thereon  to  the  date  of  such  prepayment. 

(6a)  The  debentures  shall  provide  that  where  the  muni-  afterpart°ia1 
cipality  or  district,  metropolitan  or  regional  municipality,  prepayment 
as  the  case  may  be,  pays  pursuant  to  subsection  6  part  but 
not  all  of  the  amount  of  principal  then  outstanding,  the 
equal  annual  instalment  payable  for  the  remainder  of  the 
term  of  the  debenture  shall  be  determined  by  the  Treasurer 
of  Ontario  and  set  out  in  the  Schedule  to  the  debenture. 

2.  Debentures  issued  under  The  Shoreline  Property  Assistance  Act,  ^g^^^^^^^y 
1973  before   this  Act   comes  into   force  shall  be  deemed  to  debentures 


8.14, 

amended 


contain   the   provisions   set   out   in   subsections   6   and   6a   of 
section  5  of  the  said  Act  as  enacted  by  section  1  of  this  Act. 

3.  Section  14  of  the  said  Act  is  amended  by  adding  thereto  the 
following  clauses: 

(c)  prescribing  the  terms  and  conditions  of  prepayment 
for  the  purposes  of  subsection  6  of  section  5; 

(d)  determining  the  rate  of  interest  for  the  purposes  of 
subsection  4  of  section  5  and  subsection  2  of  sec- 
tion 9. 


Commence- 
ment 


Short  title 


4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

5.  The  short  title  of  this  Act  is  The  Shoreline  Property  Assistance 
Amendment  Act,  1978. 
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An  Act  to  revise  The  Securities  Act 


The  Hon.  L.  Grossman 
Minister  of  Consumer  and  Commercial  Relations 
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An  Act  to  revise  The  Securities  Act 

HER    MAJESTY,    by   and   with   advice   and   consent   of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

INTERPRETATION 

l.-(l)    In  this  Act,  interpre- 

1.  "adviser"  means  a  person  or  company  engaging  in 
or  holding  himself  or  itself  out  as  engaging  in 
the  business  of  advising  others  as  to  the  investing 
in  or  the  buying  or  selling  of  securities ; 

2.  "associate",  where  used  to  indicate  a  relationship 
with  any  person  or  company  means, 

i.  any  company  of  which  such  person  or  com- 
pany beneficially  owns,  directly  or  indirectly, 
voting  securities  carrying  more  than  10  per 
cent  of  the  voting  rights  attached  to  all  vot- 
ing securities  of  the  company  for  the  time 
being  outstanding, 

ii.  any  partner  of  that  person  or  company, 

iii.  any  trust  or  estate  in  which  such  person  or 
company  has  a  substantial  beneficial  interest 
or  as  to  which  such  person  or  company  serves 
as  trustee  or  in  a  similar  capacity, 

iv.  any  relative  of  such  person,  including  his 
spouse,  or  of  his  spouse  who  has  the  same 
home  as  such  person; 

3.  "Commission"  means  the  Ontario  Securities  Com- 
mission ; 

4.  "company"  means  any  corporation,  incorporated 
association,  incorporated  syndicate  or  other  in- 
corporated organization ; 


5.  "contract"  includes  a  trust  agreement,  declaration 
of  trust  or  other  similar  instrument; 

6.  "contractual  plan"  means  any  contract  or  other 
arrangement  for  the  purchase  of  shares  or  units 
of  a  mutual  fund  by  payments  over  a  specified 
period  or  by  a  specified  number  of  payments  where 
the  amount  deducted  from  any  one  of  the  pay- 
ments as  sales  charges  is  larger  than  the  amount 
that  would  have  been  deducted  from  such  pay- 
ment for  sales  charges  if  deductions  had  been  made 
from  each  payment  at  a  constant  rate  for  the 
duration  of  the  plan; 

7.  "dealer"  means  a  person  or  company  who  trades  in 
securities  in  the  capacity  of  principal  or  agent; 

8.  "decision"  means  a  direction,  decision,  order,  ruling 
or  other  requirement  made  under  a  power  or  right 
conferred  by  this  Act  or  the  regulations; 

9.  "Director"  means  the  Director  or  any  Deputy 
Director  of  the  Commission; 

10.  "director",  where  used  in  relation  to  a  person, 
includes  a  person  acting  in  a  capacity  similar  to  that 
of  a  director  of  a  company; 

11.  "distribution",  where  used  in  relation  to  trading  in 
securities,  means, 

i.  a  trade  in  securities  of  an  issuer  that  have 
not  been  previously  issued, 

ii.  a  trade  by  or  on  behalf  of  an  issuer  in  previously 
issued  securities  of  that  issuer  that  have  been 
redeemed  or  purchased  by  or  donated  to  that 
issuer, 

iii.  a  trade  in  previously  issued  securities  of  an 
issuer  from  the  holdings  of  any  person, 
company  or  combination  of  persons  or  com- 
panies holding  a  sufficient  number  of  any 
securities  of  that  issuer  to  affect  materially  the 
control  of  that  issuer,  but  any  holding  of  any 
person,  company  or  combination  of  persons 
or  companies  holding  more  than  20  per  cent  of 
the  outstanding  voting  securities  of  an  issuer 
shall,  in  the  absence  of  evidence  to  the  con- 
trary, be  deemed  to  affect  materially  the 
control  of  that  issuer, 


iv.  a  trade  by  or  on  behalf  of  an  underwriter  in 
securities  which  were  acquired  by  that  under- 
writer, acting  as  underwriter,  prior  to  the 
coming  into  force  of  this  Act  if  those  securi- 
ties continue  on  the  day  this  Act  comes  into 
force  to  be  owned  by  or  for  that  underwriter, 
so  acting, 

V.  a  trade  by  or  on  behalf  of  an  underwriter  in 
securities  which  were  acquired  by  that  under- 
writer, acting  as  underwriter,  within  eighteen 
months  after  the  coming  into  force  of  this 
Act,  if  the  trade  takes  place  during  that 
eighteen  months, 

and  after  the  coming  into  force  of  subsections  4,  5, 
6  and  7  of  section  71,  includes  a  distribution  as 
therein  referred  to,  and  also  includes  any  transaction 
or  series  of  transactions  involving  a  purchase  and 
sale  or  a  repurchase  and  resale  in  the  course  of  or 
incidental  to  a  distribution  and  "distribute",  "dis- 
tributed" and  "distributing"  have  a  corresponding 
meaning ; 

12.  "distribution  company"  means  a  person  or  com- 
pany distributing  securities  under  a  distribution 
contract ; 

13.  "distribution  contract"  means  a  contract  between  a 
mutual  fund  or  its  trustees  or  other  legal  representa- 
tive and  a  person  or  company  under  which  that 
person  or  company  is  granted  the  right  to  purchase 
the  shares  or  units  of  the  mutual  fund  for  distri- 
bution or  to  distribute  the  shares  or  units  of  the 
mutual  fund  on  behalf  of  the  mutual  fund ; 

14.  "distribution  to  the  public",  where  used  in  relation 
to  trading  in  securities,  means  a  distribution  that 
is  made  for  the  purpose  of  distributing  to  the  public 
securities  issued  by  an  issuer,  whether  such  trades 
are  made  directly  or  indirectly  to  the  public 
through  an  underwriter  or  otherwise ; 

15.  "form  of  proxy"  means  a  written  or  printed  form 
that,  upon  completion  and  execution  by  or  on 
behalf  of  a  security  holder,  becomes  a  proxy; 

16.  "individual"  means  a  natural  person,  but  does  not 
include  a  partnership,  unincorporated  association, 
unincorporated  syndicate,  unincorporated  organiza- 


tion,  trust,  or  a  natural  person  in  his  capacity  as 
trustee,  executor,  administrator  or  other  legal 
personal  representative ; 

17.  "insider"  or  "insider  of  a  reporting  issuer"  means, 

i.  every  director  or  senior  officer  of  a  reporting 
issuer, 

ii.  every  director  or  senior  officer  of  a  company 
that  is  itself  an  insider  or  subsidiary  of  a 
reporting  issuer, 

iii.  any  person  or  company  who  beneficially  owns, 
directly  or  indirectly,  voting  securities  of  a 
reporting  issuer  or  who  exercises  control  or 
direction  over  voting  securities  of  a  reporting 
issuer  or  a  combination  of  both  carrying  more 
than  10  per  cent  of  the  voting  rights  attached 
to  all  voting  securities  of  the  reporting  issuer 
for  the  time  being  outstanding  other  than 
voting  securities  held  by  the  person  or  com- 
pany as  underwriter  in  the  course  of  a  distribu- 
tion, and 

iv.  a  reporting  issuer  where  it  has  purchased, 
redeemed  or  otherwise  acquired  any  of  its 
securities,  for  so  long  as  it  holds  any  of  its 
securities ; 

18.  "issuer"  means  a  person  or  company  who  has 
outstanding,  issues  or  proposes  to  issue,  a  security; 

19.  "management  company"  means  a  person  or  company 
who  provides  investment  advice,  under  a  manage- 
ment contract; 

20.  "management  contract"  means  a  contract  under 
which  a  mutual  fund  is  provided  with  investment 
advice,  alone  or  together  with  administrative  or 
management  services,  for  valuable  consideration; 

21.  "material  change"  where  used  in  relation  to  the 
affairs  of  an  issuer  means  a  change  in  the  business, 
operations  or  capital  of  the  issuer  that  would  reason- 
ably be  expected  to  have  a  significant  effect  on  the 
market  price  or  value  of  any  of  the  securities  of 
the  issuer  and  includes  a  decision  to  implement 
such  a  change  made  by  the  board  of  directors  of 
the  issuer  or  by  senior  management  of  the  issuer 
who  believe  that  confirmation  of  the  decision  by 
the  board  of  directors  is  probable; 


22.  "material  fact"  where  used  in  relation  to  securities 
issued  or  proposed  to  be  issued  means  a  fact  that 
significantly  affects,  or  would  reasonably  be  expected 
to  have  a  significant  effect  on,  the  market  price  or 
value  of  such  securities; 

23.  "Minister"  means  the  Minister  of  Consumer  and 
Commercial  Relations  or  other  member  of  the 
Executive  Council  to  whom  the  administration  of 
this  Act  may  be  assigned; 

24.  "misrepresentation"  means, 

i.  an  untrue  statement  of  material  fact,  or 
ii.  an  omission  to  state  a  material  fact ; 

25.  "mutual  fund"  includes  an  issuer  of  securities  that 
entitle  the  holder  to  receive  on  demand,  or  within 
a  specified  period  after  demand,  an  amount  computed 
by  reference  to  the  value  of  a  proportionate  interest 
in  the  whole  or  in  a  part  of  the  net  assets,  including 
a  separate  fund  or  trust  account,  of  the  issuer  of 
the  securities; 

26.  "mutual  fund  in  Ontario"  means  a  mutual  fund 
that  is  a  reporting  issuer  or  that  is  organized  under 
the  laws  of  Ontario,  but  does  not  include  a  private 
mutual  fund; 

27.  "officer"  means  the  chairman,  any  vice-chairman 
of  the  board  of  directors,  the  president,  any  vice- 
president,  the  secretary,  the  assistant  secretary,  the 
treasurer,  the  assistant  treasurer,  and  the  general 
manager  of  a  company,  and  any  other  person 
designated  an  officer  of  a  company  by  by-law  or 
similar  authority,  or  any  individual  acting  in  a  similar 
capacity  on  behalf  of  an  issuer  or  registrant; 

28.  "person"  means  an  individual,  partnership,  unin- 
corporated association,  unincorporated  syndicate, 
unincorporated  organization,  trust,  trustee,  executor, 
administrator,  or  other  legal  representative; 

29.  "portfolio  manager"  means  an  adviser  registered  for 
the  purpose  of  managing  the  investment  portfolio 
of  clients  through  discretionary  authority  granted 
by  the  clients ; 

30.  "portfolio  securities",  where  used  in  relation  to  a 
mutual  fund,  means  securities  held  or  proposed  to 
be  purchased  by  the  mutual  fund; 


31.  "private    company"    means    a    company    in    whose 
constating  document, 

i.  the  right  to  transfer  its  shares  is  restricted, 

ii.  the  number  of  its  shareholders,  exclusive  of 
persons  who  are  in  its  employment  and 
exclusive  of  persons  who,  having  been  formerly 
in  the  employment  of  the  company,  were, 
while  in  that  employment,  and  have  continued 
after  termination  of  that  employment  to  be, 
shareholders  of  the  company,  is  limited  to 
not  more  than  fifty,  two  or  more  persons 
who  are  the  joint  registered  owners  of  one  or 
more  shares  being  counted  as  one  share- 
holder, and 

iii.  any  invitation  to  the  public  to  subscribe  for 
its  securities  is  prohibited; 

32.  "private  mutual  fund"  means  a  mutual  fund  that  is, 

i.  operated  as  an  investment  club,  where, 

(a)  its  shares  or  units  are  held  by  not  more 
than  fifty  persons  and  its  indebtedness 
has  never  been  offered  to  the  public; 

{b)  it  does  not  pay  or  give  any  remunera- 
tion for  investment  advice  or  in  respect 
of  trades  in  securities,  except  normal 
brokerage  fees ;  and 

(c)  all  of  its  members  are  required  to  make 
contributions  in  proportion  to  the 
shares  or  units  each  holds  for  the  pur- 
pose of  financing  its  operations,  or 

ii.  administered  by  a  trust  company  registered 
^Ms''^^^^"  under  The  Loan  and  Trust  Corporations  Act 

and  consists  of, 

(a)  a    pooled    fund    maintained    solely    to 
serve     registered     retirement     savings 
plans,  registered  home  ownership  sav- 
ings   plans,    or    other    savings    plans 
a2M'^^'°'  registered  under  the  Income  Tax  Act 

(Canada) ; 

{b)  a  common  trust  fund  as  defined  by 
subsection  1  of  section  85  of  The  Loan 
and  Trust  Corporations  Act;  or 


(c)  a  pooled  fund  maintained  by  a  trust 
company  in  which  moneys  belonging  to 
various  estates  and  trusts  in  its  care 
are  commingled,  with  the  authority  of 
the  settlor,  testator  or  trustee  thereof, 
for  the  purpose  of  facilitating  invest- 
ment where  no  general  solicitations  are 
made  with  a  view  to  the  sale  of  partici- 
pations in  the  pooled  fund ; 

33.  "promoter"  means, 

i.  a  person  or  company  who,  acting  alone  or  in 
conjunction  with  one  or  more  other  persons, 
companies  or  a  combination  thereof,  directly 
or  indirectly,  takes  the  initiative  in  founding, 
organizing  or  substantially  reorganizing  the 
business  of  an  issuer,  or 

ii.  a  person  or  company  who,  in  connection  with 
the  founding,  organizing  or  substantial  re- 
organizing of  the  business  of  an  issuer, 
directly  or  indirectly,  receives  in  consideration 
of  services  or  property,  or  both  services  and 
property,  10  per  cent  or  more  of  any  class  of 
securities  of  the  issuer  or  10  per  cent  or  more 
of  the  proceeds  from  the  sale  of  any  class  of 
securities  of  a  particular  issue,  but  a  person  or 
company  who  receives  such  securities  or 
proceeds  either  solely  as  underwriting  com- 
missions or  solely  in  consideration  of  property 
shall  not  be  deemed  a  promoter  within  the 
meaning  of  this  definition  if  such  person  or 
company  does  not  otherwise  take  part  in 
founding,  organizing,  or  substantially  re- 
organizing the  business ; 

34.  "proxy"  means  a  completed  and  executed  form  of 
proxy  by  means  of  which  a  security  holder  has 
appointed  a  person  or  company  as  his  nominee  to 
attend  and  act  for  him  and  on  his  behalf  at  a 
meeting  of  security  holders; 

35.  "register"  means  register  under  this  Act,  and 
"registered"  has  a  corresponding  meaning; 

36.  "registrant"  means  a  person  or  company  registered 
or  required  to  be  registered  under  this  Act; 

37.  "regulations"  means  the  regulations  made  under  this 
Act; 


38.  "reporting  issuer"  means  an  issuer, 

i.  that  has  issued  voting  securities  on  or  after 
the  1st  day  of  May,  1967  in  respect  of  which 
a  prospectus  was  filed  and  a  receipt  therefor 
obtained  under  a  predecessor  of  this  Act  or 
in  respect  of  which  a  securities  exchange  take- 
over bid  circular  was  filed  under  a  predecessor 
of  this  Act, 

ii.  that  has  filed  a  prospectus  and  obtained  a 
receipt  therefor  under  this  Act  or  that  has 
filed  a  securities  exchange  take-over  bid 
circular  under  this  Act, 

iii.  any  of  whose  securities  have  been  at  any  time 
since  the  coming  into  force  of  this  Act  listed 
and  posted  for  trading  on  any  stock  exchange 
in  Ontario  recognized  by  the  Commission, 
regardless  of  when  such  listing  and  posting 
for  trading  commenced, 

c"ii^'  ^^^°'  ^^-  ^°  which  The  Business  Corporations  Act  applies 

and  which,  for  the  purposes  of  that  Act,  is 
offering  its  securities  to  the  public,  or 

V.  that  is  the  company  whose  existence  continues 
following  the  exchange  of  securities  of  a  com- 
pany by  or  for  the  account  of  such  company 
with  another  company  or  the  holders  of  the 
securities  of  that  other  company  in  connec- 
tion with, 

(a)  a  statutory  amalgamation  or  arrange- 
ment; or 

{b)  a  statutory  procedure  under  which  one 
company  takes  title  to  the  assets  of  the 
other  company  that  in  turn  loses  its 
existence  by  operation  of  law,  or  under 
which  the  existing  companies  merge 
into  a  new  company, 

where  one  of  the  amalgamating  or  merged 
companies  or  the  continuing  company  has 
been  a  reporting  issuer  for  at  least  twelve 
months; 

39.  "salesman"  means  an  individual  who  is  employed 
by  a  dealer  for  the  purpose  of  making  trades  in 
securities  on  behalf  of  the  dealer; 


40.  "security"  includes, 

i.  any  document,  instrument  or  writing  com- 
monly known  as  a  security, 

ii.  any  document  constituting  evidence  of  title  to 
or  interest  in  the  capital,  assets,  property, 
profits,  earnings  or  royalties  of  any  person 
or  company, 

iii.  any  document  constituting  evidence  of  an 
interest  in  an  association  of  legatees  or  heirs, 

iv.  any  document  constituting  evidence  of  an 
option,  subscription  or  other  interest  in  or  to 
a  security, 

v.  any  bond,  debenture,  note  or  other  evidence 
of  indebtedness,  share,  stock,  unit,  unit 
certificate,  participation  certificate,  certificate 
of  share  or  interest,  preorganization  certificate 
or  subscription  other  than  a  contract  of 
insurance  issued  by  an  insurance  company 
licensed  under  The  Insurance  Act  and  ^'^^c%2i^2bA' 
evidence  of  deposit  issued  by  a  bank  to R|c.'i97o. 
which  the  Bank  Act  (Canada)  applies  or  by  a 
loan  corporation  or  trust  company  registered 
under  The  Loan  and  Trust  Corporations  Act, 

vi.  any  agreement  under  which  the  interest  of  the 
purchaser  is  valued  for  purposes  of  con- 
version or  surrender  by  reference  to  the  value 
of  a  proportionate  interest  in  a  specified 
portfoho  of  assets,  except  a  contract  issued 
by  an  insurance  company  licensed  under  The 
Insurance  Act  which  provides  for  payment 
at  maturity  of  an  amount  not  less  than  three 
quarters  of  the  premiums  paid  by  the  pur- 
chaser for  a  benefit  payable  at  maturity, 

vii.  any  agreement  providing  that  money  received 
will  be  repaid  or  treated  as  a  subscription  to 
shares,  stock,  units  or  interests  at  the  option 
of  the  recipient  or  of  any  person  or  company, 

viii.  any  certificate  of  share  or  interest  in  a  trust, 
estate  or  association, 

ix.  any  profit-sharing  agreement  or  certificate, 

X.  any  certificate  of  interest  in  an  oil,  natural 
gas  or  mining  lease,  claim  or  royalty  voting 
trust  certificate, 
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xi.  any  oil  or  natural  gas  royalties  or  leases  or 
fractional  or  other  interest  therein, 

xii.  any  collateral  trust  certificate, 

xiii.  any  income  or  annuity  contract  not  issued  by 
an  insurance  company  or  an  issuer  within  the 
^Ig^is'O-  meaning  of  The  Investment  Contracts  Act, 

xiv.  any  investment  contract,  other  than  an  invest- 
ment contract  within  the  meaning  of  The 
Investment  Contracts  Act, 

XV.  any  document  constituting  evidence  of  an 
interest  in  a  scholarship  or  educational  plan 
or  trust,  and 


xvi.  any  commodity  futures  contract  or  any  com- 
modity futures  option  that  is  not  traded  on  a 
commodity  futures  exchange  registered  with  or 
i^''^-  °-  ■  •  •  recognized    by    the    Commission    under    The 

Commodity  Futures  Act,  1978  or  the  form  of 
which  is  not  accepted  by  the  Director  under 
that  Act, 

whether  any  of  the  foregoing  relate  to  an  issuer  or 
proposed  issuer; 

41.  "senior  officer"  means, 

i.  the  chairman  or  a  vice-chairman  of  the  board 
of  directors,  the  president,  a  vice-president, 
the  secretary,  the  treasurer  or  the  general 
manager  of  a  company  or  any  other  individual 
who  performs  functions  for  an  issuer  similar 
to  those  normally  performed  by  an  individual 
occupying  any  such  office,  and 

ii.  each  of  the  five  highest  paid  employees  of  an 
issuer,  including  any  individual  referred  to  in 
subparagraph  i ; 

42.  "trade"  or  "trading"  includes, 

i.  any  sale  or  disposition  of  a  security  for 
valuable  consideration,  whether  the  terms  of 
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payment  be  on  margin,  instalment  or  other- 
wise, but  does  not  include  a  purchase  of  a 
security  or,  except  as  provided  in  subpara- 
graph iv,  a  transfer,  pledge  or  encumbrance 
of  securities  for  the  purpose  of  giving  collateral 
for  a  bona  fide  debt, 

ii.  any  participation  as  a  floor  trader  in  any 
transaction  in  a  security  upon  the  floor  of 
any  stock  exchange, 

iii.  any  receipt  by  a  registrant  of  an  order  to 
buy  or  sell  a  security, 

iv.  any  transfer,  pledge  or  encumbrancing  of 
securities  of  an  issuer  from  the  holdings  of 
any  person  or  company  or  combination  of 
persons  or  companies  described  in  subpara- 
graph iii  of  paragraph  11  for  the  purpose  of 
giving  collateral  for  a  bona  fide  debt,  and 

V.  any  act,  advertisement,  solicitation,  conduct 
or  negotiation  directly  or  indirectly  in  further- 
ance of  any  of  the  foregoing; 

43.  "underwriter"  means  a  person  or  company  who,  as 
principal,  agrees  to  purchase  securities  with  a  view  to 
distribution  or  who,  as  agent,  offers  for  sale  or  sells 
securities  in  connection  with  a  distribution  and 
includes  a  person  or  company  who  has  a  direct  or 
indirect  participation  in  any  such  distribution,  but 
does  not  include, 

i.  a  person  or  company  whose  interest  in  the 
transaction  is  limited  to  receiving  the  usual 
and  customary  distributor's  or  seller's  com- 
mission payable  by  an  underwriter  or  issuer, 

ii.  a  mutual  fund  that,  under  the  laws  of  the 
jurisdiction  to  which  it  is  subject,  accepts  its 
shares  or  units  for  surrender  and  resells  them, 

iii.  a  company  that,  under  the  laws  of  the  juris- 
diction to  which  it  is  subject,  purchases  its 
shares  and  resells  them,  or 

iv.  a  bank  to  which  the  Bank  Act  (Canada)  applies  ^s-c.  1970. 
with   respect   to   the   securities   described  in 
paragraph  1  of  subsection  2  of  section  34  and 
to  such  banking  transactions  as  are  designated 
by  the  regulations; 

44.  "voting  security"  means  any  security  other  than  a 
debt  security  of  an  issuer  carrying  a  voting  right 
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Affiliated 
companies 


either  under  all  circumstances  or  under  some  cir- 
cumstances that  have  occurred  and  are  continuing. 

(2)  A  company  shall  be  deemed  to  be  an  affiliate  of  another 
company  if  one  of  them  is  the  subsidiary  of  the  other  or  if 
both  are  subsidiaries  of  the  same  company  or  if  each  of  them 
is  controlled  by  the  same  person  or  company. 

companies  (^^  ^  company  shall  be  deemed  to  be  controlled  by  another 

person  or  company  or  by  two  or  more  companies  if, 

{a)  voting  securities  of  the  first-mentioned  company 
carrying  more  than  50  per  cent  of  the  votes  for 
the  election  of  directors  are  held,  otherwise  than  by 
way  of  security  only,  by  or  for  the  benefit  of  the 
other  person  or  company  or  by  or  for  the  benefit  of 
the  other  companies;  and 

(b)  the  votes  carried  by  such  securities  are  entitled, 
if  exercised,  to  elect  a  majority  of  the  board  of 
directors  of  the  first-mentioned  company. 

?ompaSe8  (^)  ^   company  shall   be   deemed   to   be   a  subsidiary   of 

another  company  if, 

{a)  it  is  controlled  by, 
(i)  that  other,  or 

(ii)  that  other  and  one  or  more  companies  each 
of  which  is  controlled  by  that  other,  or 

(iii)  two    or   more    companies    each    of   which    is 
controlled  by  that  other;  or 

(b)  it  is  a  subsidiary  of  a  company  that  is  that  other's 
subsidiary. 

ownlrshii  (^)  A  person  shall  be  deemed  to  own  beneficially  securities 

of  securities    beneficially  owned  by  a  company  controlled  by  him  or  by  an 
affiliate  of  such  company. 


Idem 


Insider 
of  mutual 
fund 


Issuer  as 
insider  of 
reporting 
issuer 


(6)  A  company  shall  be  deemed  to  own  beneficially 
securities  beneficially  owned  by  its  affiliates. 

(7)  Every  management  company  and  every  distribution 
company  of  a  mutual  fund  that  is  a  reporting  issuer  and 
every  insider  of  such  management  company  or  distribu- 
tion company  shall  be  deemed  to  be  an  insider  of  the  mutual 
fund. 

(8)  Where  an  issuer  becomes  an  insider  of  a  reporting  issuer, 
every  director  or  senior  officer  of  the  issuer  shall  be  deemed 
to  have  been  an  insider  of  the  reporting  issuer  for  the  pre- 


issuer 
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vious  six  months  or  for  such  shorter  period  that  he  was  a 
director  or  senior  officer  of  the  issuer. 

(9)  Where  a  reporting  issuer  becomes  an  insider  of  any  ^l^gras^ 
other  reporting  issuer,  every  director  or  senior  officer  of  the  insider  of 
second-mentioned  reporting  issuer  shall  be  deemed  to  have  reporting 
been  an  insider  of  the  first-mentioned  reporting  issuer  for 
the  previous  six  months  or  for  such  shorter  period  that  he 
was  a  director  or  senior  officer  of  the  second-mentioned 
reporting  issuer.     R.S.O.  1970,  c.  426,  s.  1,  amended. 


PART  I 

THE   COMMISSION 

2. — (1)  The  Commission  is  continued  and  is  responsible  commission 
for  the  administration  of  this  Act. 

(2)  The  Commission  shall  be  composed  of  a  Chairman  and  Appointment 
not    more    than    eight    other    members,    appointed    by    the 
Lieutenant    Governor    in    Council,    one    of    whom    shall    be 
designated  as  Vice-Chairman. 

(3)  Two  members  of  the  Commission  constitute  a  quorum.  Q»iorum 
R.S.O.  1970,  c.  426,  s.  2,  amended. 

3. — (1)  The  Chairman  shall  be  the  chief  executive  officer  chaimmn^^^ 
of  the  Commission  and  shall  devote  his  full  time  to  the  work 
of  the  Commission,  and  the  other  members  shall  devote  such 
time  as  may  be  necessary  for  the  due  performance  of  their 
duties  as  members  of  the  Commission. 

(2)  The  Chairman,  Vice-Chairman  or  any  member  of  the  o®po^ers° 
Commission  may  exercise  the  powers  and  shall  perform  such 

duties  vested  in  or  imposed  upon  the  Commission  by  this 
Act  or  the  regulations  as  are  assigned  to  him  by  the 
Commission. 

(3)  Where  the  person  who  exercises  the  powers  and  per-  fJgft,^on*^y 
forms  the  duties  vested  in  the  Commission  by  sections  11  hearing 
to  17  pursuant  to  an  assignment  under  subsection  2,  receives 

the  report  of  an  investigation  ordered  under  section  11  and 
on  the  basis  of  such  report  issues  an  ex  parte  order  or  a 
direction  that  proceedings  be  instituted  by  the  Commission 
under  section  26,  69,  123  or  124  such  person  shall  not  sit  on 
the  hearing  required  to  be  held  by  the  Commission  except 
with  the  written  consent  of  the  party  directly  affected  by  the 
proceedings. 

(4)  Every  decision  made  pursuant  to  an  assignment  under  Review 
subsection  2  is  subject  to  review  by  the  Commission  under 
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section  8  in  the  same  manner  as  if  it  had  been  made  by  the 
Director,  and  the  person  who  made  the  decision  shall  not  sit 
on  the  hearing  and  review  thereof  by  the  Commission. 
R.S.O.  1970,  c.  426,  s.  3,  amended. 


PART  II 

FINANCIAL   DISCLOSURE   ADVISORY   BOARD 


Financial 
Disclosure 
Advisory 
Board 


Meetings 


4. — (1)  The  Financial  Disclosure  Advisory  Board 
established  under  The  Securities  Act,  being  chapter  426  of  the 
Revised  Statutes  of  Ontario,  1970,  is  continued  and  shall  be 
composed  of  not  more  than  five  members  appointed  by  the 
Lieutenant  Governor  in  Council,  and  the  Lieutenant  Governor 
in  Council  may  designate  one  of  the  members  to  be  chairman. 

(2)  The  Financial  Disclosure  Advisory  Board  shall  meet 
at  the  call  of  the  Commission. 


Duties 


Remuner- 
ation 


(3)  The  Financial  Disclosure  Advisory  Board  shall,  when 
requested  by  the  Commission,  consult  with  and  advise  the 
Commission  concerning  the  financial  disclosure  requirements 
of  this  Act  and  the  regulations. 

(4)  The  members  of  The  Financial  Disclosure  Advisory 
Board  shall  serve  without  remuneration,  but  the  Lieutenant 
Governor  in  Council  may  fix  a  per  diem  allowance  to  be 
payable  to  each  member,  and  every  member  is  entitled  to  his 
reasonable  and  necessary  expenses,  as  certified  by  the 
chairman,  for  attending  at  meetings  and  transacting  the 
business  of  the  Board.     R.S.O.  1970,  c.  426,  s.  146,  amended. 


PART  III 


APPOINTMENT   OF   EXPERTS 


Appointment 
of experts 


5. — (1)  The  Commission  may  appoint  one  or  more  experts 
to  assist  the  Commission  in  such  manner  as  it  may  consider 
expedient. 


Submissions 
to  experts 


(2)  The  Commission  may  submit  any  agreement,  prospectus, 
financial  statement,  report  or  other  document  to  one  or 
more  experts  appointed  under  subsection  1  for  examina- 
tion, and  the  Commission  has  the  hke  power  to  summon 
and  enforce  the  attendance  of  witnesses  before  the  expert 
and   to   compel   them   to   produce   documents,   records   and 
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things  as  is  vested  in  the  Commission,  and  subsections  3  and  4 

of  section  11  apply  mutatis  mutandis. 

(3)  An  expert  appointed  under  subsection  1  shall  be  paid  ofj'^lrts 
such  amounts  for  services  and  expenses  as  the  Lieutenant 
Governor  in  Council  may  determine.     R.S.O.  1970,  c.  426,  s.  13. 


PART  IV 

THE    DIRECTOR 

6.  The  Director  may  exercise  the  powers  and  shall  perform  director 
the  duties  vested  in  or  imposed  upon  him  by  this  Act,  and  he 

may  exercise  the  powers  and  shall  perform  the  duties  vested 
in  or  imposed  upon  the  Commission  by  this  Act  or  the 
regulations  that  are  assigned  to  him  by  the  Commission 
except  those  referred  to  in  section  8  and  sections  11  to  17 
and,  subject  to  the  direction  of  the  Commission,  he  is  the 
chief  administrative  officer  of  the  Commission.  R.S.O.  1970, 
c.  426,  s.  4. 

7.  Where,  Refunds 

{a)  an  application  for  registration  or  renewal  of  registra- 
tion is  abandoned ;  or 

(b)  a  preliminary  prospectus  or  prospectus  is  withdrawn, 

the  Director  may,  upon  the  application  of  the  person  or 
company  who  made  the  application  or  filed  the  preliminary 
prospectus  or  prospectus,  recommend  to  the  Treasurer  of 
Ontario  that  a  refund  of  the  fee  paid  on  the  making  of  the 
application  or  the  filing  of  the  preliminary  prospectus  or 
prospectus  or  such  part  thereof  as  he  considers  fair  and 
reasonable  be  made,  and  the  Treasurer  may  make  such 
refund  from  the  Consolidated  Revenue  Fund.  R.S.O.  1970, 
c.  426,  s.  17. 


PART  V 

ADMINISTRATIVE  PROCEEDINGS,  REVIEWS  AND  APPEALS 

8. — (1)  The  Director  shall  forthwith  notify  the  Commission  of^Son^ 
of  every  decision  refusing  registration  under  section  25  or 
refusing  to  issue  a  receipt  for  a  prospectus  under  section  60 
and  the  Commission  may  within  thirty  days  of  the  decision 
notify   the   Director   and   any   person   or   company   directly 
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affected  of  its  intention  to  convene  a  hearing  to  review  the 
decision.     New. 


Review 

of  Director's 

decisions 


(2)  Any  person  or  company  directly  affected  by  a  decision 
of  the  Director  may,  by  notice  in  writing  sent  by  registered 
mail  to  the  Commission  within  thirty  days  after  the  mailing 
of  the  notice  of  the  decision,  request  and  be  entitled  to  a 
hearing  and  review  thereof  by  the  Commission. 


Power  on 
review 


(3)  Upon  a  hearing  and  review,  the  Commission  may  by 
order  confirm  the  decision  under  review  or  make  such 
other  decision  as  the  Commission  considers  proper.  R.S.O. 
1970,  c.  426,  s.  28;  1971,  c.  31,  s.  5. 


stay  (4)  Notwithstanding  that  a  person  or  company  requests 

a  hearing  and  review  under  subsection  2  of  this  section  or 
subsection  4  of  section  3,  the  decision  under  review  takes 
effect  immediately,  but  the  Commission  may  grant  a  stay 
until  disposition  of  the  hearing  and  review.     1973,  c.  11,  s.  1. 


Appeal 


9. — (1)  Any  person  or  company  directly  affected  by  a 
decision  of  the  Commission,  other  than  a  decision  under 
section  73,  may  appeal  to  the  Supreme  Court. 


stay  (2)  Notwithstanding  that  an  appeal  is  taken   under  this 

section,  the  decision  appealed  from  takes  effect  immediately, 
but  the  Commission  or  the  Divisional  Court  may  grant  a  stay 
until  disposition  of  the  appeal. 

ofdocume^nts       (^)  ^^^   Secretary   shall   certify   to   the   Registrar   of   the 
Supreme  Court, 

(a)  the  decision  that  has  been  reviewed  by  the  Com- 
mission ; 

(6)  the  decision  of  the  Commission,  together  with  any 
statement  of  reasons  therefor ; 


(c)  the  record  of  the  proceedings  before  the  Commission ; 
and 


[d)  all  written  submissions  to  the  Commission  or  other 
material  that  is  relevant  to  the  appeal. 


^mSo  (^)  ^^^   Minister  is  entitled   to   be   heard   by  counsel  or 

appear  otherwise  upon  the  argument  of  an  appeal  under  this  section. 
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(5)  Where  an  appeal  is  taken  under  this  section,  the  court  po^^^s^ 
may    by    its    order    direct    the    Commission    to    make    such  on  appeal 
decision    or    to    do    such    other   act    as    the    Commission    is 
authorized   and   empowered   to   do   under   this   Act   or   the 
regulations  and  as  the  court  considers  proper,  having  regard 

to  the  material  and  submissions  before  it  and  to  this  Act  and 
the  regulations,  and  the  Commission  shall  make  such  decision 
or  do  such  act  accordingly. 

(6)  Notwithstanding  an  order  of  the  court  on  an  appeal,  fg^^ig^ons 
the  Commission  may  make  any  further  decision  upon  new 
material    or    where    there    is    a    significant    change    in    the 
circumstances,   and  every  such   decision   is  subject   to   this 
section.     1973,  c.  11,  s.  2,  amended. 

10. — (1)  There  shall  be  a  Secretary  to   the   Commission  secretary 
who  may, 

{a)  accept  service  of  all  notices  or  other  documents  on 
behalf  of  the  Commission; 

{h)  when  authorized  by  the  Commission,  sign  any 
decision  made  by  the  Commission  as  a  result  of  a 
hearing ; 

(c)  certify  under  his  hand  any  decision  made  by  the 
Commission  or  any  document,  record  or  thing  used  in 
connection  with  any  hearing  by  the  Commission  where 
certification  is  required  for  a  purpose  other  than  that 
stated  in  subsection  3  of  section  9;  and 

{d)  exercise  such  other  powers  as  are  vested  in  him 
by  this  Act  or  the  regulations  and  perform  such 
other  duties  as  are  imposed  upon  him  by  this  Act 
or  the  regulations  or  by  the  Commission. 


(2)  Where   the   Secretary   is   absent    for   any   reason,    the  gg^gfaj. 
Commission  may  designate  another  individual  to  act  in  the 
capacity  of  Secretary  and  the  individual   designated  may 
exercise  all  the  powers  vested  in  the  Secretary  by  this  Act 
or  the  regulations. 


(3)  A  certificate  purporting  to  be  signed  by  the  Secretary  by  secretary 
is,    without    proof    of    the    office    or    signature    certifying, 
admissible  in  evidence,  so  far  as  is  relevant,  for  all  purposes  in 
any  action,  proceeding  or  prosecution.     New. 
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PART  VI 

INVESTIGATIONS 

order^^^**^^°°  H' — (^)  Where  upon  a  statement  made  under  oath  it 
appears  probable  to  the  Commission  that  any  person  or 
company  has, 

(a)  contravened  any  of  the  provisions  of  this  Act 
or  the  regulations;  or 

(b)  committed  an  offence  under  the  Criminal  Code 
(Canada)  in  connection  with  a  trade  in  securities, 

the  Commission  may,  by  order,  appoint  any  person  to  make 
such  investigation  as  it  deems  expedient  for  the  due  administra- 
tion of  this  Act,  and  in  the  order  shall  determine  and 
prescribe  the  scope  of  the  investigation. 

order"^^*^^°°  (2)  The  Commission  may,  by  order,  appoint  any  person 
to  make  such  investigation  as  it  deems  expedient  for  the  due 
administration  of  this  Act  or  into  any  matter  relating  to 
trading  in  securities,  and  in  such  order  shall  determine  and 
prescribe  the  scope  of  the  investigation. 

hiv?s«°gation  (^)  ^^^  ^^e  purposes  of  any  investigation  ordered  under 
this  section,  the  person  appointed  to  make  the  investigation 
may  investigate,  inquire  into  and  examine, 

(a)  the  affairs  of  the  person  or  company  in  respect  of 
whom  the  investigation  is  being  made  and  any  books, 
papers,  documents,  correspondence,  communications, 
negotiations,  transactions,  investigations,  loans, 
borrowings  and  payments  to,  by,  on  behalf  of  or  in 
relation  to  or  connected  with  the  person  or  company 
and  any  property,  assets  or  things  owned,  acquired 
or  alienated  in  whole  or  in  part  by  the  person  or 
company  or  by  any  person  or  company  acting  on 
behalf  of  or  as  agent  for  the  person  or  company; 
and 

{b)  the  assets  at  any  time  held,  the  liabilities,  debts, 
undertakings  and  obligations  at  any  time  existing, 
the  financial  or  other  conditions  at  any  time  prevail- 
ing in  or  in  relation  to  or  in  connection  with  the 
person  or  company  and  the  relationship  that  may 
at  any  time  exist  or  have  existed  between  the 
person  or  company  and  any  other  person  or 
company    by    reason    of   investments,    commissions 
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promised,  secured  or  paid,  interests  held  or  acquired, 
the  loaning  or  borrowing  of  money,  stock  or  other 
property,  the  transfer,  negotiation  or  holding  of 
stock,  interlocking  directorates,  common  control, 
undue  influence  or  control  or  any  other  relationship. 

(4)  The  person  making  an  investigation  under  this  section  Powers  to 
has  the  same  power  to  summon  and  enforce  the  attendance  witnesses  and 
of  witnesses  and  compel  them  to  give  evidence  on  oath  or  production 
otherwise,  and  to  produce  documents,  records  and  things,  as 

is  vested  in  the  Supreme  Court  for  the  trial  of  civil  actions, 

and  the  failure  or  refusal  of  a  person  to  attend,  to  answer 

questions  or  to  produce  such  documents,  records  and  things 

as  are  in  his  custody  or  possession  makes  the  person  liable  to 

be  committed  for  contempt  by  a  judge  of  the  Supreme  Court 

as  if  in  breach   of  an  order  or  judgment  of  the   Supreme 

Court  provided  that  no  provision  of  The  Evidence  Act  exempts  ^fsf •  ^^''°' 

any    bank    or    any    officer    or    employee    thereof    from    the 

operation  of  this  section. 

(5)  A   person  giving  evidence   at   an   investigation  under  counsel 
this  section  may  be  represented  by  counsel. 

(6)  Where  an  investigation  is  ordered  under  this  section,  seizure 

,  .  ,     °  ,  ,        .  .         .  .       of  property 

the  person  appointed  to  make  the  investigation  may  seize 
and  take  possession  of  any  documents,  records,  securities 
or  other  property  of  the  person  or  company  whose  affairs 
are  being  investigated. 

(7)  Where  any  documents,  records,  securities  or  other  0° l^j^e^"'^ 
property  are  seized  under  subsection  6,  the  documents,  documents 
records,  securities  or  other  property  shall  be  made  available 

for  inspection  and  copying  by  the  person  or  company  from 
whom  seized  at  a  mutally  convenient  time  and  place  if  a 
request  for  an  opportunity  to  inspect  or  copy  is  made  by  the 
person  or  company  to  the  person  appointed  to  make  the 
investigation. 

(8)  Where  an  investigation  is  ordered  under  this  section.  Accountants 

^    '  .     .  "      .  and  experts 

the  Commission  may  appoint  an  accountant  or  other  expert 
to  examine  documents,  records,  properties  and  matters  of 
the  person  or  company  whose  affairs  are  being  investigated. 
R.S.O.  1970,  c.  426,  s.  21  (1-8). 

(9)  Every  person  appointed  under  subsection  1 ,  2  or  8  shall  investigation 
provide  the  Commission  with  a  full  and  complete  report  of  the 
investigation  including  any  transcript  of  evidence  and  material 

in  his  possession  relating  to  the  investigation.  R.S.O.  1970, 
c.  426,  s.  21  (9),  amended. 
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Min°8ter°  ^^'  ^^eie  upon  the  report  of  an  investigation  made  under 

section  11  it  appears  to  the  Commission  that  any  person  or 
company  may  have, 

(a)  contravened  any  of  the  provisions  of  this  Act  or 
the  regulations ;  or 

0  0-34^^'"'  (^)  committed    an    offence    under    the    Criminal    Code 

(Canada)  in  connection  with  a  transaction  relating 
to  securities, 

the  Commission  shall  send  a  full  and  complete  report  of  the 
investigation,  including  the  report  made  to  it,  any  transcript 
of  evidence  and  any  material  in  the  possession  of  the  Commission 
relating  thereto,  to  the  Minister.     R.S.O.  1970,  c.  426,  s.  22. 

Investigation       13.  Notwithstanding  section  1 1 ,  the  Minister  may,  by  order, 

by  order  of  .  °  1  i       •  •         •  i 

Minister  appoint  any  person  to  make  such  mvestigation  as  the 
Minister  considers  expedient  for  the  due  administration  of 
this  Act  or  into  any  matter  relating  to  trading  in  securities, 
in  which  case  the  person  so  appointed,  for  the  purposes  of 
the  investigation,  has  the  same  authority,  powers,  rights, 
and  privileges  as  a  person  appointed  under  section  11. 
R.S.O.  1970,  c.  426,  s.  23. 


Evidence  not        14.  No  person,  without  the  consent  of  the  Commission, 

to  be  disclosed    ,,,,.,  ,     ,        i  •  i  •    r 

shall  disclose,  except  to  his  counsel,  any  information  or 
evidence  obtained  or  the  name  of  any  witness  examined  or 
sought  to  be  examined  under  section  11  or  13. 

Report  to  J  5.  Where  an  investigation  has  been  made  under  section 

Minister  ••  ••         i         /- 

11,  the  Commission  may,  and,  where  an  investigation  has 
been  made  under  section  13,  the  person  making  the 
investigation  shall  report  the  result  thereof,  including  the 
evidence,  findings,  comments  and  recommendations,  to  the 
Minister,  and  the  Minister  may  cause  the  report  to  be 
published  in  whole  or  in  part  in  such  manner  as  he 
considers  proper.    R.S.O.  1970,  c.  426,  s.  25. 

freeir°  *®' — (^)  ^^^  Commission  may, 

property 

(a)  where  it  is  about  to  order  an  investigation  in 
respect  of  a  person  or  company  under  section  11  or 
during  or  after  an  investigation  in  respect  of  a 
person  or  company  under  section  11  or  13; 

{b)  where  it  is  about  to  make  or  has  made  an  order  under 
section  123  that  trading  in  securities  of  an  issuer 
shall  cease; 
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(c)  where  it  is  about  to  make  or  has  made  a  decision 
suspending  or  cancelHng  the  registration  of  any 
person  or  company  or  affecting  the  right  of  any 
person  or  company  to  trade  in  securities;  or 

{d)  where  criminal  proceedings  or  proceedings  in  respect 
of  a  contravention  of  this  Act  or  the  regulations  are 
about  to  be  or  have  been  instituted  against  any 
person  or  company,  that  in  the  opinion  of  the 
Commission  are  connected  with  or  arise  out  of  any 
security  or  any  trade  therein,  or  out  of  any  business 
conducted  by  the  person  or  company, 

in   writing  or  by  telegram   direct   any  person   or  company 

having  on  deposit  or  under  control  or  for  safekeeping  any 

funds  or  securities  of  the  person  or  company  referred  to  in 

clause  a,  h,  c  ox  d  to  hold  such  funds  or  securities  or  direct  the 

person  or  company  referred  to  in  clause  a,  h,  c  or  d  to  refrain 

from   withdrawing   any  such   funds   or  securities   from   any 

other  person  or  company  having  any  of  them  on  deposit, 

under   control   or   for  safekeeping   or   to   hold   all   funds   or 

securities  of  clients  or  others  in  his  possession  or  control  in 

trust  for  any  interim  receiver,  custodian,  trustee,  receiver  or 

liquidator   appointed   under   the   Bankruptcy   Act    (Canada),  ^c^b'3^^% 

The    Judicature    Act,    The    Corporations    Act,    The    Business  R.s.o.mo,  * 

Corporations  Act,  the  Winding-up  Act  (Canada)  or  section  17     ' 

of  this  Act,  or  until  the  Commission  in  writing  revokes  the 

direction    or    consents    to    release    any    particular    fund    or 

security  from  the  direction,  provided  that  no  such  direction 

applies  to  funds  or  securities  in  a  stock  exchange  clearing 

house  or  to  securities  in  process  of  transfer  by  a  transfer 

agent  unless  the  direction  expressly  so  states,  and  in  the  case 

of   a   bank,    loan   or   trust    company,    the   direction   applies 

only  to  the  offices,  branches  or  agencies  thereof  named  in  the 

direction. 


(2)  Any  person  or  company  named  in  a  direction  issued  Application 
under  subsection  1  may,  if  in  doubt  as  to  the  application  of  directions 
the  direction  to  particular  funds  or  securities,  apply  to  the 
Commission    for    an    order    of    clarification.      R.S.O.    1970, 
c.  426,  s.  26  (1,  2),  amended. 


(3)  Upon  the  application  of  a  person  or  company  directly  Revocation 

affected  by  a  direction  issued  under  subsection  1 ,  the  Com-  amendment 
,  J  ,     ,  ,  ,.,.  of  direction 

mission  may  make  an  order  on  such  terms  and  conditions 

it  may  impose  revoking  the  direction  or  consenting  to  the 

release  of  any  fund  or  security.     New. 
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iandregfstry       (^)  ^^  ^"Y  ^^  ^^^  circumstances  mentioned  in  clause  a,  b,  c, 
offices  or  d  of  subsection  1,  the  Commission  may  in  writing  or  by 

telegram  notify  any  land  registrar  or  mining  recorder  that 
proceedings  are  being  or  are  about  to  be  taken  that  may 
affect  land  or  mining  claims  belonging  to  the  person  or 
company  referred  to  in  the  notice,  which  notice  shall  be 
registered  or  recorded  against  the  lands  or  claims  mentioned 
therein  and  has  the  same  effect  as  the  registration  or 
recording  of  a  certificate  of  lis  pendens  or  a  caution, 
and  the  Commission  may  in  writing  revoke  or  modify  the 
notice.     R.S.O.  1970,  c.  426,  s.  26  (3),  amended. 

Appointment        J  7 — (1)  The  Commission  may, 

of  receiver,  ^    '  j  ' 

etc. 

[a)  where  it  is  about  to  order  an  investigation  in  respect 
of  a  person  or  company  under  section  1 1  or  during  or 
after  an  investigation  in  respect  of  a  person  or 
company  under  section  11  or  13; 

{h)  where  it  is  about  to  make  or  has  made  an  order  under 
section  123  that  trading  in  securities  of  an  issuer 
shall  cease; 

(c)  where  it  is  about  to  make  or  has  made  a  decision  sus- 
pending or  cancelling  the  registration  of  any  person 
or  company  or  affecting  the  right  of  any  person 
or  company  to  trade  in  securities ; 

{d)  where  criminal  proceedings  or  proceedings  in  respect 
of  a  contravention  of  this  Act  or  the  regulations  are 
about  to  be  or  have  been  instituted  against  any 
person  or  company  that  in  the  opinion  of  the 
Commission  are  connected  with  or  arise  out  of  any 
security  or  any  trade  therein,  or  out  of  any  business 
conducted  by  the  person  or  company;  or 

{e)  where  a  person  or  company  fails  or  neglects  to 
comply  with  the  minimum  net  asset  requirements, 
investment  restrictions,  ownership  restrictions,  or 
capital  requirements  prescribed  by  the  regulations 
for  the  person  or  company, 

apply  to  a  judge  of  the  Supreme  Court  for  the  appointment 
of  a  receiver,  receiver  and  manager,  trustee  or  liquidator  of 
the  property  of  the  person  or  company. 

Appointment  ^2)  Upon  an  application  under  subsection  1,  the  judge 
may,  where  he  is  satisfied  that  the  appointment  of  a  receiver, 
receiver  and  manager,  trustee  or  liquidator  of  all  or  any 
part  of  the  property  of  any  person  or  company  is  in  the 
best  interests  of  the  creditors  of  the  person  or  company  or 
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of  persons  or  companies  any  of  whose  property  is  in  the 
possession  or  under  the  control  of  the  person  or  company,  or, 
in  a  proper  case,  of  the  security  holders  of  or  subscribers  to 
the  person  or  company,  appoint  a  receiver,  receiver  and 
manager,  trustee  or  liquidator  of  the  property  of  the  person  or 
company.    R.S.O.  1970,  c.  426,  s.  27  (1,  2),  amended. 

(3)  Upon  an  ex  harie  application  made  by  the  Commission  Eivarte 

\'         \.  .     ^       .         ■      ,  ,  ,  ,       application 

under  this  section,  the  judge  may  make  an  order  under 
subsection  2  appointing  a  receiver,  receiver  and  manager, 
trustee  or  liquidator  for  a  period  not  exceeding  fifteen  days. 
R.S.O.  1970,  c.  426,  s.  27  (3),  amended. 

(4)  A  receiver,  receiver  and  manager,  trustee  or  liquidator  fecefver'^^t 
of  the  property  of  any  person  or  company  appointed  under 

this  section  shall  be  the  receiver,  receiver  and  manager, 
trustee  or  liquidator  of  all  or  any  part  of  the  property 
belonging  to  the  person  or  company  or  held  by  the  person 
or  company  on  behalf  of  or  in  trust  for  any  other  person  or 
company,  and  the  receiver,  receiver  and  manager,  trustee  or 
liquidator  shall  have  authority,  if  so  directed  by  the  judge, 
to  wind  up  or  manage  the  business  and  affairs  of  the  person 
or  company  and  all  powers  necessary  or  incidental  thereto. 

(5)  An  order  made  under  this  section   may  be  enforced  of°order™^°* 
in  the  same  manner  as  any  order  or  judgment  of  the  Supreme 

Court  and  may  be  varied  or  discharged  upon  an  application 
made  by  notice. 

(6)  Upon  an  apphcation  made  under  this  section,  the  rules  J^'^^^t^i"^ 
of    practice    of    the    Supreme    Court    apply.     R.S.O.    1970, 

c.  426,  s.  27  (4-6),  amended. 


PART  VII 

AUDITS 

18. — (1)  Notwithstanding  anything  in  sections  19,  20  and  g^^j^j^gy^^ 
21,  the  Commission  may  in  writing  appoint  any  person  to 
examine  at  any  time, 

{a)  the  financial  affairs  of  a  registrant  or  a  reporting 
issuer;  and 

(6)  the  books  and  records  of  a  custodian  of  assets  of  a 
mutual  fund  or  of  a  custodian  of  shares  or  units  of  a 
mutual  fund  under  a  custodial  agreement  or  other 
arrangement  with  a  person  or  company  engaged  in 
the  distribution  of  shares  or  units  of  the  mutual 
fund. 
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Access  to 
records 


and  prepare  such  financial  or  other  statements  and  reports 
that  may  be  required  by  the  Commission. 

(2)  The  person  making  an  examination  under  this  section 
may  inquire  into  and  examine  all  books  of  account,  securities, 
cash,  documents,  bank  accounts,  vouchers,  correspondence 
and  records  of  every  description  of  the  person  or  company 
whose  financial  affairs  are  being  examined,  and  no  person  or 
company  shall  withhold,  destroy,  conceal  or  refuse  to  give  any 
information  or  thing  reasonably  required  for  the  purpose  of 
the  examination. 


Fees 


(3)  The  Commission  may  charge  such  fees  as  may  be 
prescribed  by  the  regulations  for  any  examination  made 
under  this  section.     R.S.O.  1970,  c.  426,  s.  33,  amended. 


Panel  of 
auditors 


PART  VIII 

SELF-REGULATION GENERALLY 

19.  Every  stock  exchange  in  Ontario  recognized  by  the 
Commission,  the  Ontario  District  of  the  Investment  Dealers' 
Association  of  Canada  and  the  Broker-Dealers'  Association  of 
Ontario,  shall, 

{a)  select  a  panel  of  auditors,  each  of  whom  shall  have 
practised  as  such  in  Canada  for  not  fewer  than 
five  years  and  shall  be  known  as  a  panel  auditor 
or  members'  auditor;  and 

(6)  employ  an  exchange  auditor,  district  association 
auditor  or  association  auditor,  as  the  case  may  be, 
whose  appointment  is  subject  to  the  approval  of 
the  Commission,  and  the  appointee  shall  be  an 
auditor  who  has  practised  as  such  in  Canada  for 
not  fewer  than  ten  years.  R.S.O.  1970,  c.  426,  s.  30, 
amended. 


^tock^  ^^  20. — ( 1 )  Every  stock  exchange  in  Ontario  recognized  by  the 

asso^atfons*^  Commission,  the  Ontario  District  of  the  Investment  Dealers' 
Association  of  Canada  and  the  Broker-Dealers'  Association  of 
Ontario  shall  cause  each  member  of  such  class  or  classes  of 
their  members  as  the  Commission  may  designate  in  writing  to 
appoint  an  auditor  from  the  panel  of  auditors  selected  under 
clause  a  of  section  19  and  such  auditor  shall  make  the  examina- 
tion of  the  financial  affairs  of  such  member  as  called  for  by 
the  by-laws,  rules  or  regulations  applicable  to  members  of 
such  class  or  classes  and  shall  report  thereon  to  the  exchange 
auditor,  district  association  auditor  or  association  auditor, 
as  the  case  may  be. 
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(2)  The  by-laws,  rules  and  regulations  of  every  stock  ^u'lfect to*''^ 
exchange  in  Ontario  recognized  by  the  Commission,  the  approval 
rules  and  regulations  of  the  Ontario  District  of  the  Investment 
Dealers'  Association  of  Canada  and  the  regulations  of  the 
Broker-Dealers'  Association  of  Ontario  in  respect  of  the 
practice  and  procedure  of  the  examinations  under  subsec- 
tion 1  are  subject  to  the  approval  of  the  Commission  and  the 
actual  conduct  of  the  examinations  shall  be  satisfactory  to 
the  Commission.    R.S.O.  1970,  c.  426,  s.  31. 

21.  Every  registrant  whose  financial  affairs  are  not  flQanciai 
subject  to  examination  under  section  20  shall  keep  such  statements  of 
books  and  records  as  are  necessary  for  the  proper  recording 
of  his  business  transactions  and  financial  affairs  and  shall 
deliver  to  the  Commission  annually  and  at  such  other  time 
or  times  as  the  Commission  may  require  a  financial  statement 
satisfactory  to  the  Commission  as  to  his  financial  position, 
certified  by  the  registrant  or  an  officer  or  partner  of  the 
registrant  and  reported  upon  by  the  auditor  of  the  registrant, 
and  shall  dehver  to  the  Commission  such  other  information 
as  the  Commission  may  require  in  such  form  as  it  may 
prescribe.     R.S.O.  1970,  c.  426,  s.  32. 


PART  IX 

STOCK  EXCHANGES 

22. — (1)  No  person  or  company  shall  carry  on  business  Exchanges 
as  a  stock  exchange  in  Ontario  unless  such  stock  exchange 
is  recognized  in  writing  as  such  by  the  Commission. 

(2)  The  Commission  may,  where  it  appears  to  it  to  be  in  ^™era^^*°°^ 
the  public  interest,  make  any  decision, 

{a)  with  respect  to  the  manner  in  which  any  stock 
exchange  in  Ontario  carries  on  business ; 

{b)  with  respect  to  any  by-law,  ruling  instruction,  or 
regulation  of  any  such  stock  exchange ; 

(c)  with  respect  to  trading  on  or  through  the  facilities 
of  any  such  stock  exchange  or  with  respect  to  any 
security  listed  and  posted  for  trading  on  any  such 
stock  exchange;  or 

{d)  to  ensure  that  issuers  whose  securities  are  listed  and 
posted  for  trading  on  any  such  stock  exchange  comply 
with  this  Act  and  the  regulations. 
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Review  of 
decisions  of 
stock 
exchange 


(3)  Any  person  or  company  directly  affected  by  any 
direction,  order  or  decision  made  under  any  by-law,  rule  or 
regulation  of  a  stock  exchange  in  Ontario  may  apply  to  the 
Commission  for  a  hearing  and  review  thereof  and  section  8 
applies  to  the  hearing  and  review  in  the  same  manner  as  to 
the  hearing  and  review  of  a  decision  of  the  Director.  R.S.O. 
1970,  c.  426,  s.  140. 


Record  of 
transactions 


23.  Every  stock  exchange  in  Ontario  shall  keep  a  record 
showing  the  time  at  which  each  transaction  on  such  stock 
exchange  took  place  and  shall  supply  to  any  customer  of  any 
member  of  such  stock  exchange,  upon  production  of  a  written 
confirmation  of  any  transaction  with  such  member,  particulars 
of  the  time  at  which  the  transaction  took  place  and  verification 
or  otherwise  of  the  matters  set  forth  in  the  confirmation. 
R.S.O.  1970,  c.  426,  s.  141. 


Registration 
for  trading 


24. 


PART  X 

REGISTRATION 

(1)   No  person  or  company  shall, 


{a)  trade  in  a  security  unless  the  person  or  company  is 
registered  as  a  dealer,  or  is  registered  as  a  salesman 
or  as  a  partner  or  as  an  officer  of  a  registered  dealer 
and  is  acting  on  behalf  of  the  dealer ; 

{b)  act  as  an  underwriter  unless  the  person  or  company 
is  registered  as  an  underwriter;  or 

(c)  act  as  an  adviser  unless  the  person  or  company  is 
registered  as  an  adviser,  or  is  registered  as  a  partner 
or  as  an  officer  of  a  registered  adviser  and  is  acting 
on  behalf  of  the  adviser, 

and  the  registration  has  been  made  in  accordance  with 
this  Act  and  the  regulations  and  the  person  or  company 
has  received  written  notice  of  the  registration  from  the 
Director  and,  where  the  registration  is  subject  to  terms  and 
conditions,  the  person  or  company  complies  with  such  terms 
and  conditions.     R.S.O.  1970,  c.  426,  s.  6  (1),  amended. 


re  salesman"  (^)  ^^^  termination  of  the  employment  of  a  salesman  with 
a  registered  dealer  shall  operate  as  a  suspension  of  the 
registration  of  the  salesman  until  notice  in  writing  has  been 
received  by  the  Director  from  another  registered  dealer  of  the 
employment  of  the  salesman  by  the  other  registered  dealer 
and  the  reinstatement  of  the  registration  has  been  approved 
by  the  Director. 
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(3)  The  Director  may  designate  as  non-trading  any  employee  ^^i^Jye^^^ 
or  class  of  employees  of  a  registered  dealer  that  does  not 
usually  sell  securities,  but  the  designation  may  be  cancelled 
as  to  any  employee  or  class  of  employees  where  the 
Director  is  satisfied  that  any  such  employee  or  any  member  of 
such  class  of  employees  should  be  required  to  apply  for 
registration  as  a  salesman.     R.S.O.  1970,  c.  426,  s.  6  (4,  5). 

25. — (1)  The  Director  shall  grant  registration,  renewal  of  re^stration 
registration,  reinstatement  of  registration  or  amendment  to 
registration  to  an  applicant  where  in  the  opinion  of  the 
Director  the  applicant  is  suitable  for  registration  and  the 
proposed  registration  or  amendment  to  registration  is  not 
objectionable.     R.S.O.  1970,  c.  426,  s.  7  (1),  amended. 

(2)  The  Director  may  in  his  discretion  restrict  a  registration  JonStions 
by    imposing    terms    and    conditions    thereon    and,    without 
limiting   the  generality   of   the   foregoing,   may   restrict   the 
duration  of  a  registration  and  may  restrict  the  registration 

to  trades  in  certain  securities  or  a  certain  class  of  securities. 
R.S.O.  1970,  c.  426,  s.  7  (3). 

(3)  The  Director  shall  not  refuse  to  grant,  renew,  reinstate  Ref'isai 
or  amend  registration  or  impose  terms  and  conditions  thereon 
without  giving  the  applicant  an  opportunity  to  be  heard. 
R.S.O.  1970,  c.  426,  s.  7  (2). 

26. — (1)  The    Commission,    after   giving   a   registrant    an  cancenation, 
opportunity  to  be  heard,   may  suspend,   cancel,   restrict  or  ®*^- 
impose    terms    and    conditions    upon    the    registration    or 
reprimand  the  registrant  where  in  its  opinion  such  action  is  in 
the  public  interest. 

(2)  Where  the  delay  necessary  for  a  hearing  under  sub-  suspension 
section  1  would,  in  the  opinion  of  the  Commission,  be  pre- 
judicial to  the  public  interest,  the  Commission  may  suspend 

the  registration  without  giving  the  registrant  an  opportunity 
to  be  heard,  in  which  case  it  shall  forthwith  notify  the 
registrant  of  the  suspension  and  of  a  hearing  and  review  to  be 
held  before  the  Commission  within  fifteen  days  of  the  date 
of  the  suspension,  which  hearing  and  review  shall  be  deemed 
to  be  a  hearing  and  review  under  section  8.  R.S.O.  1970, 
c.  426,  s.  8,  amended. 

(3)  Notwithstanding  subsection    1,   the  Commission  may,  surrender 
upon  an  application  by  a  registrant,  accept,  subject  to  such 

terms  and  conditions  as  it  may  impose,  the  voluntary 
surrender  of  the  registration  of  the  registrant  where  it  is 
satisfied  the  financial  obligations  of  the  registrant  to  its 
clients  have  been  discharged  and  the  surrender  of  the 
registration  would  not  be  prejudicial  to  the  public  interest. 
New. 
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Subsequent 
applications 


27.  A  further  application  for  registration  may  be  made 
upon  new  or  other  material  or  where  it  is  clear  that 
material  circumstances  have  changed.  R.S.O.  1970,  c.  426, 
s.  9. 


Application  28.  An  apphcation  for  registration  shall  be  made  in 
writing  upon  a  form  prescribed  by  the  regulations  and 
provided  by  the  Commission,  and  shall  be  accompanied 
by  such  fee  as  may  be  prescribed  by  the  regulations. 
R.S.O.  1970,  c.  426,  s.  10. 


Address 
for  service 


29.  Every  applicant  shall  state  in  the  application  an  address 
for  service  in  Ontario  and,  except  as  otherwise  provided 
in  this  Act,  all  notices  under  this  Act  or  the  regulations 
are  sufficiently  served  for  all  purposes  if  delivered  or  sent 
by  prepaid  mail  to  the  latest  address  for  service  so  stated. 
R.S.O.  1970,  c.  426,  s.  11. 


Further 
information 


30.  The  Director  may  require  any  further  information  or 
material  to  be  submitted  by  an  applicant  or  a  registrant 
within  a  specified  time  and  may  require  verification  by 
affidavit  or  otherwise  of  any  information  or  material  then 
or  previously  submitted  or  may  require  the  applicant  or 
the  registrant  or  any  partner,  officer,  director,  governor  or 
trustee  of,  or  any  person  performing  a  like  function  for,  or 
any  employee  of,  the  applicant  or  of  the  registrant  to  submit 
to  examination  under  oath  by  a  person  designated  by  the 
Director.     R.S.O.  1970,  c.  426,  s.  12,  amended. 


Residence 


31. — (1)  The  Director  may  refuse  registration  to  an 
individual  if  he  has  not  been  a  resident  of  Canada  for  at  least 
one  year  immediately  prior  to  the  date  of  application  for 
registration  or  if  he  is  not  a  resident  of  Ontario  at  the  date 
of  the  application  unless  at  the  time  of  the  application 
the  individual  is  registered  in  a  capacity  corresponding 
to  that  of  a  dealer,  adviser,  underwriter,  partner,  officer,  or 
salesman  under  the  securities  laws  of  the  jurisdiction  in 
which  he  last  resided  and  has  been  so  registered  for  a  period 
of  not  less  than  one  year  immediately  preceding  the  date  of 
the  application  and  is,  in  the  opinion  of  the  Director,  other- 
wise suitable  for  registration. 


Idem 


(2)  The  Director  may  refuse  registration  to  a  person  or 
company  if  any  director  or  officer  of  the  person  or  com- 
pany has  not  been  a  resident  of  Canada  for  at  least 
one  year  immediately  prior  to  the  date  of  application  for 
registration  or  is  not  a  resident  of  Ontario  at  the  date 
of  the  apphcation  unless  at  the  time  of  the  application  he 
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is  registered  in  a  capacity  corresponding  to  that  of  a  dealer, 
adviser,  underwriter,  partner,  officer  or  salesman  under  the 
securities  laws  of  the  jurisdiction  in  which  he  last  resided 
and  has  been  so  registered  for  a  period  of  not  less  than  one 
year  immediately  preceding  the  date  of  the  application  and 
is,  in  the  opinion  of  the  Director,  otherwise  suitable  for 
registration.     R.S.O.  1970,  c.  426,  s.  14,  amended. 

32. — (1)  Subject  to  the  regulations,  every  registered  dealer  chai'ges^ 
shall,  within  five  business  days  of  the  event,  notify  the  Director 
in  the  form  prescribed  by  the  regulations  of, 

{a)  any  change  in  address  for  service  in  Ontario  or  any 
business  address ; 

{b)  (i)  any  change  in  the  directors  or  officers  of  the 
registered  dealer  and  in  the  case  of  resignation, 
dismissal,  severance  or  termination  of  employ- 
ment or  office,  the  reason  therefor,  and 

(ii)  any  change  in  the  holders  of  the  voting 
securities  of  the  registered  dealer ; 

(c)  the  commencement  and  termination  of  employment 
of  every  registered  salesman  and,  in  the  case  of 
termination  of  employment,  the  reason  therefor; 

{d)  the  opening  or  closing  of  any  branch  office  in 
Ontario  and,  in  the  case  of  the  opening  of  any 
branch  office  in  Ontario,  the  name  and  address  of  the 
person  in  charge  thereof ;  and 

{e)  any  change  in  the  name  or  address  of  the  person  in 
charge  of  any  branch  office  in  Ontario. 

(2)  Subject    to    the   regulations,    every   registered   adviser  i<i®"^ 
and  underwriter  shall,  within  five  business  days  of  the  event, 
notify  the  Director  in   the  form  prescribed  by  the  regula- 
tions of, 

{a)  any  change  in  address  for  service  in  Ontario  or  any 
business  address ;  and 

{h)  (i)  any  change  in  the  directors  or  officers  of  the 
registered  adviser  or  underwriter  and  in  the 
case  of  resignation,  dismissal,  severance  or 
termination  of  employment  or  office,  the 
reason  therefor,  and 

(ii)  any  change  in  the  holders  of  the  voting 
securities  of  the  registered  adviser  or  under- 
writer. 
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^^^^  (3)  Every  registered  salesman  shall,  within  five  business 

days  of  the  event,  notify  the  Director  in  the  form  prescribed 
by  the  regulations  of, 

[a)  any  change  in  his  address  for  service  in  Ontario  or 
in  his  business  address;  and 

{b)  every  commencement  and  termination  of  his  employ- 
ment by  a  registered  dealer. 

Exemptions  (4)  fhe  Director  may,  upon  an  application  of  a  registrant 
that  is  a  reporting  issuer,  exempt,  subject  to  such  terms 
and  conditions  as  he  may  impose,  the  registrant  from  the 
requirement  of  subsections  1  and  2  that  the  Director  be 
notified  of  any  change  in  the  holders  of  voting  securities  of 
the  registrant  where  in  his  opinion  it  would  not  be  prejudicial 
to  the  public  interest  to  do  so.  R.S.O.  1970,  c.  426,  s.  15, 
amended. 

PART  XI 

EXEMPTIONS   FROM    REGISTRATION   REQUIREMENTS 

ofad^?sers^  33.  Registration  as  an  adviser  is  not  required  to  be 
obtained  by, 

^■|;Ci970,  (^)  a  bank  to  which  the  Bank  Act  (Canada)  applies,  or 

1974-75,  the    Federal    Business    Development    Bank    incor- 

porated   under    the    Federal    Business    Development 
Bank  Act  (Canada),  or  a  trust  company  registered 
^•s^o.  mo,  under  TA^?  Loan  and  Trust  Corporations  Act,  or  an 

insurance  company  hcensed  under  The  Insurance  Act ; 

{b)  a  lawyer,  accountant,  engineer  or  teacher; 

(r)  a  registered  dealer,  or  any  partner,  officer  or 
employee  thereof ;  and 

{d)  a  publisher  of  or  any  writer  for  any  bona  fide 
newspaper,  news  magazine  or  business  or  financial 
publication  of  general  and  regular  paid  circulation 
distributed  only  to  subscribers  thereto  for  value  or  to 
purchasers  thereof,  who  gives  advice  as  an  adviser 
only  through  such  publication  and  has  no  interest 
either  directly  or  indirectly  in  any  of  the  securities 
upon  which  the  advice  is  given  and  receives  no 
commission  or  other  consideration  for  giving  the 
advice, 

where  the  performance  of  the  service  as  an  adviser  is  solely 
incidental  to  their  principal  business  or  occupation ;  or 
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(e)  such  other  persons  or  companies  as  are  designated 
by  the  regulations.  R.S.O.  1970,  c.  426,  s.  18, 
amended. 

34.— (1)  Subject    to    the   regulations,    registration    is    not  Jf\®™dei°° 
required  in  respect  of  the  following  trades: 

1.  A  trade  by  an  executor,  administrator,  guardian 
or  committee  or  by  an  authorized  trustee  or 
assignee,  an  interim  or  official  receiver  or  a  custodian 

under  the  Bankruptcy  Act  (Canada)  or  by  a  receiver  ^^^g^g^^^io 
under  The  Judicature  Act  or  by  a  liquidator  under  rs.o.  mo, 
The    Corporations    Act,    The    Business    Corporations '"'■'^'^^'^^•^^ 
Act,  or  the  Winding-up  Act  (Canada),  or  at  a  judicial 
sale. 

2.  An  isolated  trade  in  a  specific  security  by  or  on 
behalf  of  an  owner  or  issuer,  for  the  owner's  or 
issuer's  account,  where  the  trade  is  not  made  in 
the  course  of  continued  and  successive  transactions 
of  a  like  nature,  and  is  not  made  by  a  person  or 
company  whose  usual  business  is  trading  in  securities. 

3.  A  trade  where  the  party  purchasing  as  principal, 
but  not  as  underwriter,  is, 

i.  a   bank    to   which    the   Bank   Act    (Canada)  R|  J- "'^o. 
apphes,  or  the  Federal  Business  Development  ^^-^^"h'^^^ 
Bank  incorporated  under  the  Federal  Business 
Development  Bank  Act  (Canada), 

ii.  a  loan  corporation  or  trust  company  registered 

under  The  Loan  and  Trust  Corporations  Act,     ^fs^-^^"' 

iii.  an    insurance    company   licensed   under    The  ^f24^-^^™' 
Insurance  Act, 

iv.  Her    Majesty    in    right    of    Canada    or    any 
province  or  territory  of  Canada,  or 

V.  any   municipal   corporation   or  public   board 
or  commission  in  Canada. 

4.  A  trade  where  the  party  purchasing  as  principal 
is  a  company  or  a  person,  other  than  an  individual, 
and  is  recognized  by  the  Commission  as  an  exempt 
purchaser. 

5.  A  trade  where  the  purchaser  purchases  as  principal, 
if  the  trade  is  in  a  security  which  has  an  aggregate 
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acquisition  cost  to  such  purchaser  of  not  less  than 
$97,000. 

6.  A  trade  from  the  holdings  of  any  person,  company 
or  combination  of  persons  or  companies  described  in 
subparagraph  iii  of  paragraph  11  of  subsection  1  of 
section  1  for  the  purpose  of  giving  collateral  for  a 
bona  fide  debt. 

7.  A  trade  by  or  for  the  account  of  a  pledgee,  mort- 
gagee or  other  encumbrancer  for  the  purpose  of 
liquidating  a  bona  fide  debt  by  selling  or  offering 
for  sale  a  security  pledged,  mortgaged  or  otherwise 
encumbered  in  good  faith  as  collateral  for  the  debt. 

8.  A  trade  in  a  security  that  may  occasionally  be 
transacted  by  employees  of  a  registered  dealer 
where  the  employees  do  not  usually  sell  securities 
and  have  been  designated  by  the  Director  as  non- 
trading  employees,  either  individually  or  as  a  class. 

9.  A  trade  between  a  person  or  company  and  an 
underwriter  acting  as  purchaser  or  between  or  among 
underwriters. 

10.  A  trade  in  a  security  by  a  person  or  company  acting 
solely  through  an  agent  who  is  a  registered  dealer. 

11.  The  execution  of  an  unsolicited  order  to  purchase 
or  sell  through  a  registered  dealer  by  a  bank   to 

R.s^c.  1970,  which   the  Bank   Act   (Canada)   applies   or  a  trust 

R.s.o.  1970,  company    registered    under    The    Loan    and    Trust 

Corporations  Act  as  agent  for  a  person  or  company 
and  the  trade  by  such  person  or  company  in  placing 
the  unsolicited  order  with  the  bank  or  trust  com- 
pany. 

12.  A  trade  by  an  issuer, 

i.  in  a  security  of  its  own  issue  that  is  dis- 
tributed by  it  to  holders  of  its  securities  as  a 
stock  dividend  or  other  distribution  out  of 
earnings  or  surplus, 

ii.  in  a  security  whether  of  its  own  issue  or  not 
that  is  distributed  by  it  to  holders  of  its 
securities  as  incidental  to  a  bona  fide  re- 
organization or  winding  up  of  the  issuer  or 
distribution  of  its  assets  for  the  purpose  of 
winding  up  its  affairs  pursuant  to  the  laws 
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of  the  jurisdiction  in  which  the  issuer  was 
incorporated,  organized  or  continued, 

iii.  in  securities  of  its  own  issue  transferred  or 
issued  through  the  exercise  of  a  right  to  pur- 
chase, convert  or  exchange  previously  granted 
by  the  issuer, 

provided  that  no  commission  or  other  remuneration 
is  paid  or  given  to  others  in  respect  of  such  distribu- 
tion except  for  ministerial  or  professional  services 
or  for  services  performed  by  a  registered  dealer. 

13.  A  trade  by  an  issuer  in  a  security  of  a  reporting 
issuer  held  by  it  that  is  distributed  by  it  to  holders 
of  its  securities  as  a  dividend  in  specie. 

14.  A  trade  by  an  issuer, 

i.  in  a  right,  transferable  or  otherwise  granted 
by  the  issuer  to  holders  of  its  securities  to 
purchase  additional  securities  of  its  own  issue 
and  the  issue  of  securities  pursuant  to  the 
exercise  of  the  right,  or 

ii.  in  securities  of  a  reporting  issuer  held  by  it 
transferred  or  issued  through  the  exercise  of 
a  "right  to  purchase,  convert  or  exchange 
previously  granted  by  the  issuer, 

if  the  issuer  has  given  the  Commission  written  notice 
stating  the  date,  amount,  nature  and  conditions  of 
the  proposed  trade,  including  the  approximate  net 
proceeds  to  be  derived  by  the  issuer  on  the  basis 
of  such  additional  securities  being  fully  taken  up 
and  paid  for,  and  either, 

iii.  the  Commission  has  not  informed  the  issuer 
in  writing  within  ten  days  of  the  giving  of 
the  notice  that  it  objects  to  the  proposed 
trade,  or 

iv.  the  issuer  has  delivered  to  the  Commission 
information  relating  to  the  securities  that  is 
satisfactory  to  and  accepted  by  the  Commis- 
sion. 

15.  A  trade  in  a  security  of  a  company  that  is  ex- 
changed by  or  for  the  account  of  the  company  with 
another  company  or  the  holders  of  the  securities  ot 
that  other  company  in  connection  with, 
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i.  a  statutory  amalgamation  or  arrangement, 
or 

ii.  a  statutory  procedure  under  which  one  com- 
pany takes  title  to  the  assets  of  the  other 
company  which  in  turn  loses  its  existence 
by  operation  of  law,  or  under  which  the 
existing  companies  merge  into  a  new  company. 

16.  A  trade  in  a  security  of  an  issuer  that  is  exchanged 
by  or  for  the  account  of  the  issuer  with  the  security 
holders  of  another  issuer  in  connection  with  a 
take-over  bid  as  defined  in  Part  XIX. 

17.  A  trade  in  a  security  of  an  issuer  in  connection 
with  a  take-over  bid  exempted  from  the  require- 
ments of  Part  XIX  by  subsection  2  of  section  88 
or  by  the  Commission  under  section  99. 

18.  A  trade  by  an  issuer  in  a  security  of  its  own  issue 
as  consideration  for  a  portion  or  all  of  the  assets 
of  any  person  or  company,  if  the  fair  value  of  the 
assets  so  purchased  is  not  less  than  $100,000. 

19.  A  trade  by  an  issuer  in  the  securities  of  its  own 
issue  with  its  employees  or  the  employees  of  an 
affiliate  who  are  not  induced  to  purchase  by  ex- 
pectation of  employment  or  continued  employment. 

20.  A  trade  by  an  issuer  in  securities  of  its  own  issue 
where  the  trade  is  reasonably  necessary  to  facilitate 
the  incorporation  or  organization  of  the  issuer  and 
the  securities  are  traded  for  a  nominal  consideration 
to  not  more  than  five  incorporators  or  organizers 
unless  the  statute  under  which  the  issuer  is  incor- 
porated or  organized  requires  the  trade  to  be  for  a 
greater  consideration  or  to  a  larger  number  of 
incorporators  or  organizers,  in  which  case  the 
securities  may  be  traded  for  that  greater  con- 
sideration or  to  that  larger  number  of  incorporators  or 
organizers. 

21.  A  trade  made  by  an  issuer  with  a  view  to  the  sale 
of  securities  of  its  own  issue  if  solicitations  are 
made  to  not  more  than  fifty  prospective  purchasers 
resulting  in  sales  to  not  more  than  twenty-five  pur- 
chasers and, 

i.  each  purchaser  purchases  as  principal,  and 
all  of  the  purchases  are  completed  within  a 
period  of  six  months  of  the  first  purchase, 
except  that  subsequent  sales  to  the  same  pur- 
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chasers  may  be  carried  out  if  made  in  com- 
pliance with  written  agreements  entered  into 
during  that  six  month  period, 

ii.  each  purchaser  has  access  to  substantially 
the  same  information  concerning  the  issuer 
that  a  prospectus  filed  under  this  Act  would 
provide  and  is, 

(a)  an  investor  who,  by  virtue  of  his  net 
worth  and  investment  experience  or  by 
virtue  of  consultation  with  or  advice 
from  a  person  or  company  who  is  not  a 
promoter  of  the  issuer  whose  securities 
are  being  offered  and  who  is  a  registered 
adviser  or  a  registered  dealer,  is  able  to 
evaluate  the  prospective  investment 
on  the  basis  of  information  respecting 
the  investment  presented  to  him  by 
the  issuer ;  or 

{b)  a  senior  officer  or  director  of  the 
issuer  or  his  spouse,  parent,  brother, 
sister  or  child, 

iii.  the  offer  and  sale  of  the  securities  are  not 
accompanied  by  an  advertisement  and  no 
selling  or  promotional  expenses  have  been 
paid  or  incurred  in  connection  therewith, 
except  for  professional  services  or  for  services 
performed  by  a  registered  dealer,  and 

iv.  no  promoter  of  the  issuer,  other  than  a  regis- 
tered dealer,  has  acted  as  a  promoter  of  any 
other  issuer  which  has  traded  in  securities  of 
its  own  issue  pursuant  to  the  exemption  in 
this  paragraph  within  the  previous  twelve 
months, 

but  an  issuer  which  has  relied  upon  this  exemption 
may  not  again  thereafter  rely  upon  this  exemption. 

22.  A  trade  in  a  commodity  futures  option  or  a  com- 
modity  futures    contract    by   a    hedger   through    a 
dealer,  within  the  meaning  of  The  Commodity  Futures  i978.c. ... 
Act,  1978. 

23.  A  trade  in  respect  of  which  the  regulations  provide 
that  registration  is  not  required. 

(2)  Subject  to  the  regulations,  registration  is  not  required  ^lelSffities 
to  trade  in  the  following  securities : 


36 

1 .  Bonds,  debentures  or  other  evidences  of  indebtedness, 

{a)  of  or  guaranteed  by  the  Government  of 
Canada  or  any  province  of  Canada  or  by  the 
Government  of  the  United  Kingdom  or  any 
foreign  country  or  any  poHtical  division 
thereof ; 

{b)  of  any  municipal  corporation  in  Canada, 
including  debentures  issued  for  public ,  separate , 
secondary  or  vocational  school  purposes,  or 
guaranteed  by  any  municipal  corporation  in 
Canada,  or  secured  by  or  payable  out  of  rates 
or  taxes  levied  under  the  law  of  any  province 
of  Canada  on  property  in  such  province  and 
collectable  by  or  through  the  municipality  in 
which  such  property  is  situated ; 

(c)  of  or  guaranteed   by   a  bank   to   which   the 
R.S.C.  1970,  Bank  Act  (Canada)  applies,  a  trust  company  or 

R.S.0. 1970,  loan  corporation  registered  under  The  Loan 

and  Trust  Corporations  Act  or  an  insurance 
company  licensed  under  The  Insurance  Act; 


cc.  254,  224 


{d)  of  or  guaranteed  by  the  International  Bank 
for    Reconstruction    and    Development    es- 
tablished  by   the    Agreement    for   an    Inter- 
national Bank  for  Reconstruction  and  Develop- 
R.s^c.  1970.  ment  approved  by  the  Bretton  Woods  Agree- 

ments Act  (Canada),  if  the  bonds,  debentures, 
or  evidences  of  indebtedness  are  payable  in 
the  currency  of  Canada  or  the  United  States 
of  America ;  or 

(e)  of  or  guaranteed  by  the  Asian  Development 
Bank  or  the  Inter-American  Development 
Bank,  if  the  bonds,  debentures  or  evidences 
of  indebtedness  are  payable  in  the  currency 
of  Canada  or  the  United  States  of  America 
and  if,  with  respect  to  such  securities,  such 
documents,  certificates,  reports,  releases,  state- 
ments, agreements  or  other  information  as 
may  be  required  by  the  Commission  are 
filed. 

2.  Certificates  or  receipts  issued  by  a  trust  company 
registered  under  The  Loan  and  Trust  Corporations 
Act  for  moneys  received  for  guaranteed  investment. 

3.  Securities  issued  by  a  private  mutual  fund. 
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4.  Negotiable  promissory  notes  or  commercial  paper 
maturing  not  more  than  one  year  from  the  date  of 
issue,  provided  that  each  such  note  or  commercial 
paper  traded  to  an  individual  has  a  denomination 
or  principal  amount  of  not  less  than  $50,000. 

5.  Mortgages  or  other  encumbrances  upon  real  or 
personal  property,  other  than  mortgages  or  other 
encumbrances  contained  in  or  secured  by  a  bond, 
debenture  or  similar  obligation  or  in  a  trust  deed 
or  other  instrument  to  secure  bonds  or  debentures 
or  similar  obligations,  if  such  mortgages  or  other 
encumbrances  are  offered  for  sale  by  a  person  or 
company  registered  or  exempted  from  registration 

under  The  Mortgage  Brokers  Act.  afvs^'^^'"' 

6.  Securities  evidencing  indebtedness  due  under  any 
conditional  sales  contract  or  other  title  retention 
contract  providing  for  the  acquisition  of  personal 
property  if  such  securities  are  not  offered  for  sale 
to  an  individual. 

7.  Securities  issued  by  an  issuer  organized  exclusively 
for  educational,  benevolent,  fraternal,  charitable, 
religious  or  recreational  purposes  and  not  for  profit, 
where  no  part  of  the  net  earnings  of  such  issuer 
enure  to  the  benefit  of  any  security  holder  and  no 
commission  or  other  remuneration  is  paid  in  connec- 
tion with  the  sale  thereof. 

8.  Securities    issued    by    corporations    to    which    The  i973,c.ioi 
Co-operative  Corporations  Act,  1973  applies. 

9.  Shares   of   a   credit   union   within   the   meaning   of 

The  Credit  Unions  and  Caisses  Populaires  Act,  1976.   is^e, c. 62 

10.  Securities  of  a  private  company  where  they  are  not 
offered  for  sale  to  the  public. 

11.  Securities  issued  and  sold  by  a  prospector  for  the 
purpose  of  financing  a  prospecting  expedition. 

12.  Securities  issued  by  a  prospecting  syndicate  that 
has  filed  a  prospecting  syndicate  agreement  under 
Part  XIII  for  which  the  Director  has  issued  a 
receipt,  where  the  securities  are  sold  by  the  pros- 
pector or  one  of  the  prospectors  who  staked 
claims  that  belong  to  or  are  the  subject  of  a  decla- 
ration of  trust  in  favour  of  the  prospecting  syndicate, 
and  the  prospector  delivers  a  copy  of  the  prospect- 
ing syndicate  agreement  to  the  person  or  company 
purchasing  the  security  before  accepting  payment 
therefor. 
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13.  Securities  issued  by  a  prospecting  syndicate  that 
has  filed  a  prospecting  syndicate  agreement  under 
Part  XIII  for  which  the  Director  has  issued  a 
receipt,  if  the  securities  are  not  offered  for  sale  to  the 
public  and  are  sold  to  not  more  than  fifty  persons 
or  companies. 

14.  Securities  issued  by  a  mining  company  or  a  mining 
exploration  company  as  consideration  for  mining 
claims  where  the  vendor  enters  into  such  escrow  or 
pooling  agreement  as  the  Director  considers  necessary. 

15.  Securities  in  respect  of  which  the  regulations  provide 
that  registration  is  not  required.  R.S.O.  1970, 
c.  426,  s.  19  (1,  2) ;  1971,  c.  31,  s.  3,  amended. 

by^rust  (^^  ^^^   ^^^    purpose   of   subsectiou    1,    a   trust    company 

company        registered  under  The  Loan  and  Trust  Corporations  Act  shall 
0/254'       '      be  deemed  to  be  acting  as  principal  when  it  trades  as  trustee 
or  as  agent  for  accounts  fully  managed  by  it.     New. 


PART  XII 

TRADING  IN  SECURITIES  GENERALLY 

conflxmation  35, — (1)  Every  registered  dealer  who  has  acted  as  principal 
or  agent  in  connection  with  any  trade  in  a  security  shall 
promptly  send  by  prepaid  mail  or  deliver  to  the  customer  a 
written  confirmation  of  the  transaction,  setting  forth, 

{a)  the  quantity  and  description  of  the  security; 

(6)  the  consideration; 

(c)  whether  or  not  the  registered  dealer  is  acting  as 
principal  or  agent ; 

{d)  if  acting  as  agent  in  a  trade,  the  name  of  the  person 
or  company  from  or  to  or  through  whom  the  security 
was  bought  or  sold; 

{e)  the  date  and  the  name  of  the  stock  exchange,  if 
any,  upon  which  the  transaction  took  place ; 

(/)  the  commission,  if  any,  charged  in  respect  of  the 
trade;  and 
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{g)  the  name  of  the  salesman,  if  any,  in  the  transaction. 
R.S.O.  1970,  c.  426,  s.  67  (1). 

(2)  Where  a  trade  is  made  in  a  security  of  a  mutual  fund,  idem 
the  confirmation  shall  contain,  in  addition  to  the  require- 
ments of  subsection  1, 

{a)  the  price  per  share  or  unit  at  which  the  trade  was 
effected;  and 

(b)  the  amount  deducted  by  way  of  sales,  service  and 
other  charges. 

(3)  Subject  to  the  regulations,  where  a  trade  is  made  in  a  ^^^^ 
security   of  a   mutual   fund   under   a   contractual   plan,   the 
confirmation  shall  contain  in  addition  to  the  requirements  of 
subsections  1  and  2, 

{a)  in  respect  of  an  initial  payment  made  under  a  con- 
tractual plan  which  requires  the  prepayment  of  sales, 
service  and  other  charges,  a  statement  of  the  initial 
payment  and  the  portion  of  the  sales,  service  and 
other  charges  that  is  allocated  to  subsequent  invest- 
ments in  the  mutual  fund  and  the  manner  of  alloca- 
tion thereof; 


(6)  in  respect  of  each  subsequent  payment  made  under 
a  contractual  plan  which  requires  the  prepayment 
of  sales,  service  and  other  charges,  a  statement  of 
the  portion  of  the  sales,  service  and  other  charges, 
that  is  allocated  to  the  payment  which  is  the  subject 
of  the  confirmation ; 

(c)  in  respect  of  an  initial  purchase  made  under  a  con- 
tractual plan  which  permits  the  deduction  of  sales, 
service  and  other  charges  from  the  first  and  sub- 
sequent instalments,  a  brief  statement  of  the  sales, 
service  and  other  charges  to  be  deducted  from  sub- 
sequent purchases; 

{d)  in  respect  of  each  purchase  made  under  a  contractual 
plan,  a  statement  of  the  total  number  of  shares  or 
units  of  the  mutual  fund  acquired  and  the  amount 
of  sales  charges  paid  under  the  contractual  plan  up 
to  the  date  the  confirmation  is  sent  or  delivered. 
New. 
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Pdeiftiflcation  ^^"^  ^^^  ^^^  purposes  of  clauses  d  and  g  of  subsection  1, 
a  person  or  company  or  a  salesman  may  be  identified  in  a 
written  confirmation  by  means  of  a  code  or  symbols  if  the 
written  confirmation  also  contains  a  statement  that  the  name 
of  the  person,  company  or  salesman  will  be  furnished  to  the 
customer  on  request. 


Filing 
of  code 


(5)  Where  a  person  or  company  uses  a  code  or  symbols  for 
identification  in  a  confirmation  under  subsection  1,  the  person 
or  company  shall  forthwith  file  the  code  or  symbols  and 
their  meaning,  and  shall  notify  the  Commission  within  five 
days  of  any  change  in  or  addition  to  the  code  or  symbols  or 
their  meaning.    R.S.O.  1970,  c.  426,  s.  67  (2,  3). 


Disclosure 
by  agent 


(6)  Every  dealer  who  has  acted  as  agent  in  connection  with 
any  trade  in  a  security  shall  promptly  disclose  to  the  Com- 
mission, upon  request  by  the  Commission,  the  name  of  the 
person  or  company  from  or  to  or  through  whom  the  security 
was  bought  or  sold.     R.S.O.  1970,  c.  426,  s.  67  (4),  amended. 


proMbiting         ^^* — (^)  Th^  Commission  may,  by  order,  suspend,  cancel, 
reiidences      restrict  or  impose  terms  and  conditions  upon  the  right  of  any 

person  or  company  or  class  of  persons  or  companies  named 

or  described  in  the  order  to. 


{a)  call  at  any  residence;  or 

{b)  telephone  from  within  Ontario  to  any  residence  with- 
in or  outside  Ontario, 

for  the  purpose  of  trading  in  any  security  or  in  any  class  of 
securities.     R.S.O.  1970,  c.  426,  s.  68  (1),  amended. 

Hearing  ^2)  The  Commission  shall  not  make  an  order  under  sub- 

section 1  without  giving  the  person  or  company  or  class  of 
persons  or  companies  affected  an  opportunity  to  be  heard. 

New. 


deflned"^^  (3)  In  this  scction,  "residence"  includes  any  building  or 

part  of  a  building  in  which  the  occupant  resides  either  per- 
manently or  temporarily  and  any  premises  appurtenant 
thereto. 


constitutes         (4)  For  the  purposes  of  this  section,  a  person  or  company 
calls  shall  be  deemed  conclusively  to  have  called  or  telephoned 
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where  an  officer,  director  or  salesman  of  the  person  or  com- 
pany calls  or  telephones  on  its  behalf.     R.S.O.  1970,  c.  426, 

s.  68  (3,  4). 

37. — (1)  No   person   or  company,   with   the   intention   of  ^o^g®^®"**" 
effecting  a  trade  in  a  security,  other  than  a  security  that  prohibited 
carries  an  obligation  of  the  issuer  to  redeem  or  purchase, 
or  a  right  of  the  owner  to  require  redemption  or  purchase, 
shall  make  any  representation,  written  or  oral,  that  he  or 
any  person  or  company, 

(a)  will  resell  or  repurchase ;  or 

(&)  will  refund  all  or  any  of  the  purchase  price  of, 

such  security. 

(2)  No  person  or  company,  with  the  intention  of  effecting  ^J^j^^J^J"® 
a  trade  in  a  security,  shall  give  any  undertaking,  written  or 
oral,  relating  to  the  future  value  or  price  of  such  security. 

(3)  No  person  or  company,  with  the  intention  of  effecting  a  Listing 
trade  in  a  security,  shall,  except  with  the  written  permission 

of  the  Director,  make  any  representation,  written  or  oral, 
that  such  security  will  be  listed  on  any  stock  exchange  or 
that  application  has  been  or  will  be  made  to  list  such  security 
upon  any  stock  exchange. 

(4)  This   section    does   not    apply    to    any   representation  o/'g^^ctfon°° 
referred  to  in  subsection  1  made  to  a  person  or  to  a  company 

where  the  representation  is  contained  in  an  enforceable 
written  agreement  and  the  security  has  an  aggregate  acquisi- 
tion cost  of  more  than  $50,000.  R.S.O.  1970,  c.  426,  s.  69, 
amended. 

38. — (1)  Where  a  registered  dealer,  with  the  intention  of  where  ^^ 
effecting  a  trade  in  a  security  with  any  person  or  company  principal 
other  than  another  registered  dealer,  issues,  publishes  or  sends 
a  circular,  pamphlet,  letter,  telegram  or  advertisement,  and 
proposes  to  act  in  the  trade  as  a  principal,  the  registered 
dealer  shall  so  state  in  the  circular,  pamphlet,  letter,  telegram 
or  advertisement  or  otherwise  in  writing  before  entering  into 
a  contract  for  the  sale  or  purchase  of  any  such  security  and 
before  accepting  payment  or  receiving  any  security  or  other 
consideration  under  or  in  anticipation  of  any  such  contract. 
R.S.O.  1970,  c.  426,  s.  70  (1). 
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Effect  of 
statement 


(2)  A  statement  made  in  compliance  with  this  section  or 
clause  c  of  subsection  1  of  section  35  that  a  dealer  proposes 
to  act  or  has  acted  as  principal  in  connection  with  a  trade  in 
a  security  does  not  prevent  such  dealer  from  acting  as  agent 
in  connection  with  a  trade  of  such  security. 


^fs^ctfon°'^  (^)  '^^^^  section  does  not  apply  to  trades  referred  to  in 
subsection  1  of  section  34  or  to  securities  referred  to  in  sub- 
section 2  of  section  34.    R.S.O.  1970,  c.  426,  s.  70  (3,  4). 


Disclosure  of 
financial 
interest  of 
advisers  and 
dealers 


39.  Subject  to  the  regulations,  every  registered  adviser 
shall  cause  to  be  printed  in  a  conspicuous  position  on  every 
circular,  pamphlet,  advertisement,  letter,  telegram  and  other 
publication  issued,  published  or  sent  out  by  him,  in  which 
the  adviser  recommends  that  a  specific  security  be  purchased, 
sold  or  held,  in  type  not  less  legible  than  that  used  in  the 
body  of  the  circular,  pamphlet,  advertisement,  letter  or  other 
publication,  a  full  and  complete  statement  of  any  financial 
or  other  interest  that  he  or  any  partner,  director,  officer 
or  a  person  or  company  that  would  be  an  insider  of  the 
adviser  if  the  adviser  was  a  reporting  issuer  may  have  either 
directly  or  indirectly  in  any  securities  referred  to  therein  or 
in  the  sale  or  purchase  thereof,  including, 


(fl)  any  ownership,  beneficial  or  otherwise,  that  any  of 
them  may  have  in  respect  of  such  securities  or  in 
any  securities  issued  by  the  same  issuer; 

{b)  any  option  that  any  of  them  may  have  in  respect  of 
such  securities,  and  the  terms  thereof; 

(c)  any  commission  or  other  remuneration  that  any  of 
them  has  received  or  may  expect  to  receive  from  any 
person  or  company  in  connection  with  any  trade  in 
such  securities; 


{d)  any  financial  arrangement  relating  to  such  securities 
that  any  of  them  may  have  with  any  person  or 
company;  and 


{e)  any  financial  arrangement  that  any  of  them  may  have 
with  any  underwriter  or  other  person  or  company 
who  has  any  interest  in  the  securities.  R.S.O.  1970, 
c.  426,  s.  72,  amended. 
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40.  Every  registered  dealer  that  recommends  a  pur-  i^em 
chase,  sale,  exchange  or  hold  of  a  security  in  any  circular, 
pamphlet,  advertisement,  letter,  telegram  or  other  publica- 
tion issued,  published  or  sent  by  it  and  intended  for 
general  circulation  shall,  in  type  not  less  legible  than  that 
used  in  the  body  of  the  publication,  state  whether  the 
registered  dealer  or  any  of  its  officers  or  directors  has  at 
any  time  during  the  past  twelve  months  assumed  an  under- 
writing liability  with  respect  to  such  securities  or  for 
consideration  provided  financial  advice  to  the  issuer  of  such 
securities  or  whether  the  registered  dealer  or  any  of  its 
officers  or  directors  will  receive  any  fees  as  a  result  of  the 
recommended  action.     New. 


41 .  Every  registered  dealer  shall  publish  the  name  of  every  ^^ 
person  or  company  having  an  interest,  either  directly  or 
indirectly,  to  the  extent  of  not  less  than  5  per  cent  in  the 
capital  of  the  dealer,  on  all  letterheads,  circulars  and  stationery 
that  contain  any  offer  or  solicitation  respecting  a  trade  in 
securities  or  in  a  preliminary  prospectus  or  prospectus  upon 
or  in  which  the  name  of  the  registered  dealer  appears  as 
underwriter  but  where  the  Commission  determines  that  a 
registered  dealer  or  a  class  of  registered  dealers  is  subject  to 
conditions  of  registration  or  to  regulations  imposed  by  a  self- 
regulatory  organization  that  require  provision  to  customers 
in  the  same  or  some  other  manner  of  other  appropriate 
information,  the  Commission  may,  subject  to  such  terms  and 
conditions  as  the  Commission  may  impose,  exempt  the 
registered  dealer  or  class  of  registered  dealers  from  the 
requirements  of  this  section.  R.S.O.  1970,  c.  426,  s.  73, 
amended. 


Publication 
names 


name 


42.  No  registrant  shall  use  the  name  of  another  registrant  ^/I^Jt-ugj. 
on  letterheads,  forms,  advertisements  or  signs,  as  cor-  regristrant 
respondent  or  otherwise,   unless  he  is  a  partner,   officer  or 

agent  of  or  is  authorized  so  to  do  in  writing  by  the  other 
registrant.     R.S.O.  1970,  c.  426,  s.  74. 

43.  No  person  or  company  shall  hold  himself  out  as  being  nofto*^^"°° 
registered  by  having  printed  in  a  circular,  pamphlet,  advertise-  advertised 
ment,  letter,  telegram  or  other  stationery  that  he  is  registered. 

R.S.O.  1970,  c.  426,  s.  75. 

44.  No  person  or  company  who  is  not  registered  shall,  ^°l^^^^ 
either  directly  or  indirectly,  hold  himself  out  as  being  registered.  ™^^*®'"®<* 
R.S.O.  1970,  c.  426,  s.  76. 

45.  No  person  or  company  shall  make  any  representation,  apjrovifby 
written  or  oral,  that  the  Commission  has  in  any  way  passed  commission 
upon  the  financial  standing,  fitness  or  conduct  of  any  registrant 
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Margin 
contracts 


or  upon  the  merits  of  any  security  or  issuer.  R.S.O.  1970, 
c.  426,  s.  77. 

46. — (1)  Where  a  person,  or  a  partner  or  employee  of  a 
partnership,  or  a  director,  officer  or  employee  of  a  company, 
after  he  or  the  partnership  or  company  has  contracted  as  a 
registered  dealer  with  any  customer  to  buy  and  carry  upon 
margin  any  securities  of  any  issuer  either  in  Canada  or  else- 
where, and  while  such  contract  continues,  sells  or  causes  to 
be  sold  securities  of  the  same  issuer  for  any  account  in  which, 

(a)  he; 

(b)  his  firm  or  a  partner  thereof;  or 

(c)  the  company  or  a  director  thereof, 

has  a  direct  or  indirect  interest,  if  the  effect  of  such  sale 
would,  otherwise  than  unintentionally,  be  to  reduce  the  amount 
of  such  securities  in  the  hands  of  the  dealer  or  under  his 
control  in  the  ordinary  course  of  business  below  the  amount 
of  such  securities  that  the  dealer  should  be  carrying  for  all 
customers,  any  such  contract  with  a  customer  is,  at  the  option 
of  the  customer,  voidable  and  the  customer  may  recover  from 
the  dealer  all  moneys  paid  with  interest  thereon  or  securities 
deposited  in  respect  thereof. 


Exercise 
of  option 


(2)  The  customer  may  exercise  such  option  by  a  notice  to 
that  effect  sent  by  prepaid  mail  addressed  to  the  dealer  at 
his  address  for  service  in  Ontario.    R.S.O.  1970,  c.  426,  s.  78. 


S^toYhort"        '^^'  ^^y  person  or  company  who  places  an  order  for  the 
position         sale  of  a  security  through  an  agent  acting  for  him  that  is  a 
registered  dealer  and  who, 

[a)  at  the  time  of  placing  the  order,  does  not  own  the 
security;  or 

{b)  if  acting  as  agent,  knows  his  principal  does  not  own 
the  security, 

shall,  at  the  time  of  placing  the  order  to  sell,  declare  to  his 
agent  that  he  or  his  principal,  as  the  case  may  be,  does  not 
own  the  security.     R.S.O.  1970,  c.  426,  s.  79. 


Shares  in 
name  of 
registrant 
not  to  be 
voted 


48. — (1)  Subject  to  subsection  4,  voting  securities  of  an 
issuer  registered  in  the  name  of, 

{a)  a  registrant  or  in  the  name  of  his  nominee;  or 
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(b)  a  custodian  or  in  the  name  of  his  nominee,  where 
such  issuer  is  a  mutual  fund  that  is  a  reporting 
issuer, 

that  are  not  beneficially  owned  by  the  registrant  or  the 
custodian,  as  the  case  may  be,  shall  not  be  voted  by  the 
registrant  or  custodian  at  any  meeting  of  security  holders  of 
the  issuer. 

(2)  Forthwith  after  receipt  of  a  copy  of  a  notice  of  a  meet-  ^f°iX^ma-^ 
ing  of  security  holders  of  an  issuer,  the  registrant  or  custodian  J^°^g^yg^^j. 
shall,  where  the  name  and  address  of  the  beneficial  owner  of 
securities  registered  in  the  name  of  the  registrant  or  custodian 

are  known,  send  or  deliver  to  each  beneficial  owner  of 
such  security  so  registered  at  the  record  date  for  notice  of 
meeting  a  copy  of  any  notice,  financial  statement,  information 
circular  or  other  material  but  the  registrant  or  custodian  is 
not  required  to  send  or  deliver  such  material  unless  the 
issuer  or  the  beneficial  owner  of  such  securities  has  agreed 
to  pay  the  reasonable  costs  to  be  incurred  by  the  registrant 
or  custodian  in  so  doing.  R.S.O.  1970,  c.  426,  s.  80  (1), 
amended. 

(3)  At  the  request  of  a  registrant  or  custodian,  the  person  fn^rmation 
or  company  sending  material  referred  to  in  subsection  2  shall 
forthwith  furnish  to  the  registrant  or  custodian,  at  the  expense 

of  the  sender,  the  requisite  number  of  copies  of  the  material. 

(4)  A  registrant  or  custodian  shall  vote  or  give  a  proxy  Qf°g'^afes 
requiring  a  nominee  to  vote  any  voting  securities  referred  to 

in  subsection  1  in  accordance  with  any  written  voting  instruc- 
tions received  from  the  beneficial  owner. 

(5)  A  registrant  or  custodian  shall,  if  requested  in  writing  Proxies 
by  a  beneficial  owner,  give  to  the  beneficial  owner  or  his 
nominee    a    proxy    enabling    the    beneficial    owner    or    his 
nominee  to  vote  any  voting  securities  referred  to  in  sub- 
section 1.     R.S.O.  1970,  c.  426,  s.  80  (3-5),  amended. 

(6)  For  the  purpose  of  this  section,  "custodian"  means  a  |j°g8*g°^*i**°" 
custodian  of  securities  issued  by  a  mutual  fund  held  for  the 
benefit  of  plan  holders  under  a  custodial  agreement  or  other 
arrangement.     New. 

40.— (1)  The  Commission  may,  after  giving  the  registered  submission 
dealer  an  opportunity  to  be  heard,  and  upon  being  satisfied  advertising 
that  the  registered  dealer's  past  conduct  with  respect  to  the 
use   of   advertising   and   sales   literature   affords   reasonable 
grounds  for  belief  that  it  is  necessary  for  the  protection  of 
the  public  to  do  so,  order  that  the  registered  dealer  shall  deliver 
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to  the  Commission  at  least  seven  days  before  it  is  used, 
copies  of  all  advertising  and  sales  literature  which  the 
registered  dealer  proposes  to  use  in  connection  with  trading 
in  securities. 


Interpre- 
tation 


(2)  For  the  purposes  of  this  section, 

[a)  "advertising"  includes  television  and  radio  com- 
mercials, newspaper  and  magazine  advertisements 
and  all  other  sales  material  generally  disseminated 
through  the  communications  media;  and 

(b)  "sales  literature"  includes  records,  videotapes  and 
similar  material,  written  matter  and  all  other  material, 
except  preliminary  prospectuses  and  prospectuses, 
designed  for  use  in  a  presentation  to  a  purchaser, 
whether  such  material  is  given  or  shown  to  him. 


Prohibition 

of 

advertising 


Rescission 
or  variation 
of  order 


(3)  Where  the  Commission  has  issued  an  order  pursuant  to 
subsection  1 ,  the  Director  may  prohibit  the  use  of  the  advertis- 
ing and  sales  literature  so  delivered  or  may  require  that 
deletions  or  changes  be  made  prior  to  its  use. 

(4)  Where  an  order  has  been  made  pursuant  to  subsec- 
tion 1,  the  Commission,  on  apphcation  of  the  registered 
dealer  at  any  time  after  the  date  thereof,  may  rescind  or 
vary  the  order  where  in  its  opinion  it  is  not  contrary  to  the 
public  interest  to  do  so.     New. 


PART  XIII 


Agreements 


PROSPECTING  SYNDICATES 

50. — (1)  Upon  the  fihng  of  a  prospecting  syndicate  agree- 
ment and  the  issuance  of  a  receipt  therefor  by  the  Director, 
the  liability  of  the  members  of  the  syndicate  or  parties  to 
the  agreement  is  limited  to  the  extent  provided  by  the 
terms  of  the  agreement  where, 

(a)  the  sole  purpose  of  the  syndicate  is  the  financing  of 
prospecting  expeditions,  preliminary  mining  develop- 
ment, or  the  acquisition  of  mining  properties,  or  any 
combination  thereof ; 


(b)  the  agreement  clearly  sets  out, 

(i)  the  purpose  of  the  syndicate, 
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(ii)  the  particulars  of  any  transaction  effected  or 
in  contemplation  involving  the  issue  of  units 
for  a  consideration  other  than  cash, 

(iii)  the  maximum  amount,  not  exceeding  25  per 
cent  of  the  sale  price,  that  may  be  charged  or 
taken  by  a  person  or  company  as  commission 
upon  the  sale  of  units  in  the  syndicate, 

(iv)  the  maximum  number  of  units  in  the  syndicate, 
not  exceeding  33  Vs  per  cent  of  the  total  num- 
ber of  units  of  the  syndicate,  that  may  be 
issued  in  consideration  of  the  transfer  to  the 
syndicate  of  mining  properties, 

(v)  the  location  of  the  principal  office  of  the  syn- 
dicate and  that  the  principal  office  shall  at  all 
times  be  maintained  in  Ontario  and  that  the 
Director  and  the  members  of  the  syndicate 
shall  be  notified  immediately  of  any  change 
in  the  location  of  the  principal  office, 

(vi)  that  a  person  or  company  holding  mining 
properties  for  the  syndicate  shall  execute  a 
declaration  of  trust  in  favour  of  the  syndicate 
with  respect  to  such  mining  properties, 

(vii)  that  after  the  sale  for  cash  of  any  issued  units 
of  the  syndicate  no  mining  properties  shall  be 
acquired  by  the  syndicate  other  than  by 
staking  unless  such  acquisition  is  approved 
by  members  of  the  syndicate  holding  at  least 
two-thirds  of  the  issued  units  of  the  syndicate 
that  have  been  sold  for  cash, 

(viii)  that  the  administrative  expenditures  of  the 
syndicate,  including,  in  addition  to  any  other 
items,  salaries,  office  expenses,  advertising 
and  commissions  paid  by  the  syndicate  with 
respect  to  the  sale  of  its  units,  shall  be  limited 
to  one-third  of  the  total  amount  received  by 
the  treasury  of  the  syndicate  from  the  sale  of 
its  units, 

(ix)  that  a  statement  of  the  receipts  and  disburse- 
ments of  the  syndicate  shall  be  furnished  to 
the  Director  and  to  each  member  annually, 

(x)  that  90  per  cent  of  the  vendor  units  of  the 
syndicate  shall  be  escrowed  units  and  may  be 
released  upon  the  consent  of  the  Director  and 
that  any  release  of  such  units  shall  not  be  in 
excess  of  one  vendor  unit  for  each  unit  of  the 
syndicate  sold  for  cash. 
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ic 


(xi)  that  no  securities,  other  than  those  of  the 
syndicate's  own  issue,  and  no  mining  properties 
owned  by  the  syndicate  or  held  in  trust  for 
the  syndicate  shall  be  disposed  of  unless  such 
disposal  is  approved  by  members  of  the  syndi- 
cate holding  at  least  two-thirds  of  the  issued 
units  of  the  syndicate  other  than  escrowed 
units;  and 

)  the  agreement  limits   the  capital  of  the  syndicate 
to  a  sum  not  exceeding  $250,000. 


Receipt 
for  filed 
agreement 


(2)  The  Director  may  in  his  discretion  issue  a  receipt  for 
a  prospecting  syndicate  agreement  filed  under  this  section 
and  is  not  required  to  determine  whether  it  is  in  conformity 
with  clauses  a,  b  and  c  of  subsection  1. 


Application 
of 

R.S.0. 1970, 
c.  340 


(3)  After  a  receipt  is  issued  by  the  Director  for  a  prospecting 
syndicate  agreement,  the  requirements  of  The  Partnerships 
Registration  Act  as  to  filing  do  not  apply  to  the  prospecting 
syndicate. 


o/trading°°         ('^^  ^^  registered  dealer  shall  trade  in  a  security  issued 

by  dealer        by  a  prospecting  syndicate  either  as  agent  for  the  prospecting 

syndicate  or  as  principal.    R.S.O.  1970,  c.  426,  s.  34,  amended. 

Receipt  (5)  Xhe  Director  shall  not  refuse  to  issue  a  receipt  under 

subsection  1  without  giving  the  person  or  company  who 
filed  the  prospecting  syndicate  agreement  an  opportunity  to  be 
heard.     New. 


PART  XIV 

PROSPECTUSES — DISTRIBUTION 

extended"""  '     5 1  •  To  but  not  including  the  day  eighteen  months  after  this 
meaning         Act  comes  into  force,  for  the  purposes  of  sections  53  to  63, 
"distribution"  means  only  a  distribution  that  is  a  distribu- 
tion to  the  public.     New. 

requfr^ed**^^  52. — (1)  No  person  or  company  shall  trade  in  a  security 

on  his  own  account   or  on   behalf  of  any   other  person  or 
company, 

{a)  before  the  day  eighteen  months  after  this  Act 
comes  into  force  where  such  trade  would  be  a  dis- 
tribution to  the  public  of  such  security ; 


{b)  on  and  after  the  day  eighteen  months  after  this  Act 
comes  into  force,  where  such  trade  would  be  a  dis- 
tribution of  such  security. 
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unless  a  preliminary  prospectus  and  a  prospectus  have  been 
filed  and  receipts  therefor  obtained  from  the  Director.  R.S.O. 
1970,  c.  426,  s.  35  (1);  1971,  c.  31,  s.  6,  amended. 

(2)  A  preliminary  prospectus  and  a  prospectus  may  be  filed  Without 
in  accordance  with  this  Part  to  enable  the  issuer  to  become  distribution 
a   reporting   issuer,    notwithstanding   the   fact    that   no   dis- 
tribution is  contemplated.     New. 

53. — (1)  A  preliminary  prospectus  shall  substantially  com-  prospectus^ 
ply  with  the  requirements  of  this  Act  and  the  regulations 
respecting   the   form   and   content   of   a   prospectus,    except 
that  the  report  or  reports  of  the  auditor  or  accountant  required 
by  the  regulations  need  not  be  included. 

(2)  A    preliminary    prospectus    may    exclude    information  ^^^^ 
with  respect  to  the  price  to  the  underwriter  and  offering 
price  of  any  securities  and  other  matters  dependent  upon  or 
relating  to  such  prices.     R.S.O.  1970,  c.  426,  s.  38,  amended. 

54.  The  Director  shall  issue  a  receipt  for  a  preliminary  p^e^ifl^fnary 
prospectus  forthwith  upon  the  filing  thereof.     R.S.O.   1970,  prospectus 
c.  426,  s.  35  (2). 

55. — (1)  A  prospectus  shall  provide  full,  true,  and  plain  Prospectus 
disclosure   of   all    material    facts    relating   to    the   securities 
issued  or  proposed  to  be  distributed  and  shall  comply  with 
the  requirements  of  this  Act  and  the  regulations. 

(2)  The  prospectus  shall  contain  or  be  accompanied  by  such  ma^griS^"^*' 
financial   statements,    reports,    or    other   documents    as   are 
required  by  this  Act  or  the  regulations.     R.S.O.  1970,  c.  426, 
s.^l,  amended. 

56. — (1)  Subject  to  subsection  2,  where  a  material  adverse  ^J"6°<*™«°<^ 
change  occurs  after  a  receipt  is  obtained  for  a  preliminary  preliminary 

-.  1-11  •         t      e  ■         r-n,  prospectus 

prospectus  filed  in  accordance  with  subsection  1  of  section  52  on  material 
and  before  the  receipt  for  the  prospectus  is  obtained  or,  where 
a  material  change  occurs  after  the  receipt  for  the  prospectus 
is  obtained  but  prior  to  the  completion  of  the  distribution 
under  such  prospectus,  an  amendment  to  such  preliminary 
prospectus  or  prospectus,  as  the  case  may  be,  shall  be  filed  as 
soon  as  practicable  and  in  any  event  within  ten  days  after 
the  change  occurs. 

(2)  Where  an  amendment  to  a  prospectus  is  filed  under  i'^®'" 
subsection    1    for   the   purpose   of   distributing   securities   in 
addition  to  the  securities  previously  disclosed  in  the  prospectus 
or  an  amendment  to  the  prospectus  such  additional  distribu- 
tion shall  not  be  proceeded  with  for  a  period  of  ten  days 
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after  the  amendment  is  filed  or,  in  the  event  the  Commission 
informs  the  party  fiUng  in  writing  within  ten  days  of  the 
fihng  that  it  objects  to  the  further  distribution  until  such 
time  as  a  receipt  for  the  amended  prospectus  is  obtained 
from  the  Director. 


Notice  of 
amendment 


Certificate 
by  issuer 


Idem 


Idem 


Idem 


(3)  An  amendment  to  a  preliminary  prospectus  referred 
to  in  subsection  1  shall,  forthwith  after  it  has  been  filed, 
be  forwarded  to  each  recipient  of  the  preliminary  prospectus 
according  to  the  record  maintained  under  section  66.  R.S.O. 
1970,  c.  426,  s.  40  (2,  3),  amended. 

57. — (1)  Subject  to  subsection  3,  a  prospectus  filed  under 
subsection  1  of  section  52  or  subsection  1  of  section  61  shall 
contain  a  certificate  in  the  following  form,  signed  by  the 
chief  executive  officer,  the  chief  financial  officer,  and,  on 
behalf  of  the  board  of  directors,  any  two  directors  of  the 
issuer,  other  than  the  foregoing,  duly  authorized  to  sign, 
and  any  person  or  company  who  is  a  promoter  of  the  issuer: 

The  foregoing  constitutes  full,  true  and  plain  disclosure 
of  all  material  facts  relating  to  the  securities  offered  by 
this  prospectus  as  required  by  Part  XIV  of  The  Securities 
Act,  1978  and  the  regulations  thereunder. 

(2)  Subject  to  subsection  3,  a  prospectus  filed  under 
subsection  2  of  section  52  shall  contain  a  certificate  in  the 
following  form,  signed  by  the  chief  executive  officer,  the 
chief  financial  officer,  and,  on  behalf  of  the  board  of  directors, 
any  two  directors  of  the  issuer,  other  than  the  foregoing, 
duly  authorized  to  sign,  and  any  person  or  company  who  is  a 
promoter  of  the  issuer: 

The  foregoing  constitutes  full,  true  and  plain  disclosure 
of  all  material  facts  relating  to  the  securities  previously 
issued  by  the  issuer  as  required  by  Part  XIV  of  The 
Securities  Act,  1978  and  the  regulations  thereunder. 

(3)  Where  the  issuer  has  only  three  directors,  two  of  whom 
are  the  chief  executive  officer  and  the  chief  financial  officer, 
the  certificate  may  be  signed  by  all  the  directors  of  the  issuer. 

(4)  Where  the  Director  is  satisfied  upon  evidence  or  sub- 
missions made  to  him  that  either,  or  both  of,  the  chief 
executive  officer  or  chief  financial  officer  of  the  issuer  is  for 
adequate  cause  not  available  to  sign  a  certificate  in  a 
prospectus,  the  Director  may  permit  the  certificate  to  be  signed 
by  any  other  responsible  officer  or  officers  of  the  issuer  in 
lieu  of  either,  or  both  of,  the  chief  executive  officer  or  chief 
financial  officer. 
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(5)  With  the  consent  of  the  Director,  a  promoter  need  not  wem 
sign  the  certificate  in  a  prospectus. 

(6)  The    Director    may,    in    his    discretion,    require    any  certificate 

^    '  -'  .     ^  .   ,  .-    of  promoter 

person  or  company  who  was  a  promoter  of  the  issuer  within 
the  two  preceding  years  to  sign  the  certificate  required  by 
subsection  1  or  2  subject  to  such  conditions  as  the  Director 
may  consider  proper. 

(7)  With  the  consent  of  the  Director,  a  promoter  may  sign  idem 
a  certificate  in  a  prospectus  by  his  agent  duly  authorized 

in  writing.     R.S.O.  1970,  c.  426,  s.  52,  amended. 

58. — (1)  Where  there  is  an  underwriter,  a  prospectus  shall  certm^ate^of 
contain  a  certificate  in  the  following  form,  signed  by  the 
underwriter  or  underwriters  who,  with  respect  to  the 
securities  offered  by  the  prospectus,  are  in  a  contractual 
relationship  with  the  issuer  or  security  holder  whose  securities 
are  being  offered  by  the  prospectus : 

To  the  best  of  our  knowledge,  information  and  belief, 
the  foregoing  constitutes  full,  true  and  plain  disclosure 
of  all  material  facts  relating  to  the  securities  offered  by 
this  prospectus  as  required  by  Part  XIV  of  The 
Securities  Act,  1978  and  the  regulations  thereunder. 

(2)  With  the  consent  of  the  Director,  an  underwriter  may  i<iem 
sign  a  certificate  in  a  prospectus  by  his  agent  duly  authorized 
in  writing.     R.S.O.  1970,  c.  426,  s.  53,  amended. 

59.  Every   prospectus   shall   contain   a  statement   of   the  ff  rf|^g°^ 
rights  given  to  a  purchaser  by  sections  70  and  126.     R.S.O. 
1970,  c.  426,  ss.  64  (9),  65  (8),  amended. 

60. — (1)  Subject  to  subsection  2,  the  Director  shall  issue  a  ofr'^^^f^j. 
receipt  for  a  prospectus  filed  under  this  Part  unless  it  appears 
to  him  that  it  is  not  in  the  public  interest  to  do  so. 

(2)  The  Director  shall  not  issue  a  receipt  for  a  prospectus  ^/receipt 
if  it  appears  to  him  that, 

[a)  the  prospectus  or  any  document  required  to  be  filed 
therewith, 

(i)  fails  to  comply  in  any  substantial  respect 
with  any  of  the  requirements  of  this  Part  or 
the  regulations, 

(ii)  contains  any  statement,  promise,  estimate  or 
forecast  that  is  misleading,  false  or  deceptive, 
or 
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(iii)  contains  a  misrepresentation ; 

(b)  an  unconscionable  consideration  has  been  paid  or 
given  or  is  intended  to  be  paid  or  given  for  pro- 
motional purposes  or  for  the  acquisition  of  property ; 

(c)  the  proceeds  from  the  sale  of  the  securities  to  which 
the  prospectus  relates  that  are  to  be  paid  into  the 
treasury  of  the  issuer,  together  with  other  resources 
of  the  issuer,  are  insufficient  to  accomplish  the  pur- 
pose of  the  issue  stated  in  the  prospectus ; 

{d)  having  regard  to  the  financial  condition  of  the  issuer 
or  an  officer,  director,  promoter,  or  a  person  or 
company  or  combination  of  persons  or  companies 
holding  sufficient  of  the  securities  of  the  issuer  to 
affect  materially  the  control  of  the  issuer,  the 
issuer  cannot  reasonably  be  expected  to  be  financially 
responsible  in  the  conduct  of  its  business ; 

{e)  the  past  conduct  of  the  issuer  or  an  officer,  director, 
promoter,  or  a  person  or  company  or  combination 
of  persons  or  companies  holding  sufficient  of  the 
securities  of  the  issuer  to  affect  materially  the 
control  of  the  issuer  affords  reasonable  grounds 
for  belief  that  the  business  of  the  issuer  will  not  be 
conducted  with  integrity  and  in  the  best  interests 
of  its  security  holders; 

(/)  such  escrow  or  pooling  agreement  as  the  Director 
considers  necessary  or  advisable  with  respect  to 
securities  has  not  been  entered  into ; 

ig)  such  agreement  as  the  Director  considers  necessary 
or  advisable  to  accomplish  the  objects  indicated  in 
the  prospectus  for  the  holding  in  trust  of  the  pro- 
ceeds payable  to  the  issuer  from  the  sale  of  the 
securities  pending  the  distribution  of  the  securities 
has  not  been  entered  into ; 

(h)  in  the  case  of  a  prospectus  filed  by  a  finance  com- 
pany, as  defined  in  the  regulations, 

(i)  the  plan  of  distribution  of  the  securities 
offered  is  not  acceptable, 

(ii)  the  securities  offered  are  not  secured  in  such 
manner,  on  such  terms  and  by  such  means 
as  are  required  by  the  regulations,  or 
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(iii)  such  finance  company  does  not  meet  such 
financial  and  other  requirements  and  con- 
ditions as  are  specified  in  the  regulations;  or 

{i)  a  person  or  company  who  has  prepared  or  certified 
any  part  of  the  prospectus  or  is  named  as  having 
prepared  or  certified  a  report  or  valuation  used  in 
or  in  connection  with  a  prospectus  is  not  acceptable 
to  him. 

(3)  The  Director  shall  not  refuse  to  issue  a  receipt  under  Hearing 
subsection   1    or  2   without   giving   the   person   or  company 

who  filed  the  prospectus  an  opportunity  to  be  heard.     R.S.O. 
1970,  c.  426,  s.  61  (1,  2);  1971,  c.  31,  s.  16,  amended. 

(4)  Where  it  appears  to  the  Director  that  a  preliminary  5®^j;^fg'g^°n 
prospectus,    pro  forma    prospectus,    or    prospectus    raises    a 
material  question  involving  the  pubhc  interest  under  sub- 
section 1  or  a  new  or  novel  question  of  interpretation  under 
subsection  2  that  might  result  in  the  Director  refusing  to 

issue  a  receipt  under  subsection   1   or  2,  the  Director  may 
refer  the  question  to  the  Commission  for  determination. 

(5)  The    Director    shall    state    the    question    in    writing  l°l^^Jj, 
setting  out  the  facts  upon  which  the  question  is  based. 

(6)  The  question,  together  with  any  additional  material,  Ji^g^^^^"^ 
shall  be  lodged  by  the  Director  with  the  Secretary  of  the 
Commission,  and  a  copy  of  the  question  shall  forthwith  be 
served    by    the    Secretary    upon    any    interested    person    or 
company. 

(7)  The  Commission,  after  giving  the  parties  an  opportunity  ^^^^^Ig^j^^ 
to  be  heard,  shall  consider  and  determine  the  question  and 

refer  the  matter  back  to  the  Director  for  final  consideration 
under  subsections  1  and  2. 

(8)  Subject    to    any   order   of    the    Supreme    Court    made  commifsfon 
under   section   9,    the    decision   of    the    Commission   on    the 
question  is  binding  on  the  Director.     New. 

61.— (1)  No  distribution  of  a  security  to  which  subsec- Jeflung^of^ 
tion  1  of  section  52  applies  shall  continue  longer  than  twelve 
months  from  the  later  of  either. 


(a)  the   date   of   the   issuance   of   the   receipt    for   the 
preliminary  prospectus  relating  to  such  security;  or 
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Idem 


(b)  the  date  of  the  last  prospectus  filed  under  this 
section, 

as  the  case  may  be,  which  shall  be  the  lapse  date,  unless  a 
new  prospectus  that  complies  with  this  Part  is  filed  and  a 
receipt  therefor  is  obtained  from  the  Director.  R.S.O. 
1970,  c.  426,  s.  56;  1971,  c.  31,  s.  11,  amended. 

(2)  A  distribution  may  be  continued  for  a  further  twelve 
months  if, 

{a)  a  pro  forma  prospectus  prepared  in  accordance 
with  the  regulations  is  filed  not  less  than  thirty 
days  prior  to  the  lapse  date  of  the  previous 
prospectus ; 

[h)  a  prospectus  is  filed  not  later  than  ten  days  following 
the  lapse  date  of  the  previous  prospectus;  and 

(c)  a  receipt  for  the  prospectus  is  obtained  from  the 
Director  within  the  twenty  days  following  the 
lapse  date  of  the  previous  prospectus. 


^^^^  (3)  The  continued  distribution  of  securities  after  the  lapse 

date  does  not  contravene  subsection  1  unless  and  until  any 
of  the  conditions  of  subsection  2  are  not  complied  with. 

rem^e''^^*^°  (4)  Subject  to  any  extension  granted  under  subsection  5, 

all  trades  completed  in  reliance  upon  subsection  2  after  the 
lapse  date  may  be  cancelled  at  the  option  of  the  purchaser 
within  ninety  days  of  the  purchaser's  first  knowledge  of  the 
failure  to  comply  with  such  conditions  where  any  of  the 
conditions  to  the  continuation  of  a  distribution  under 
subsection  2  are  not  complied  with. 


Extension 
of  time 


(5)  The  Commission  may,  upon  an  application  of  a 
reporting  issuer,  extend,  subject  to  such  terms  and  con- 
ditions as  it  may  impose,  the  times  provided  by  subsection 
2  where  in  its  opinion  it  would  not  be  prejudicial  to  the 
public  interest  to  do  so.     New. 


Commission  62.— (1)  No  dealer  shall  engage  in  the  distribution  of  a 
uonto^*^"  security  to  which  section  52  or  61  is  applicable  until  such 
public  dealer  has  notified  the  Commission  in  writing  of  his  intention 

to  engage  in  such  distribution. 


Commission  (^)  Every  dealer  shall  forthwith  notify  the  Commission 
of  cessation  in  writing  when  he  has  ceased  to  engage  in  the  distribution 
tionto  of  a  security  to  which  section  52  or  61  is  applicable.     R.S.O. 

1970,  c.  426.  s.  54.  amended. 


public 
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63.     (1)  Where  a  person  or  company  proposing  to  makeOrderato 
a  distribution  of  previously  issued  securities  of  an  issuer  is  information 

S  ,       .  ,     ,  ...    J.  ^.        redlstrlbu- 

unable  to  obtain  from  the  issuer  of  the  securities  information  tion  to 
or  material  that  is  necessary  for  the  purpose  of  complying^" 
with  this  Part  or  the  regulations,  the  Director  may  order  the 
issuer  of  the  securities  to  furnish  to  the  person  or  company 
that  proposes  to  make  the  distribution  such  information  and 
material  as  the  Director  considers  necessary  for  the  purposes 
of  the  distribution,  upon  such  terms  and  subject  to  such 
conditions  as  he  considers  proper,  and  all  such  information 
and  material  may  be  used  by  the  person  or  company  to 
whom  it  is  furnished  for  the  purpose  of  complying  with  this 
Part  and  the  regulations. 


(2)  Where  a  person  or  company  proposing  to  make  a  idem 
distribution  of  previously  issued  securities  of  an  issuer  is 
unable  to  obtain  any  or  all  of  the  signatures  to  the  certificates 
required  by  this  Act  or  the  regulations,  or  otherwise  to 
comply  with  this  Part  or  the  regulations,  the  Director  may, 
upon  being  satisfied  that  all  reasonable  efforts  have  been 
made  to  comply  with  this  Part  and  the  regulations  and  that 
no  person  or  company  is  likely  to  be  prejudicially  affected 
by  such  failure  to  comply,  make  such  order  waiving  any 
of  the  provisions  of  this  Part  or  the  regulations  as  he 
considers  advisable,  upon  such  terms  and  subject  to  such 
conditions  as  he  considers  proper.  R.S.O.  1970,  c.  426,  s.  60, 
amended. 


PART  XV 

DISTRIBUTION — GENERALLY 

64. — (1)   In    this    section,    "waiting    period"    means    the  perfo""*^ 
interval,    which    shall   be    at    least    ten    days,    between    the  defined 
issuance    by    the    Director   of   a   receipt    for    a   preliminary 
prospectus   relating   to   the   offering   of   a   security   and   the 
issuance  by  him  of  a  receipt  for  the  prospectus. 

(2)  Notwithstanding  section  52,  but  subject  to  Part  XII,  °/^[*teriii° 
it  is  permissible  during  the  waiting  period,  wamng 

period 

{a)  to  distribute  a  notice,  circular,  advertisement  or 
letter  to  or  otherwise  communicate  with  any  person 
or  company  identifying  the  security  proposed  to  be 
issued,  stating  the  price  thereof,  if  then  determined, 
the  name  and  address  of  a  person  or  company  from 
whom  purchases  of  the  security  may  be  made  and 
containing    such    further    information    as    may    be 
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permitted  or  required  by  the  regulations,  if  every 
such  notice,  circular,  advertisement,  letter  or  other 
communication  states  the  name  and  address  of  a 
person  or  company  from  whom  a  preliminary 
prospectus  may  be  obtained ; 

(b)  to  distribute  a  preliminary  prospectus ;  and 

(c)  to  solicit  expressions  of  interest  from  a  prospective 
purchaser  if,  prior  to  such  solicitation  or  forth- 
with after  the  prospective  purchaser  indicates  an 
interest  in  purchasing  the  security,  a  copy  of  the 
preliminary  prospectus  is  forwarded  to  him.  R.S.O. 
1970,  c.  426,  s.  36. 


Distribution 
of 

preliminary 
prospectus 


65.  Any  dealer  distributing  a  security  to  which  section  64 
applies  shall,  in  addition  to  the  requirements  of  clause  c  of 
subsection  2  of  section  64,  send  a  copy  of  the  preliminary 
prospectus  to  each  prospective  purchaser  who,  without 
solicitation,  indicates  an  interest  in  purchasing  the  security 
and  requests  a  copy  of  such  preliminary  prospectus.  R.S.O. 
1970,  c.  426,  s.  37,  amended. 


Distribution  ^6.  Any  dealer  distributing  a  security  to  which  section  64 
applies  shall  maintain  a  record  of  the  names  and  addresses 
of  all  persons  and  companies  to  whom  the  preliminary 
prospectus  has  been  forwarded.     New. 


Defective 

preliminary 

prospectus 


Material 
Riven  on 
distribution 


67.  Where  it  appears  to  the  Director  that  a  preliminary 
prospectus  is  defective  in  that  it  does  not  substantially 
comply  with  the  requirements  of  this  Act  and  the  regula- 
tions as  to  form  and  content,  he  may,  without  giving  notice, 
order  that  the  trading  permitted  by  subsection  2  of  section  64 
in  the  security  to  which  the  preliminary  prospectus  relates 
shall  cease  until  a  revised  preliminary  prospectus  satisfactory 
to  the  Director  is  filed  and  forwarded  to  each  recipient  of 
the  defective  preliminary  prospectus  according  to  the  record 
maintained  under  section  66.     R.S.O.  1970,  c.  426,  s.  40  (1). 

68.  From  the  date  of  the  issuance  by  the  Director  of  a 
receipt  for  a  prospectus  relating  to  a  security,  a  person  or 
company  trading  in  the  security  in  a  distribution,  either 
on  his  own  account  or  on  behalf  of  any  other  person  or 
company,  may  distribute  the  prospectus,  any  document  filed 
with  or  referred  to  in  the  prospectus  and  any  notice,  circular, 
advertisement  or  letter  of  the  nature  described  in  clause  a 
of  subsection  2  .of  section  64  or  in  the  regulations,  but  shall 
not  distribute  any  other  printed  or  written  material  respecting 
the  security  that  is  prohibited  by  the  regulations.  R.S.O. 
1970,  c.  426,  s.  57;  1971,  c.  31,  s.  12,  amended. 
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69. — (1)  Where  it  appears  to  the  Commission,  after  theOr^er^^ 
filing  of  a  prospectus  under  this  Part  and  the  issuance  of  a  trading 
receipt   therefor,  that   any  of  the  circumstances  set  out  in 
subsection  2  of  section  60  exist,  the  Commission  may  order 
that  the  distribution  of  the  securities  under  the  prospectus 
shall  cease. 

(2)  No  order  shall  be  made  under  subsection   1   without  Hearing 
a  hearing  unless  in  the  opinion  of  the  Commission  the  length 

of  time  required  for  a  hearing  could  be  prejudicial  to  the 
public  interest,  in  which  event  a  temporary  order  may  be 
made  which  shall  expire  fifteen  days  from  the  date  of  the 
making  thereof  unless  the  hearing  is  commenced  in  which 
case  the  Commission  may  extend  the  order  until  the  hearing 
is  concluded. 

(3)  A  notice  of  every  order  made  under  this  section  shall  Notice 
be  served  upon  the  issuer  to  whose  securities  the  prospectus 
relates  and  upon  every  dealer  who  has  notified  the  Commission 

of  his  intention  to  engage  in  the  distribution  of  the  securities, 
and  forthwith  upon  the  receipt  of  the  notice, 

(fl)  distribution  of  the  securities  under  prospectus  by 
the  person  or  company  named  in  the  order  shall 
cease ;  and 

{b)  any  receipt  issued  by  the  Director  for  the  prospectus 
is  revoked.  R.S.O.  1970,  c.  426,  s.  62;  1971,  c.  31, 
s.  17,  amended. 

70. — (1)  A  dealer  not  acting  as  agent  of  the  purchaser  gf^lifver'^ 
who  receives  an  order  or  subscription  for  a  security  offered  prospectus 
in  a  distribution  to  which  subsection  1  of  section  52  or 
section  61  is  applicable  shall,  unless  he  has  previously  done 
so,  send  by  prepaid  mail  or  deliver  to  the  purchaser  the 
latest  prospectus  and  any  amendment  to  the  prospectus 
filed  either  before  entering  into  an  agreement  of  purchase 
and  sale  resulting  from  the  order  or  subscription  or  not 
later  than  midnight  on  the  second  day,  exclusive  of  Saturdays, 
Sundays,  and  holidays,  after  entering  into  such  agreement. 

(2) .  An  agreement  of  purchase  and  sale  referred  to  in  ^J^'^^*^*^ 
subsection  1  is  not  binding  upon  the  purchaser,  if  the  dealer  purchase 
from  whom  the  purchaser  purchases  the  security  receives 
written  or  telegraphic  notice  evidencing  the  intention  of  the 
purchaser  not  to  be  bound  by  the  agreement  of  purchase 
and  sale  not  later  than  midnight  on  the  second  day,  exclusive 
of  Saturdays,  Sundays,  and  holidays,  after  receipt  by  the 
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purchaser  of  the  latest  prospectus  and  any  amendment  to 
the  prospectus. 

(3)  Subsection  2  does  not  apply  if  the  purchaser  is  a 
registrant  or  if  the  purchaser  sells  or  otherwise  transfers 
beneficial  ownership  of  the  security  referred  to  in  subsection  2, 
otherwise  than  to  secure  indebtedness,  before  the  expiration 
of  the  time  referred  to  in  subsection  2. 

(4)  For  the  purpose  of  this  section,  where  the  latest 
prospectus  and  any  amendment  to  the  prospectus  is  sent  by 
prepaid  mail,  the  latest  prospectus  and  any  amendment  to  the 
prospectus  shall  be  deemed  conclusively  to  have  been  received 
in  the  ordinary  course  of  mail  by  the  person  or  company  to 
whom  it  was  addressed. 

(5)  The  receipt  of  the  latest  prospectus  or  any  amendment 
to  the  prospectus  by  a  dealer  who  is  acting  as  agent  of  or 
who  thereafter  commences  to  act  as  agent  of  the  purchaser 
with  respect  to  the  purchase  of  a  security  referred  to  in 
subsection  1  shall,  for  the  purpose  of  this  section,  be 
receipt  by  the  purchaser  as  of  the  date  on  which  the  agent 
received  such  latest  prospectus  and  any  amendment  to  the 
prospectus. 

(6)  The  receipt  of  the  notice  referred  to  in  subsection  2 
by  a  dealer  who  acted  as  agent  of  the  vendor  with  respect 
to  the  sale  of  the  security  referred  to  in  subsection  1  shall, 
for  the  purpose  of  this  section,  be  receipt  by  the  vendor 
as  of  the  date  on  which  the  agent  received  such  notice. 

(7)  For  the  purpose  of  this  section,  a  dealer  shall  not  be 
considered  to  be  acting  as  agent  of  the  purchaser  unless  the 
dealer  is  acting  solely  as  agent  of  the  purchaser  with  respect 
to  the  purchase  and  sale  in  question  and  has  not  received 
and  has  no  agreement  to  receive  compensation  from  or  on 
behalf  of  the  vendor  with  respect  to  the  purchase  and  sale. 

(8)  The  onus  of  proving  that  the  time  for  giving  notice 
under  subsection  2  has  expired  is  upon  the  dealer  from 
whom  the  purchaser  has  agreed  to  purchase  the  security. 
R.S.O.  1970,  c.  426,  s.  64;   1971,  c.  31,  s.  19,  amended. 


PART  XVI 

EXEMPTIONS  FROM  PROSPECTUS  REQUIREMENTS 
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71. — (1)  Subject  to  the  regulations,  sections  52  and  61  do 
not  apply  to  a  distribution  where, 
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(a)  the  purchaser  is, 

(i)  a  bank  to  which  the  Bank  Act  (Canada)  appUes  R |c. mo, 
or  the  Federal  Business  Development  Bank  1974-75, 
incorporated  under  the  Federal  Business  De- 
velopment Bank  Act  (Canada), 

(ii)  a  loan  corporation  or  trust  company  registered 

under  The  Loan  and  Trust  Corporations  Act,      ^fcP-  ^^™- 

(iii)  an    insurance    company   licensed   under    The  f-^^'  ^^^°' 
Insurance  Act, 

(iv)  Her    Majesty    in    right    of    Canada    or    any 
province  or  territory  of  Canada,  or 

(v)  any  municipal  corporation  or  public  board  or 
commission  in  Canada, 

who  purchases  as  principal; 

(6)  the  trade  is  an  isolated  trade  in  a  specific  security 
by  or  on  behalf  of  an  issuer,  for  the  issuer's  account, 
where  such  trade  is  not  made  in  the  course  of  con- 
tinued and  successive  transactions  of  a  like  nature, 
and  is  not  made  by  a  person  or  company  whose 
usual  business  is  trading  in  securities; 

(c)  the  party  purchasing  as  principal  is  a  company  or 
a  person,  other  than  an  individual,  and  is  recognized 
by  the  Commission  as  an  exempt  purchaser; 

(d)  the  purchaser  purchases  as  principal,  if  the  trade 
is  in  a  security  which  has  an  aggregate  acquisition 
cost  to  such  purchaser  of  not  less  than  $97,000; 

(e)  the  trade  is  to  a  lender,  pledgee,  mortgagee  or  other 
encumbrancer  from  the  holdings  of  any  person, 
company  or  combination  of  persons  or  companies 
described  in  subparagraph  iii  of  paragraph  11  of 
subsection  1  of  section  1  for  the  purpose  of  giving 
collateral  for  a  bona  fide  debt ; 

(/)  the  trade  is  made  by  an  issuer, 

(i)  in  a  security  of  its  own  issue  that  is  dis- 
tributed by  it  to  holders  of  its  securities  as  a 
stock  dividend  or  other  distribution  out  of 
earnings  or  surplus. 
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(ii)  in  a  security  whether  of  its  own  issue  or  not 
that  is  distributed  by  it  to  holders  of  its 
securities  as  incidental  to  a  bona  fide  re- 
organization or  winding  up  of  the  issuer  or 
distribution  of  its  assets  for  the  purpose  of 
winding  up  its  affairs  pursuant  to  the  laws 
of  the  jurisdiction  in  which  the  issuer  was 
incorporated,  organized  or  continued,  or 

(iii)  in  securities  of  its  own  issue  transferred  or 
issued  through  the  exercise  of  a  right  to  pur- 
chase, convert  or  exchange  previously  granted 
by  the  issuer, 

provided  that  no  commission  or  other  remuneration 
is  paid  or  given  to  others  in  respect  of  such  dis- 
tribution except  for  ministerial  or  professional  services 
or  for  services  performed  by  a  registered  dealer ; 

{g)  the  trade  is  made  by  an  issuer  in  a  security  of  a 
reporting  issuer  held  by  it  that  is  distributed  by  it 
to  holders  of  its  securities  as  a  dividend  in  specie ; 

(h)  the  trade  is  made  by  an  issuer, 

(i)  in  a  right,  transferable  or  otherwise  granted 
by  the  issuer  to  holders  of  its  securities  to 
purchase  additional  securities  of  its  own 
issue  and  the  issue  of  securities  pursuant  to 
the  exercise  of  the  right,  or 

(ii)  in  securities  of  a  reporting  issuer  held  by  it 
transferred  or  issued  through  the  exercise  of 
a  right  to  purchase,  convert  or  exchange 
previously  granted  by  the  issuer, 

if  the  issuer  has  given  the  Commission  written  notice 
stating  the  date,  amount,  nature  and  conditions  of 
the  proposed  trade,  including  the  approximate  net 
proceeds  to  be  derived  by  the  issuer  on  the  basis  of 
such  additional  securities  being  fully  taken  up  and 
either, 

(iii)  the  Commission  has  not  informed  the  issuer 
in  writing  within  ten  days  of  the  giving  of 
the  notice  that  it  objects  to  the  proposed 
trade,  or 

(iv)  the  issuer  has  delivered  to  the  Commission 
information  relating  to  the  securities  that  is 
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satisfactory    to    and    accepted   by    the    Com- 
mission ; 

(^)  the  trade  is  made  in  a  security  of  a  company  that 
is  exchanged  by  or  for  the  account  of  such  company 
with  another  company  or  the  holders  of  the  securities 
of  that  other  company  in  connection  with, 

(i)  a  statutory  amalgamation  or  arrangement,  or 

(ii)  a  statutory  procedure  under  which  one  com- 
pany takes  title  to  the  assets  of  the  other 
company  which  in  turn  loses  its  existence  by 
operation  of  law,  or  under  which  the  existing 
companies  merge  into  a  new  company; 

ij)  the  trade  is  made  in  a  security  of  an  issuer  that 
is  exchanged  by  or  for  the  account  of  the  issuer 
with  the  security  holders  of  another  issuer  in 
connection  with  a  take-over  bid  as  defined  in 
Part  XIX; 

{k)  the  trade  is  made  in  a  security  of  an  issuer  in 
connection  with  a  take-over  bid  exempted  from  the 
requirements  of  Part  XIX  by  subsection  2  of  sec- 
tion 88  or  by  the  Commission  under  section  99 ; 

(/)  the  trade  is  made  by  an  issuer  in  a  security  of  its 
own  issue  as  consideration  for  a  portion  or  all  of 
the  assets  of  any  person  or  company,  if  the  fair  value 
of  the  assets  so  purchased  is  not  less  than  $100,000; 

(w)  the  trade  is  made  by  an  issuer  in  a  security  of  its 
own  issue  in  consideration  of  mining  claims  where 
the  vendor  enters  into  such  escrow  or  pooling 
agreement  as  the  Director  considers  necessary; 

(w)  the  trade  is  made  by  an  issuer  in  the  securities  of 
its  own  issue  with  its  employees  or  the  employees 
of  an  affiliate  who  are  not  induced  to  purchase  by 
expectation  of  employment  or  continued  employ- 
ment; 

(o)  the  trade  is  made  by  an  issuer  in  securities  of  its 
own  issue  where  the  trade  is  reasonably  necessary 
to  facilitate  the  incorporation  or  organization  of  the 
issuer  and  the  securities  are  traded  for  a  nominal 
consideration  to  not  more  than  five  incorporators 
or  organizers  unless  the  statute  under  which  the 
issuer  is  incorporated  or  organized  requires  the  trade 
to  be  for  a  greater  consideration  or  to  a  larger 
number   of   incorporators   or   organizers,    in   which 
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case  the  securities  may  be  traded  for  that  greater 
consideration  or  to  that  larger  number  of  incor- 
porators or  organizers ; 

{p)  the  trade  is  made  by  an  issuer  with  a  view  to  the 
sale  of  securities  of  its  own  issue  if  solicitations  are 
made  to  not  more  than  fifty  prospective  purchasers 
resulting  in  sales  to  not  more  than  twenty-five  pur- 
chasers and, 

(i)  each  purchaser  purchases  as  principal,  and  all 
of  the  purchases  are  completed  within  a 
period  of  six  months  of  the  first  purchase 
except  that  subsequent  sales  to  the  same 
purchasers  may  be  carried  out  if  made  in 
compliance  with  written  agreements  entered 
into  during  that  six  month  period, 

(ii)  each  purchaser  has  access  to  substantially 
the  same  information  concerning  the  issuer 
that  a  prospectus  filed  under  this  Act  would 
provide  and  is, 

a.  an  investor  who,  by  virtue  of  his  net 
worth  and  investment  experience  or  by 
virtue  of  consultation  with  or  advice 
from  a  person  or  company  who  is  not  a 
promoter  of  the  issuer  whose  securities 
are  being  offered  and  who  is  a  registered 
adviser  or  a  registered  dealer,  is  able  to 
evaluate  the  prospective  investment 
on  the  basis  of  information  respecting 
the  investment  presented  to  him  by 
the  issuer,  or 

b.  a  senior  officer  or  director  of  the 
issuer  or  his  spouse,  parent,  brother, 
sister  or  child, 

(iii)  the  offer  and  sale  of  the  securities  are  not 
accompanied  by  an  advertisement  and  no 
selling  or  promotional  expenses  have  been  paid 
or  incurred  in  connection  therewith,  except  for 
professional  services  or  for  services  performed 
by  a  registered  dealer,  and 

(iv)  no  promoter  of  the  issuer,  other  than  a 
registered  dealer,  has  acted  as  a  promoter  of 
any  other  issuer  which  has  traded  in  securities 
of  its  own  issue  pursuant  to  the  exemption  in 
this  clause  within  the  previous  twelve  months, 


63 


but  an  issuer  which  has  rehed  upon  this  exemption 
may  not  again  thereafter  rely  upon  this  exemption ; 

(q)  the  trade  is  made  from  one  registered  dealer  to 
another  registered  dealer  where  the  registered  dealer 
making  the  purchase  is  acting  as  principal ; 

(;')  the  trade  is  made  between  a  person  or  company  and 
an  underwriter  acting  as  purchaser  or  between  or 
among  underwriters;  or 

(s)  the  trade  is  in  a  commodity  futures  option  or 
commodity  futures  contract  where  such  trade  is 
that  of  a  hedger  through  a  dealer,  within  the 
meaning  of  The  Commodity  Futures  Act,  1978. 


1978,  c.  . . , 


(2)  For    the    purpose    of   subsection    1,    a   trust    company  companies 
registered  under  The  Loan  and  Trust  Corporations  Act  shall  deemed 

®  .  .       .      .      ^,  .  ,  principals 

be    deemed    to    be    acting    as    principal    when    it    trades    as  r.s.o.  1970, 
trustee  or  as  agent  for  accounts  fully  managed  by  it.  ^-254 

(3)  Subject  to  the  regulations,   where  a  trade  has  been  Report 
made  under  clause  a,  b,  c,  d,  I,  p  or  q  of  subsection  1,  the 
vendor   shall   within   ten   days   file   a   report   prepared   and 
executed  in  accordance  with  the  regulations,  but  no  report 

is  required  where,  by  a  trade  under  clause  a  of  subsection  1, 

a  bank  to  which  the  Bank  Act  (Canada)  applies  or  a  loan  R|C- la^o. 

corporation   or  trust   company   registered   under   The  Loan 

and   Trust   Corporations   Act   acquires   from   a   customer   an 

evidence    of    indebtedness    of    the    customer    or    an    equity 

investment  in  the  customer  acquired  concurrently  with  an 

evidence  of  indebtedness. 

(4)  The  first  trade  in  securities  previously  acquired  pur-  f^^gg 
suant  to  an  exemption  contained  in  clause  a,  b,  c,  d,  I,  m,  ^fstrtbution 
P  or  q  of  subsection  1,  other  than  a  further  trade  exempted 

by  subsection  1,  is  a  distribution,  unless, 

{a)  the  issuer  of  the  security  is  a  reporting  issuer  and  is 
not  in  default  of  any  requirement  of  this  Act  or 
the  regulations; 

(b)  (i)  the  securities  are  listed  and  posted  for  trading 
on  a  stock  exchange  recognized  for  this  pur- 
pose by  the  Commission  and  comply  with  the 
requirements  of  either  clause  w  or  «  of  sub- 
section 1  of  section  383  of  The  Insurance  Act,  ^fg?'^^''"' 
and  have  been  held  at  least  six  months  from 
the  date  of  the  initial  exempt  trade  or  the 
date  the  issuer  became  a  reporting  issuer, 
whichever  is  the  later,  or 
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(ii)  the  securities  are  bonds,  debentures  or  other 
evidences  of  indebtedness  issued  or  guar- 
anteed by  an  issuer  or  are  preferred  shares 
of  an  issuer  and  comply  with  the  require- 
ments of  clause  k  or  m,  as  the  case  may  be,  of 
^'22?'^^™'  subsection  1  of  section  383  of  The  Insurance 

Act  and  have  been  held  at  least  six  months 
from  the  date  of  the  initial  exempt  trade  or 
the  date  the  issuer  became  a  reporting  issuer, 
whichever  is  the  later,  or 

(iii)  the  securities  are  listed  and  posted  for  trading 
on  a  stock  exchange  recognized  for  this  purpose 
by  the  Commission  or  are  bonds,  debentures 
or  other  evidences  of  indebtedness  issued  or 
guaranteed  by  the  reporting  issuer  whose 
securities  are  so  listed,  and  have  been  held 
at  least  one  year  from  the  date  of  the  initial 
exempt  trade  or  the  date  the  issuer  became 
a  reporting  issuer,  whichever  is  later,  or 

(iv)  the  securities  have  been  held  at  least  eighteen 
months  from  the  date  of  the  initial  exempt 
trade  or  the  date  the  issuer  became  a  reporting 
issuer,  whichever  is  later;  and 

(c)  the  vendor  files  a  report  within  ten  days  prepared 
and  executed  in  accordance  with  the  regulations, 

provided  that  no  unusual  effort  is  made  to  prepare  the 
market  or  to  create  a  demand  for  such  securities  and  no 
extraordinary  commission  or  consideration  is  paid  in  respect 
of  such  trade. 

^^^^  (5)  The  first  trade  in  securities  previously  acquired  under  an 

exemption  contained  in  clause  /,  i,  j,  k  or  n  oi  subsection  1 
and  the  first  trade  in  previously  issued  securities  of  a  com- 
pany that  has  ceased  to  be  a  private  company,  other  than  a 
further  trade  exempted  by  subsection  1,  is  a  distribution 
except  that  where, 

{a)  the  issuer  of  the  securities  is  a  reporting  issuer  and 
has  been  a  reporting  issuer  for  at  least  twelve  months 
or,  in  the  case  of  securities  acquired  under  clause  i 
of  subsection  1,  one  of  the  amalgamating  or 
merged  corporations  or  one  of  the  continuing 
corporations  has  been  a  reporting  issuer  for  twelve 
months  and  the  issuer  is  not  in  default  of  any 
requirement  of  this  Act  or  the  regulations ; 
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(6)  disclosure  to  the  Commission  has  been  made  of  its 
exempt  trade  or  in  the  case  of  a  company  that  has 
ceased  to  be  a  private  company  the  issuer  has  filed 
with  the  Commission  such  report  with  respect  to  its 
outstanding  securities  as  may  be  required  by  the 
regulations;  and 

(c)  no  unusual  effort  is  made  to  prepare  the  market  or 
to  create  a  demand  for  the  securities  and  no 
extraordinary  commission  or  consideration  is  paid 
in  respect  of  the  trade, 

then  such  first  trade  is  a  distribution  only  if  it  is  a  distribu- 
tion as  defined  in  subparagraph  iii  of  paragraph  11  of  sub- 
section 1  of  section  1. 

(6)  The  first  trade  in  securities  previously  purchased  under  Mem 
an  exemption  contained  in  clause  o  or  r  of  subsection  1,  other 
than  a  further  trade  exempted  by  subsection   1,   is  a  dis- 
tribution. 

(7)  Sections  52  and  61  do  not  apply  to  a  distribution  within  Prospectus 
the  meaning  of  subparagraph  iii  of  paragraph  1 1  of  subsec-  required 
tion   1   of  section   1   or  by  a  lender,  pledgee,   mortgagee  or 

other  encumbrancer  for  the  purpose  of  liquidating  a  bona  fide 
debt  by  selling  or  offering  for  sale  a  security  pledged, 
mortgaged  or  otherwise  encumbered  in  good  faith  as  collateral 
for  the  debt  in  accordance  with  clause  e  of  subsection  -1,  if, 

{a)  the  distribution  is  exempted  by  subsection  1 ;  or 

{b)  the  issuer  of  the  security  is  a  reporting  issuer  and 
has  been  a  reporting  issuer  for  at  least  eighteen 
months  and  is  not  in  default  of  any  requirement  of 
this  Act  or  the  regulations  and  the  seller,  unless 
exempted  by  the  regulations, 

(i)  files  with  the  Commission  and  any  stock 
exchange  recognized  by  the  Commission  for 
this  purpose  on  which  the  securities  are  listed 
at  least  seven  days  and  not  more  than  fourteen 
days  prior  to  the  proposed  trade, 

a.  a  notice  of  intention  to  sell  in  the  form 
prescribed  by  the  regulations  disclosing 
particulars  of  the  control  position  known 
to  him,  the  number  of  securities  to  be 
sold  and  the  method  of  distribution, 
and 

b.  a  declaration  signed  by  each  seller  as 
at  a  date  not  more  than  twenty-four 
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hours  prior  to  its  filing  and  prepared 
and  executed  in  accordance  with  the 
regulations  and  certified  as  follows : 

"The  seller  for  whose  account  the 
securities  to  which  this  certificate 
relates  are  to  be  sold  hereby  represents 
that  he  has  no  knowledge  of  any 
material  change  which  has  occurred 
in  the  affairs  of  the  issuer  of  the 
securities  which  has  not  been  generally 
disclosed  and  reported  to  the  Com- 
mission, nor  has  he  any  knowledge 
of  any  other  material  adverse  informa- 
tion in  regard  to  the  current  and 
prospective  operations  of  the  issuer 
which  have  not  been  generally  dis- 
closed", 


and. 


(ii)  files  within  three  days  after  the  completion 
of  any  trade  a  report  of  the  trade  in  the  form 
prescribed  under  Part  XX, 

provided  that  the  notice  required  to  be  filed  under 
sub-subclause  a  of  subclause  i  and  the  declaration 
required  to  be  filed  under  sub-subclause  b  of  sub- 
clause i  shall  be  renewed  and  filed  at  the  end 
of  sixty  days  after  the  original  date  of  fihng  and 
thereafter  at  the  end  of  each  twenty-eight  day  period 
so  long  as  any  of  the  securities  specified  under  the 
original  notice  have  not  been  sold  or  until  notice 
has  been  filed  that  the  securities  so  specified  or  any 
part  thereof  are  no  longer  for  sale ;  and 

(c)  no  unusual  effort  is  made  to  prepare  the  market 
or  to  create  a  demand  for  the  securities  and  no 
extraordinary  commission  or  other  consideration  is 
paid  in  respect  of  such  trade.     New. 

reporting® '^^       (8)  Subject  to  subsection  10,  for  the  purpose  of  determining 
issuer  whether  an  issuer  is  a  reporting  issuer  and,  if  so,  whether 

the  reporting  issuer  is  not  in  default  of  any  requirement  of 
this  Act  or  the  regulations,  the  seller  is  entitled  to  apply  to 
the  Commission  for  a  certificate  issued  for  this  purpose  in 
accordance  with  section  136  and  is  entitled  to  rely  on  the 
certificate. 

defaui^ting  (^)  Subject  to  subsection  10,  for  the  purpose  of  determining 

reporting        whether  a  reporting  issuer  is  not  in  default  of  any  requirement 
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of  this  Act  or  the  regulations,  the  seller  is  entitled  to  rely  on 
a  list  of  defaulting  reporting  issuers  which  shall  be  main- 
tained by  the  Commission  for  public  inspection  in  its  offices 
during  its  normal  business  hours. 

(10)  No  person  or  company  who  knows  or  ought  reason-  Exception 
ably  to  know  that  a  reporting  issuer  is  in  default  may  rely  on 

the  certificate  or  on  the  list. 

(11)  For  the  purposes  of  this  section,  an  issuer  shall  be  •^|Per"'^^ 
deemed  to  have  been  a  reporting  issuer  from  the  date  that 

it  met  the  condition  of  the  appropriate  subclause  of  para- 
graph 38  of  subsection  1  of  section  1  provided  that  in  each 
case  it  is  currently  in  compliance  with  the  requirements  of  this 
Act  and  in  the  case  of  qualification  under  subclause  iii  of 
paragraph  38  of  subsection  1  of  section  1  it  is  also  currently 
listed  and  posted  for  trading  on  any  stock  exchange  in 
Ontario  recognized  by  the  Commission.     New. 

72. — (1)  Sections  52  and  61  do  not  apply  to  a  distribution  Prospectus 

of  securities,  required 

{a)  referred  to  in  subsection  2  of  section  34  excepting 
paragraphs  14  and  15  thereof; 

{h)  that  are  listed  and  posted  for  trading  on  any  stock 
exchange  recognized  for  the  purpose  of  this  section 
by  the  Commission  where  the  securities  are  dis- 
tributed through  the  facilities  of  the  stock  exchange 
pursuant  to  the  rules  of  the  stock  exchange  and 
the  requirements  of  the  Commission,  provided  that  a 
statement  of  material  facts,  which  shall  comply  as 
to  form  and  content  with  the  regulations,  is  filed 
with  and  is  accepted  for  filing  by  the  stock 
exchange  and  the  Commission ; 

(c)  that  are  options  to  sell  or  purchase  securities  known 
as  puts  and  calls  or  any  combination  thereof  which 
provide  that  the  holder  thereof  may  sell  to  or  pur- 
chase from  the  writer  of  the  option  a  specified  amount 
of  securities  at  a  specific  price,  on  or  prior  to  a  speci- 
fied date  or  the  occurrence  of  a  specified  event, 
provided, 

(i)  the  option  has  been  written  by  a  member 
of  an  exchange  recognized  by  the  Commission 
for  this  purpose  or  the  performance  under 
the  option  is  guaranteed  by  a  member  of  an 
exchange  recognized  by  the  Commission  for 
this  purpose. 
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(ii)  the  securities  that  are  the  subject  of  the  option 
are  listed  and  posted  for  trading  on  an  exchange 
recognized  by  the  Commission  for  this  purpose, 
and 

(iii)  the  option  is  in  the  form  from  time  to  time 
prescribed  by  the  regulations;  or 

(d)  that  are  exempted  by  the  regulations. 

of^s^^^7o'an(fi26  (^)  Sections  70  and  126  apply  mutatis  mutandis  to  a 
distribution  under  clause  b  of  subsection  1  as  if  sections  52 
and  61  were  applicable  thereto,  and  the  statement  of 
material  facts  referred  to  in  clause  b  of  subsection  1  shall 
be  deemed  conclusively  to  be  a  prospectus  for  the  purposes 
of  sections  70  and  126.     New. 

exempting  '^^* — (^)  ^^^  Commission  may,  upon  the  application  of  an 

re°^tration    interested  person  or  company,  rule  that  an  intended  trade  is 
a  prospectus    not  subjcct   to  section   24  or  52   where  it   is  satisfied   that 
to  do  so  would  not  be  prejudicial  to  the  public  interest, 
and   may   impose   such   terms    and   conditions    as   are   con- 
sidered necessary.     1971,  c.  31,  s.  14,  part,  amended. 

tioifof^°*'  (^)  Where    doubt    exists    whether    a    distribution    of    any 

distribution    security  has  been  concluded  or  is  currently  in  progress,  the 
has  ceased       Commission   may  determine  the  question   and  rule  accord- 
ingly. 


Ruling 
final 


(3)  A  decision  of  the  Commission  under  this  section  is 
final  and  there  is  no  appeal  therefrom.  1971,  c.  31,  s.  14, 
part. 


PART  XVII 


CONTINUOUS  DISCLOSURE 

ofmater/af        '^ ^' — ^^^  Subject  to  subsection  3,  where  a  material  change 
change  occurs  in  the  affairs  of  a  reporting  issuer,  it  shall  forthwith 

issue  and  file  a  press  release  authorized  by  a  senior  officer 
disclosing  the  nature  and  substance  of  the  change. 

mKiaf  (2)  Subject  to  subsection  3,  the  reporting  issuer  shall  file 

change  a  report   of  such  material  change  in  accordance  with   the 

regulations  as  soon  as  practicable  and  in  any  event  within 
ten  days  of  the  date  on  which  the  change  occurs. 


Idem 


(3)  Where, 


{a)  in    the    opinion    of   the    reporting    issuer,    the    dis- 
closure required  by  subsections  1  and  2  would  be 
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unduly  detrimental  to  the  interests  of  the  reporting 
issuer;  or 

(b)  the  material  change  consists  of  a  decision  to 
implement  a  change  made  by  senior  management 
of  the  issuer  who  believe  that  confirmation  of  the 
decision  by  the  board  of  directors  is  probable  and 
senior  management  of  the  issuer  has  no  reason  to  be- 
lieve that  persons  with  knowledge  of  the  material 
change  have  made  use  of  such  knowledge  in  pur- 
chasing or  selhng  securities  of  the  issuer, 

the  reporting  issuer  may,  in  lieu  of  comphance  with  sub- 
section 1,  forthwith  file  with  the  Commission  the  report 
required  under  subsection  2  marked  "confidential"  together 
with  written  reasons  for  non-disclosure. 

(4)  Where  a  report  has  been  filed  with  the  Commission  i^®'" 
under  subsection  3,  the  reporting  issuer  shall  advise  the 
Commission  in  writing  where  it  believes  the  report  should 
continue  to  remain  confidential  within  ten  days  of  the  date 
of  filing  of  the  intitial  report  and  every  ten  days  thereafter 
until  the  material  change  is  generally  disclosed  in  the 
manner  referred  to  in  subsection  1  or,  if  the  material  change 
consists  of  a  decision  of  the  type  referred  to  in  clause  b  of 
subsection  3,  until  that  decision  has  been  rejected  by  the 
board  of  directors  of  the  issuer.     New. 

75. — (1)  No  person  or  company  in  a  special  relationship  whtrl°^ 
with  a  reporting  issuer  shall,  chang^e°^^^ 

(a)  purchase  or  sell  securities  of  the  reporting  issuer  with 
the  knowledge  of  a  material  fact  or  material  change 
in  the  affairs  of  the  reporting  issuer  that  he  or  it 
knew  or  ought  reasonably  to  have  known  had  not 
been  generally  disclosed ;  or 

{b)  inform,  other  than  in  the  necessary  course  of  business, 
another  person  or  company  about  a  fact  or  change 
which  he  knows  is  a  material  fact  or  material  change 
before  the  material  fact  or  material  change  has 
been  generally  disclosed. 

(2)  No  purchaser  or  vendor  shall  be  found  to  have  con-  Exception 
travened  clause  a  of  subsection  1  if  such  purchaser  or  vendor 
proves  that  he  did  not  make  use  of  knowledge  of  the  material 
fact  or  material  change  in  purchasing  or  selling  the  securities. 


(3)  For  the  purposes  of  this  section,  a  person  or  company  ^jiog''®' 
is  in  a  special  relationship  with  a  reporting  issuer  where, 
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{a)  the  person  or  company  is  an  insider  or  an  affiliate 
of  the  reporting  issuer; 

(b)  the  person  is  a  director,  officer  or  employee  of  the 
reporting  issuer  or  of  a  company  that  is  an  insider 
or  an  affiliate  of  the  reporting  issuer ; 

(c)  the  person  or  company  has  engaged,  is  engaging  in 
or  proposes  to  engage  in  any  business  or  professional 
activities  with  or  on  behalf  of  the  reporting  issuer 
and  thereby  has  acquired  knowledge  of  the  material 
fact  or  material  change;  or 

{d)  the  person  or  company  is  an  associate  of  the 
reporting  issuer  or  of  any  person  or  company  referred 
to  in  clause  a,  b  or  c.     New. 

fina^nci^i  '^^' — (^)  Every  reporting  issuer  that  is  not  a  mutual  fund 

statement       shall  file  within  sixty  days  of  the  date  to  which  it  is  made  up 
an  interim  financial  statement, 

{a)  for  the  three-month  period  that  commenced  on 
the  date  of  incorporation  or  organization  and  for 
each  of  the  two  subsequent  three-month  periods 
during  its  first  financial  year,  if  the  reporting 
issuer  has  not  completed  a  financial  year ;  or 

{b)  for  the  three-month  period  of  the  current  financial 
year  that  commenced  immediately  following  the 
last  financial  year  and  for  each  of  the  two  subsequent 
three-month  periods  during  the  current  financial 
year,  including  a  comparative  statement  for  the 
corresponding  three-month  period  in  the  last  finan- 
cial year,  if  the  reporting  issuer  has  completed  a 
financial  year, 

made  up  and  certified  as  required  by  the  regulations  and 
in  accordance  with  generally  accepted  accounting  principles. 
R.S.O.  1970,  c.  426,  s.  130  (1),  amended. 

^^^'^  (2)  Every  mutual  fund  in  Ontario  shall  file  within  sixty 

days  of  the  date  to  which  it  is  made  up  an  interim  financial 
statement, 

(a)  for  the  six-month  period  that  commenced  on  the 
date  of  incorporation  or  organization  if  the  report- 
ing issuer  has  not  completed  a  financial  year;  or 

(6)  for  the  six-month  period  that  commenced  immedi- 
ately after  the  last  financial  year,  if  the  reporting 
issuer  has  completed  a  financial  year, 

made  up  and  certified  by  the  regulations  and  in  accordance 
with  generally  accepted  accounting  principles.     New. 
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77.— (1)  Every  reporting  issuer  that  is  not  a  mutual  fund  ^°^p*i"*- 
and  every  mutual  fund  in  Ontario  shall  file  annually  within  financial 
140  days  from  the  end  of  its  last  financial  year  comparative 
financial  statements  relating  separately  to, 

(a)  the  period  that  commenced  on  the  date  of  incor- 
poration or  organization  and  ended  as  of  the  close 
of  the  first  financial  year  or,  if  the  reporting  issuer 
or  mutual  fund  has  completed  a  financial  year,  the 
last  financial  year,  as  the  case  may  be;  and 

(b)  the  period  covered  by  the  financial  year  next 
preceding  the  last  financial  year,  if  any, 

made  up  and  certified  as  required  by  the  regulations 
and  in  accordance  with  generally  accepted  accounting  prin- 
ciples.    R.S.O.  1970,  c.  426,  s.  120  (1),  amended. 

(2)  Every  financial  statement  referred  to  in  subsection  1    Auditor's 
shall   be   accompanied   by   a   report   of   the   auditor  of   the 
reporting  issuer  or  mutual  fund  prepared  in  accordance  with 

the  regulations.     R.S.O.  1970,  c.  426,  s.  119  (2),  amended. 

(3)  The  auditor  of  a  reporting  issuer  or  mutual  fund  shall  ^^^mination 
make  such  examinations  as  will  enable  him   to  make  the 

report  required  by  subsection  2.  R.S.O.  1970,  c.  426,  s.  119(1), 
amended. 

(4)  For  the  purposes  of  this  Part,  "auditor",  where  used   "auditor" 
in  relation  to  the  reporting  issuer  or  mutual  fund,  includes 

the  auditor  of  the  reporting  issuer  or  mutual  fund  and  any 
other  independent  public  accountant.     New. 

78.  Every  financial  statement  required  to  be  filed  pur-  flnancfai°^ 
suant  to  section  76  or  section  77  shall  be  concurrently  sent  statements 

,  ,  ■  •  1     r        1    ■       ^  •  to  security 

by  the  reporting  issuer  or  the  mutual  fund  in  Ontario,  as  holders 
the  case  may  be,  to  each  holder  of  its  securities,  other 
than  debt  instruments,  whose  latest  address  as  shown  on  the 
books  of  the  reporting  issuer  is  in  Ontario,  but  where  the 
reporting  issuer  is  subject  to  a  corresponding  requirement  of 
the  laws  of  the  jurisdiction  under  which  the  reporting  issuer 
is  incorporated,  organized  or  continued  then  compliance  with 
such  corresponding  requirement  shall  be  deemed  to  be  com- 
pliance with  this  section.     New. 


79.  Upon  the  application  of  a  reporting  issuer  or  upon  ^"1*3,. 
the  motion  of  the  Commission,  the  Commission  may,  where  certain 
in  the  opinion  of  the  Commission  to  do  so  would  not  be  ment 
prejudicial  to  the  pubhc  interest,  make  an  order  on  such 
terms  and  conditions  as  the  Commission  may  impose, 
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{a)  permitting  the  omission  from  the  financial  state- 
ments required  to  be  filed  under  this  Part  of, 

(i)  comparative  financial  statements  for  parti- 
cular periods  of  time, 

(ii)  sales  or  gross  operating  revenue  where  the 
Commission  is  satisfied  that  the  disclosure  of 
such  information  would  be  unduly  detri- 
mental to  the  interests  of  the  reporting 
issuer,  or 

(iii)  basic  earnings  per  share  or  fully  diluted 
earnings  per  share ;  or 

(b)  exempting,  in  whole  or  in  part,  any  reporting 
issuer  or  class  of  reporting  issuers  from  a  require- 
ment of  this  Part  or  the  regulations  relating  to  a 
requirement  of  this  Part, 

(i)  if  such  requirement  conflicts  with  a  require- 
ment of  the  laws  of  the  jurisdiction  under 
which  the  reporting  issuer  or  class  of  reporting 
issuers  is  incorporated,  organized  or  con- 
tinued, 

(ii)  if  the  reporting  issuer  or  class  of  reporting 
issuers  ordinarily  distributes  financial  informa- 
tion to  holders  of  its,  or  their,  securities  in  a 
form,  or  at  times,  different  from  those  required 
by  this  Part,  or 

(iii)  if  otherwise  satisfied  in  the  circumstances 
of  the  particular  case  that  there  is  adequate 
justification  for  so  doing.  R.S.O.  1970, 
c.  426,  s.  132  (1),  amended. 

hiformation        ^^* — (^)  Where  the  management  of  a  reporting  issuer  is 

circular         required  to  send  an  information  circular  under  clause  a  of 

subsection     1    of    section    85,    the    reporting    issuer    shall 

forthwith  file  a  copy  of  such  information  circular  certified 

in  accordance  with  the  regulations. 

Me™  (2)   In    any    case    where    subsection    1    is    not    applicable, 

the  reporting  issuer  shall  file  annually  within  140  days  from 
the  end  of  its  last  financial  year  a  report  prepared  and 
certified  in  accordance  with  the  regulations.     New. 

do?Sit8  81.  Where    the    laws    of    the    jurisdiction    in    which    the 

aiolher         reporting  issuer   was  incorporated,   organized   or  continued 

jurisdiction 
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require  the  reporting  issuer  to  file  substantially  the  same 
information  in  that  jurisdiction  as  is  required  by  this  Part, 
the  reporting  issuer  may  comply  with  the  filing  requirements 
of  this  Part  by  filing  copies  of  the  press  release,  timely 
disclosure  report,  information  circular  or  financial  statements 
and  auditor's  report,  as  the  case  may  be,  required  by  that 
jurisdiction  provided  such  releases,  reports,  circulars  or  state- 
ments are  manually  signed  or  certified  in  accordance  with 
the  regulations.     New. 

82.  Upon    the    application    of    a    reporting    issuer    that  order 
has  fewer  than  fifteen  security  holders  whose  latest  address  smaii 
as  shown  on  the  books  of  the  reporting  issuer  is  in  Ontario,  f^suer  °^ 
the    Commission    may    order,    subject    to    such    terms    and 
conditions    as    it    may    impose,    that    the    reporting    issuer 
shall   be  deemed   to  have  ceased   to  be  a  reporting  issuer 
where  it  is  satisfied  that  to  do  so  would  not  be  prejudicial 
to  the  public  interest.     New. 

PART  XVIII 

PROXIES   AND   PROXY   SOLICITATION 

83.  In  this  Part,  J^t'ioT" 

(a)  "information  circular"  means  an  information  circu- 
lar prepared  in  accordance  with  the  regulations; 

{b)  "solicit"  and  "solicitation"  include, 

(i)  any  request  for  a  proxy  whether  or  not 
accompanied  by  or  included  in  a  form  of 
proxy, 

(ii)  any  request  to  execute  or  not  to  execute 
a  form  of  proxy  or  to  revoke  a  proxy, 

(iii)  the  sending  or  delivery  of  a  form  of  proxy 
or  other  communication  to  a  security  holder 
under  circumstances  reasonably  calculated 
to  result  in  the  procurement,  withholding 
or  revocation  of  a  proxy, 

(iv)     the  sending  or  delivery  of  a  form  of  proxy 
to  a  security  holder  under  section  84, 

but  do  not  include, 

(v)  the  sending  or  delivery  of  a  form  of  proxy 
to  a  security  holder  in  response  to  an 
unsolicited  request  made  by  him  or  on  his 
behalf,  or 
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Mandatory 
solicitation 
of  proxies 


(vi)  the  performance  by  any  person  or  company 
of  ministerial  acts  or  professional  services  on 
behalf  of  a  person  or  company  soliciting  a 
proxy.  R.S.O.  1970,  c.  426,  s.  101  {h,  c), 
amended. 

84.  Subject  to  section  87,  if  the  management  of  a  report- 
ing issuer  gives  or  intends  to  give  to  holders  of  its  voting 
securities  notice  of  a  meeting,  the  management  shall,  con- 
currently with  or  prior  to  giving  the  notice  to  the  security 
holders  whose  latest  address  as  shown  on  the  books  of  the 
reporting  issuer  is  in  Ontario,  send  by  prepaid  mail  to  each 
such  security  holder  who  is  entitled  to  notice  of  meeting, 
at  his  latest  address  as  shown  on  the  books  of  the  reportmg 
issuer,  a  form  of  proxy  for  use  at  the  meeting  that  complies 
with  the  regulations.     R.S.O.  1970,  c.  426,  s.  102  (1),  amended. 


c?rcSi^?"°°  85.— (1)  Subject  to  subsection  2  and  section  87,  no 
person  or  company  shall  solicit  proxies  from  holders  of  its 
voting  securities  whose  latest  address  as  shown  on  the  books 
of  the  reporting  issuer  is  in  Ontario  unless, 

(a)  in  the  case  of  a  solicitation  by  or  on  behalf  of 
the  management  of  a  reporting  issuer,  an  infor- 
mation circular,  either  as  an  appendix  to  or  as  a 
separate  document  accompanying  the  notice  of  the 
meeting,  is  sent  by  prepaid  mail  to  each  such 
security  holder  of  the  reporting  issuer  whose  proxy 
is  solicited  at  his  latest  address  as  shown  on  the 
books  of  the  reporting  issuer;  or 

{h)  in  the  case  of  any  other  solicitation,  the  person 
or  company  making  the  solicitation,  concurrently 
with  or  prior  thereto,  delivers  or  sends  an  in- 
formation circular  to  each  such  security  holder 
whose  proxy  is  solicited. 


Application 
of  subs.  1 


(2)  Subsection  1  does  not  apply  to, 

(fl)  any  solicitation,  otherwise  than  by  or  on  behalf 
of  the  management  of  a  reporting  issuer,  where  the 
total  number  of  security  holders  whose  proxies 
are  sohcited  is  not  more  than  fifteen,  two  or 
more  persons  or  companies  who  are  the  joint 
registered  owners  of  one  or  more  securities  being 
counted  as  one  security  holder; 


(6)  any   solicitation    by    a    person    or   company    made 
under  section  48;  or 
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(c)  any  solicitation  by  a  person  or  company  in  respect 
of  securities  of  which  he  is  the  beneficial  owner. 
R.S.O.  1970,  c.  426,  s.  103  (1,  2),  amended. 

86.  The  chairman  at  a  meeting  has  the  right  not  to  voting 
conduct  a  vote  by  way  of  ballot  on  any  matter  or  group  of  proxies 
matters  in  connection  with  which  the  form  of  proxy  has 
provided  a  means  whereby  the  person  or  company  whose 
proxy  is  solicited  may  specify  how  such  person  or  company 
wishes  the  securities  registered  in  his  name  to  be  voted 
unless, 

{a)  a  poll  is  demanded  by  any  security  holder  present 
at  the  meeting  in  person  or  represented  thereat  by 
proxy;  or 

{h)  proxies  requiring  that  the  securities  represented 
thereby  be  voted  against  what  would  otherwise  be 
the  decision  of  the  meeting  in  relation  to  such 
matters  or  group  of  matters  total  more  than  5 
per  cent  of  all  the  voting  rights  attached  to  all 
the  securities  entitled  to  be  voted  and  be  rep- 
resented at  the  meeting.  R.S.O.  1970,  c.  426, 
s.  106,  amended. 

87. — (1)  Where  a  reporting  issuer  is  complying  with  the  ^9^^/^^^^^® 
requirements  of  the  laws  of  the  iurisdiction  under  which  it  ?f  ot^?r 

.    ?  .       ,  -111  .     jurisdiction 

is  mcorporated,  organized  or  continued  and  the  requirements 
are  substantially  similar  to  the  requirements  of  this  Part, 
the  requirements  of  this  Part  do  not  apply. 

(2)  Subject  to  subsection  1,  upon  the  apphcation  of  any  g^^^^er°° 
interested  person  or  company,  the  Commission  may, 

[a]  if  a  requirement  of  this  Part  conflicts  with  a 
requirement  of  the  laws  of  the  jurisdiction  under 
which  the  reporting  issuer  is  incorporated,  organized 
or  continued;  or 

(6)  if  otherwise  satisfied  in  the  circumstances  of  the 
particular  case  that  there  is  adequate  justification 
for  so  doing, 

make  an  order  on  such  terms  and  conditions  as  the  Com- 
mission may  impose;  exempting,  in  -whole  or  in  part,  a 
person  or  company  from  the  requirements  of  this  Part  and 
of  section  80.     New. 
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PART  XIX 

TAKE-OVER  BIDS  AND  ISSUER  BIDS 

tatfor"  88.— (1)  In  this  Part, 

{a)  "class  of  securities"  means  the  particular  class  or 
series  of  securities  for  which  a  take-over  bid  or  an 
issuer  bid  is  made ; 

(b)  "day"  means  a  clear  day  and  a  period  of  days 
shall  be  deemed  to  commence  the  day  following 
the  event  which  began  the  period  and  shall  be 
deemed  to  terminate  on  midnight  of  the  last  day 
of  the  period  except  that  if  the  last  day  of  the 
period  falls  on  a  Sunday  or  holiday  the  period 
shall  terminate  on  midnight  of  the  day  next 
following  that  is  not  a  Sunday  or  holiday ; 

(c)  "directors'  circular"  means  a  directors'  circular 
prepared  in  accordance  with  the  regulations ; 

{d)  "issuer  bid"  means, 

(i)  an  offer  made  by  an  issuer  to  security  holders 
the  last  address  of  any  of  whom  as  shown  on 
the  books  of  the  issuer  is  in  Ontario  to  pur- 
chase, redeem  or  otherwise  acquire  any  or  all 
of  a  class  of  the  securities  of  the  issuer,  other 
than  debt  securities  that  are  not  convertible 
into  equity  securities, 

(ii)  the  acceptance  by  an  issuer  of  an  offer  to  sell- 
securities  of  the  issuer,  other  than  debt 
securities  that  are  not  convertible  into  equity 
securities,  and  the  issuer  accepting  the  offer 
to  sell  shall  be  deemed  to  be  an  offeror ; 

{e)  "market  price",  as  to  securities  in  which  there  is  a 
published  market,  at  any  date,  means, 

(i)  except  where  a  determination  has  been  made 
by  the  Commission  under  clause  b  of  section 
99,  the  price  determined  in  accordance  with 
the  regulations,  by  reference  to  the  price  of 
such  securities  as  established  by  trades  on 
the  published  market,  or 

(ii)  where  the  Commission  has  made  a  deter- 
mination of  market  price  under  clause  b  of 
section  99,  the  price  so  determined ; 

if)  "offeree"  means  a  person  or  company  to  whom  a 
take-over  bid  or  an  issuer  bid  is  made  and  whose 


77 

latest  address  as  shown  on  the  books  of  the  offeree 
company  is  in  Ontario ; 

{g)  "offeree  company"  means  a  company  or  other  issuer 
whose  securities  are  the  subject  of  a  take-over  bid ; 

(h)  "offeror"  means  a  person  or  company  other  than 
an  agent,  who  makes  a  take-over  bid  or  an  issuer 
bid  and  where  two  or  more  persons  or  companies 
make  offers, 

(i)  jointly  or  in  concert,  or 

(ii)  intending  to  exercise  jointly  or  in  concert 
any  voting  rights  attaching  to  the  securities 
acquired  through  the  offers, 

then  each  of  them  shall  be  deemed  to  be  an  offeror 
if  the  offer  made  by  any  of  them  is  a  take-over  bid ; 

{i)  "offeror's  presently-owned  securities"  means  voting 
securities  of  an  offeree  company  beneficially  owned, 
directly  or  indirectly,  on  the  date  of  a  take-over 
bid  by  the  offeror  or  associates  of  the  offeror  and 
where  two  or  more  persons  or  companies  make 
offers, 

(i)  jointly  or  in  concert,  or 

(ii)  intending  to  exercise  jointly  or  in  concert 
any  voting  rights  attaching  to  the  securities 
acquired  through  the  offers, 

includes  the  voting  securities  owned  by  all  of  such 
persons  or  companies  and  their  associates ; 

(j)  "published  market",  as  to  any  class  of  securities, 
means  a  stock  exchange  recognized  by  the  Com- 
mission for  purposes  of  this  Part  on  which  such 
securities  are  listed,  or  any  other  market  on  which 
such  securities  are  traded  if  the  prices  at  which  they 
have  been  traded  on  that  market  are  regularly 
published  in  a  bona  fide  newspaper  or  business  or 
financial  publication  of  general  and  regular  paid 
circulation;  and 

{k)  "take-over  bid"  means, 

(i)  an  offer  made  to  security  holders,  the  last 
address  of  any  of  whom  as  shown  on  the 
books  of  the  offeree  company  or  other  issuer 
is  in  Ontario,  to  purchase  directly  or  indirectly 
voting  securities  of  the  company  or  other 
issuer, 
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(ii)  the  acceptance  by  a  person  or  company  of  an 
offer  to  sell  voting  securities  of  a  company 
or  other  issuer  and  such  acceptance  shall  be 
deemed  to  constitute  an  offer  to  purchase 
and  the  person  or  company  accepting  the 
offer  shall  be  deemed  to  be  an  offeror,  or 

(iii)  a  combination  of  an  offer  to  purchase  referred 
to  in  subclause  i  and  an  acceptance  of  an 
offer  to  sell  referred  to  in  subclause  ii, 

where  the  voting  securities  which  are  the  subject 
of  the  offer  to  purchase,  the  acceptance  of  the  offer 
to  sell  or  the  combination  thereof,  as  the  case  may 
be,  together  with  the  offeror's  presently  owned 
securities  will  in  the  aggregate  exceed  20  per  cent 
of  the  outstanding  voting  securities  of  the  com- 
pany or  other  issuer  and  where  two  or  more  persons 
or  companies  make  or  accept  offers  jointly  or  in 
concert  or  intending  to  exercise  jointly  or  in 
concert  any  voting  rights  attaching  to  the  securities 
to  be  acquired,  then  the  securities  owned  by  each 
of  them  shall  be  included  in  the  calculation  of  the 
percentage  of  the  outstanding  voting  securities  of  the 
company  or  other  issuer  owned  by  each  of  them ; 

(/)  "uniform  act  province"  means  a  province  or  territory 
of  Canada  designated  in  the  regulations  as  a 
province  or  territory  which  has  legislation  in  effect 
containing  provisions  substantially  the  same  as  this 
Part  and  section  129.  R.S.O.  1970,  c.  426,  s.  81; 
1971,  c.  31,  s.  22,  amended. 

fakTovIr  (2)  Subject   to  section   91,   a   take-over  bid   is   exempted 

bids  from  the  requirements  of  this  Part  where, 

{a)  it  is  made  through  the  facihties  of  a  stock  exchange 
recognized  by  the  Commission  for  the  purpose  of  this 
section  according  to  the  by-laws,  regulations  or 
policies  of  the  stock  exchange ; 

[h)  it  is  an  offer  to  purchase  securities  in  a  private 
company ; 

(c)  it  is  an  offer  to  purchase  securities  by  way  of 
agreements  with  fewer  than  fifteen  security  holders 
and  not  made  pursuant  to  an  offer  to  security 
holders  generally,  but  where  an  offeror  enters  into 
an  agreement  to  purchase  securities  from  a  person 
or  company  and  the  offeror  knows  or  ought  to  know 
after  reasonable  inquiry  that, 
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(i)  one  or  more  other  persons  or  companies  on 
whose  behalf  that  person  or  company  is  acting 
as  trustee,  executor,  administrator  or  other 
legal  representatives,  have  a  direct  beneficial 
interest  in  those  securities,  then  each  of  such 
others  shall  be  included  in  the  determination 
of  the  number  of  security  holders  with  whom 
there  have  been  agreements,  but  where  an  inter 
vivos  trust  has  been  established  by  a  single 
settlor  or  where  an  estate  has  not  vested  in 
all  persons  beneficially  entitled  thereto,  the 
trust  or  estate  shall  be  considered  to  be  a 
single  security  holder  in  such  determination, 
or 

(ii)  the  person  or  company  acquired  the  securities 
during  the  two  years  preceding  the  date  of 
the  agreement  with  the  intent  that  they 
should  be  sold  under  such  agreement,  then 
each  person  or  company  from  whom  those 
securities  were  acquired  shall  be  included  in 
the  determination  of  the  number  of  security 
holders  with  whom  there  have  been  agree- 
ments; 

{d)  it  involves  the  acquisition  of  not  more  than  5  per 
cent  of  the  voting  securities  of  the  offeree  company 
but  the  aggregate  number  of  voting  securities 
acquired  by  the  offeror,  his  associates  or  affiliates, 
within  any  period  of  twelve  consecutive  months  in 
reliance  on  the  exemptions  provided  by  this  sub- 
section, shall  not  exceed  5  per  cent  of  the  out- 
standing voting  securities  of  the  offeree  company 
at  the  beginning  of  the  period,  and  this  clause  does 
not  apply  to  any  purchase  of  voting  securities  in 
which  there  is  a  published  market  if  that  purchase 
is  effected  above  the  market  price  at  the  date  of 
purchase  plus  reasonable  brokerage  fees  or  other 
commission;  or 

{e)  it  is  an  offer  to  acquire  voting  securities  of  an 
issuer  made  by  and  accepted  by  a  person  or 
company  each  of  whom  is,  as  regards  such  issuer, 
a  person  or  company  referred  to  in  subparagraph  iii 
of  paragraph  11  of  subsection  1  of  section  1. 
R.S.O.  1970,  c.  426,  s.  81 ;  1971,  c.  31,  s.  22,  amended. 

(3)  An  issuer  bid  is  exempted  from  the  requirements  of  this  i^gu^^bf^ 
Part  where, 

[a]  the  securities  are  purchased,  redeemed  or  otherwise 
acquired   in  accordance   with   the   terms  and  con- 
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ditions  agreed  to  at  the  time  they  were  issued  or 
subsequently  varied  by  amendment  of  the  documents 
setting  out  those  terms  and  conditions,  or  are 
acquired  to  meet  sinking  fund  requirements  or  from 
an  employee  of  the  issuer  or  an  employee  of  an 
affiliate ; 

{b)  the  purchases,  redemptions  or  other  acquisitions  are 
required  by  the  instrument  creating  or  governing 
the  class  of  securities  or  by  the  statute  under 
which  the  issuer  was  incorporated  or  organized ; 

(c)  the  issuer  bid  is  made  through  the  facihties  of  a 
stock  exchange  recognized  by  the  Commission  for 
the  purpose  of  this  Part  according  to  the  by-laws, 
regulations  or  policies  of  the  stock  exchange; 

{d)  following  the  publication  of  a  notice  of  intention 
in  the  form  and  in  the  manner  prescribed  by  the 
regulations,  the  issuer  purchases  securities  of  the 
issuer,  but  the  aggregate  number,  or  in  the  case  of 
convertible  debt  securities,  the  aggregate  principal 
amount,  of  securities  purchased  by  the  issuer  in 
reliance  on  the  exemption  provided  by  this  clause 
during  any  period  of  twelve  consecutive  months  shall 
not  exceed  5  per  cent  of  the  securities  of  the  class 
sought  outstanding  at  the  commencement  of  the 
period;  or 

(e)  the  issuer  bid  is  made  by  a  private  company.    New. 

ments^for  ^®* — (^)  ^^^  following  provisions  apply  to  every  take-over 

take-over       bid  and  issuer  bid : 

and  issuer 

1.  The  take-over  bid  or  issuer  bid  shall  be  sent  to  all 
holders  of  the  class  of  securities  sought,  and  of 
securities  convertible  into,  or  carrying  the  right  to 
purchase,  securities  of  that  class,  whose  last  address 
on  the  records  of  the  offeree  company  or  issuer  is  in 
Ontario. 

2.  The  period  of  time  in  which  securities  may  be 
deposited  pursuant  to  a  take-over  bid  or  an  issuer 
bid  shall  not  be  less  than  twenty-one  days  from  the 
date  thereof. 

3.  Any  securities  deposited  pursuant  to  a  take-over 
bid  or  an  issuer  bid  shall  not  be  taken  up  and  paid 
for  by  the  offeror  until  the  expiration  of  ten  days 
from  its  date. 

4.  Any  securities  deposited  pursuant  to  a  take-over 
bid  or  an  issuer  bid  may  be  withdrawn  by  an  offeree 
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at  any  time  until  the  expiration  of  ten  days  from  its 
date. 

5.  Notice  of  withdrawal  of  any  securities  pursuant  to 
paragraph  4  shall  be  made  in  writing,  including 
telegraphic  communication,  by  the  offeree  or  his 
agent  and  must  be  actually  received  by  the  depositary. 

6.  Where  a  take-over  bid  or  an  issuer  bid  is  made  for 
less  than  all  of  the  class  of  securities  sought  that  are 
owned  by  offerees,  securities  deposited  pursuant 
thereto  shall  not  be  taken  up  and  paid  for  by  an 
offeror  until  the  expiration  of  twenty-one  days  from  its 
date. 

7.  Where  a  take-over  bid  or  an  issuer  bid  is  made  for 
less  than  all  of  the  class  of  securities  sought  that  are 
owned  by  offerees,  the  period  of  time  within  which 
securities  may  be  deposited  pursuant  to  the  take-over 
bid  or  an  issuer  bid,  or  any  extension  thereof,  shall 
not  exceed  thirty-five  days  from  the  date  of  the 
take-over  bid  or  an  issuer  bid. 

8.  Where  a  take-over  bid  or  an  issuer  bid  is  made  for 
less  than  all  of  the  class  of  securities  sought  that  are 
owned  by  offerees,  securities  deposited  pursuant  to  the 
take-over  bid  or  an  issuer  bid  shall  be  taken  up  and 
paid  for,  if  all  the  terms  and  conditions  thereof  not 
waived  by  the  offeror  have  been  complied  with, 
within  fourteen  days  after  the  last  day  within  which 
securities  may  be  deposited  thereto. 

9.  Where  a  take-over  bid  or  an  issuer  bid  is  made  for 
less  than  all  of  the  class  of  securities  sought  that  are 
owned  by  offerees  and  where  a  greater  number  of 
securities  is  deposited  pursuant  thereto  than  the 
offeror  is  bound  or  willing  to  take  up  and  pay  for,  the 
securities  taken  up  by  the  offeror  shall  be  taken  up  as 
nearly  as  may  be  pro  rata,  disregarding  fractions, 
according  to  the  number  of  securities  deposited  by 
each  offeree. 

10.  Where  the  offeror  making  a  take-over  bid  intends 
to  purchase  securities  in  the  market  his  intention 
shall  be  set  out  in  the  take-over  bid  circular  and, 
where  the  take-over  bid  is  made  for  less  than  all  of 
the  class  of  securities  sought  that  are  owned  by 
offerees,  the  offeror  shall  not  reduce  the  number  of 
securities  he  is  bound  or  willing  to  take  up  under 
paragraphs  8  and  9  by  the  number  of  securities 
purchased  in  the  market. 
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11.  In  the  case  of  a  take-over  bid,  where  the  laws 
applicable  to  the  company  provide  for  a  right  of 
appraisal  or  acquisition,  the  offeror  shall  advise  the 
offeree  of  his  rights  of  appraisal  and  whether  the 
offeror  intends  exercising  any  right  of  acquisition 
he  may  have. 

12.  The  offeror  shall  not  attach  any  conditions  to  the 
offer  except  the  right  to  withdraw  the  offer  if, 

(a)  the  offerees  fail  to  tender  the  minimum 
number  of  securities  the  offeror  is  bound 
and  willing  to  take  up ; 

{b)  any  undisclosed  action  prior  to  the  date  of 
the  offer  or  any  action  subsequent  to  such  date, 
by  a  person  or  company  other  than  the 
offeror,  including  a  governmental  or  regulatory 
authority,  or,  in  the  case  of  a  take-over  bid, 
by  the  offeree  company  or  its  directors  or 
senior  officers,  that  results  in  a  material 
change  in  the  affairs  of  the  company ;  or 

(c)  the  required  approval  of  a  governmental  or 
regulatory  authority  is  not  obtained  prior  to 
the  expiration  of  the  offer. 

13.  Where  the  take-over  bid  or  issuer  bid  is  made  for 
all  of  the  class  of  securities  sought  that  are  owned 
by  offerees,  the  offeror  shall,  at  the  expiration  of 
thirty-five  days  from  the  making  of  the  offer,  take 
up  and  pay  for  the  securities  tendered  at  that  time 
or  abandon  his  offer. 

14.  Where  the  take-over  bid  is  subject  to  the  approval 
of  a  governmental  or  regulatory  authority,  the  time 
within  which  the  offeror  is  bound  to  take  up  and 
make  payment  for  the  securities  under  paragraphs  8 
and  13  may  be  extended  for  a  period  not  exceeding 
an  additional  ninety  days.  R.S.O.  1970,  c.  426, 
s.  82;  1971,  c.  31,  s.  23,  amended. 

offero/  (^)  ^^^  offeror  shall  not  sell  any  of  the  class  of  the  securi- 

prohibited       ties   that   are  the  subject   of  the   take-over  bid  during  the 
period  of  the  take-over  bid. 

hi*?rea8ing  ("^)  Where,  during  the  course  of  a  take-over  bid  or  an  issuer 

take-over       bid,  the  offeror  pays  or  agrees  to  pay  a  price  for  securities 
issuer  bid       higher  than  the  consideration  offered  through  the  take-over 
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"bid  or  issuer  bid,  the  take-over  bid  or  issuer  bid  shall  be 
deemed  to  be  varied  by  increasing  the  consideration  to  the 
higher  price.     New. 

90. — (1)  Where  a  significant  change  has  occurred  in  the  Notice  of 

*  "^        \    '  o  &  variation  in 

information  contained  in  a  take-over  bid  circular  or  issuer  bid  take-over 

bid  or 

circular  while  the  offer  is  still  outstanding  or  where  a  take- issuer  bid 
over  bid  or  an  issuer  bid  has  been  varied  by  changing  any 
of  its  terms,  every  person  or  company  whose  shares  have 
not  been  taken  up  and  paid  for  and  who  has  been  sent  the 
take-over  bid  circular  or  issuer  bid  circular  shall  be  sent 
notice  of  such  change  or  variation  and,  except  where  a 
variation  is  solely  an  increase  in  price,  the  date  of  the  take- 
over bid  or  issuer  bid  shall,  for  the  purposes  of  section  89, 
be  deemed  to  be  the  date  of  the  sending  of  the  notice  of 
such  change  or  variation. 

(2)  A   notice  of  variation  shall  advise  the  offeree  of  his  wem 
rights   under   paragraph   4   of   subsection    1    of   section    89. 

New. 

(3)  Where  the  terms  of  a  take-over  bid  or  an  issuer  bid  variation 
are  varied  before  the  expiration  thereof  by  increasing  the  take-over 
consideration  offered  for  the  securities,  the  offeror  shall  pay  issuer  wd 
such  increased  consideration  to  each  offeree  whose  securities 

are  taken  up  and  paid  for  pursuant  to  the  take-over  bid  or  issuer 
bid,  whether  or  not  such  securities  have  been  taken  up  by 
the  offeror  before  the  variation  of  the  take-over  bid  or  issuer 
bid.     R.S.O.  1970,  c.  426,  s.  84,  amended. 

91. — (1)  Where  a  take-over  bid  is  effected  without  com-  1^^^°^'^"^ 
pliance  with  section  89  in  reliance  on  the  exemption  in 
clause  c  of  subsection  2  of  section  88,  if  there  is  a  pubhshed 
market  in  the  class  of  securities  acquired  and  the  value  of 
the  consideration  paid  for  any  of  the  securities  acquired  exceeds 
the  market  price  at  the  date  of  the  relevant  agreement  plus 
reasonable  brokerage  fees  or  other  commissions,  the  offeror 
shall  within  180  days  after  the  date  of  the  first  of  the  agree- 
ments comprising  the  take-over  bid,  offer  to  purchase  all  of 
the  additional  securities  of  the  same  class  owned  by  security 
holders,  the  last  registered  address  of  whom  is  in  Ontario  or 
in  a  uniform  act  province,  at  and  for  a  consideration  per 
security  at  least  equal  in  value  to  the  greatest  consideration 
paid  under  any  such  agreements,  and  that  offer  shall  be  a 
take-over  bid  for  purposes  of  this  Part. 


(2)  Where    a    take-over    bid,    including    a    take-over    bid  Jompan^ies* 
exempted  from   the  requirements  of  this   Part   under  sub- 
section 2  of  section  88, 
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{a)  results  in  the  acquisition  by  the  offeror  of  the 
power  or  authority  to  control  the  business  or 
affairs  of  the  offeree  company  and,  in  consequence 
thereof,  the  offeror  acquires  the  indirect  power  or 
authority  to  control  the  business  or  affairs  of  another 
company  that  is  not  a  private  company,  herein 
called  the  "true  target  company";  and 

{b)  forms,  to  the  knowledge  of  the  offeror,  part  of  a 
series  of  transactions  initiated  by  a  present  or 
former  holder  of  securities  of  the  true  target  company 
who  formerly  had  the  power  or  authority  to  control 
the  business  or  affairs  of  the  true  target  company, 
the  principal  purpose  of  which  was  to  permit  the 
indirect  sale  of  some  or  all  of  his  securities  of  the 
true  target  company  in  a  manner  that  would 
avoid  the  appUcation  of  subsection  1 , 

the  take-over  bid  shall,  for  the  purposes  of  subsection  1, 
be  deemed  to  constitute  a  take-over  bid  for  securities  of  the 
true  target  company  effected  without  compliance  with 
section  89  in  reliance  on  the  exemption  in  clause  c  of  sub- 
section 2  of  section  88,  at  a  consideration  per  security  equal 
to  the  value  per  security  of  the  true  target  company  received 
directly  or  indirectly  by  the  security  holder  as  a  consequence 
of  the  series  of  transactions  initiated  by  him. 

(3)  Subject  to  any  decision  of  the  Commission  under 
section  99,  where  a  take-over  bid  or  an  issuer  bid  is  made, 
all  holders  of  the  same  class  of  securities  shall  be  offered 
the  same  consideration  and  no  collateral  agreement  with 
any  such  holders  shall  have  the  effect,  directly  or  indirectly, 
of  offering  such  holders  a  consideration  of  greater  value  for 
their  securities  than  that  offered  to  the  other  holders  of  the 
same  class  of  securities.     New. 

92.  A  take-over  bid,  a  varied  take-over  bid,  an  issuer 
bid  or  a  varied  issuer  bid  shall  be  communicated  to  each 
offeree  by  prepaid  mail,  by  personal  delivery  or  in  such  other 
manner  as  the  Director  may  approve  and  shall  be  deemed 
conclusively  to  have  been  dated  as  of  the  date  on  which  it 
was  mailed,  delivered  or  otherwise  communicated.  R.S.O. 
1970,  c.  426,  s.  83,  amended. 

in'Sa8h*'^*"°°  ®^*  Where  a  take-over  bid  or  an  issuer  bid  provides  that 
the  consideration  for  the  securities  deposited  pursuant  thereto 
is  to  be  paid  in  cash  or  partly  in  cash,  the  offeror  shall  make 
adequate  arrangements  to  ensure  that  the  required  funds 
are  available  to  effect  payment  in  full  for  all  securities 
owned  by  offerees  that  the  offeror  has  offered  to  purchase 
pursuant  to  the  take-over  bid.     R.S.O.   1970,  c.  426,  s.  85. 


Premium 
prohibited 


Sending 
by  mail 
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94. — (1)  A  take-over  bid  circular  shall   form   part  of  or  bWcTrcular 
accompany  a  take-over  bid. 

(2)  Every    take-over   bid    circular    shall    be    in    the    form^°°^°*^ 
and  shall  contain  the  information  prescribed  by  this  Part 

and  the  regulations. 

(3)  Where  a  take-over  bid  provides  that  the  consideration  ponsideration 

111  S6CllI*ltJl68 

for  the  securities  of  the  offeree  company  is  to  be,  in 
whole  or  in  part,  securities  of  an  issuer,  the  take-over 
bid  circular  shall  contain  the  additional  information  pre- 
scribed by  the  regulations.  R.S.O.  1970,  c.  426,  s.  86, 
amended. 

95. — (1)  An    issuer    bid    circular    shall    form    part    of    or  issuer  bid 
accompany  an  issuer  bid. 

(2)  Every  issuer  bid  circular  shall  be  in  the  form  and  shall  contents 
contain   the   information   prescribed   by   this    Part   and   the 
regulations. 

(3)  Where  an  issuer  bid  provides  that  the  consideration  for  tion^^^^'"*' 
the  securities  is  to  be,  in  whole  or  in  part,  other  securities  securities 
of  the  issuer  the  issuer  bid  circular  shall  contain  the  additional 
information  prescribed  by  the  regulations.     New. 

96. — (1)  The   board  of  directors   of  an   offeree   company  Pireatora' 
shall  send  a  directors'  circular  to  each  offeree  not  later  than 
ten  days  from   the  date   of  the  take-over  bid  prepared  in 
accordance  with  the  regulations.     R.S.O.  1970,  c.  426,  s.  87  (1), 
amended. 

(2)  The   board  of  directors   may   include   in   a  directors'  menXtion 
circular  a  recommendation  to  accept  or  to  reject  a  take-  by  board 
over  bid  if  it  sees  fit  to  do  so.     New. 

(3)  An    individual    director    or    officer    may    recommend  ^n*^™tjon 
to    the    offerees    acceptance    or    reiection    of    the    take-over  bv  individual 
bid  made  to  such  offerees  if  the  director  or  officer  sends 

to  each  offeree  with  his  communication  a  circular  prepared 
in  accordance  with  the  regulations.  R.S.O.  1970,  c.  426, 
s.  87  (4),  amended. 

(4)  Where    a    board    of    directors    is    considering    recom-  Advising  of 

'  .  "  consideration 

mending  acceptance  or  rejection  of  a  take-over  bid,  it  shall, 
at  the  time  of  sending  a  director's  circular,  advise  the 
offerees  of  this  fact  and  may  advise  them  not  to  tender 
their  securities  until  further  communication  is  received 
from  the  directors.     R.S.O.  1970,  c.  426,  s.  87  (2),  amended. 

(5)  Where  the  board  of  directors  sends  a  communication  of^^cjgi^n 
under  subsection  4,  it  shall  communicate  the  recommendation  of  directors 
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or  the  decision  not  to  make  a  recommendation  to  the 
offerees  at  least  seven  days  prior  to  the  expiry  of  the 
offer.     R.S.O.   1970,  c.  426,  s.  87  (3),  amended. 

(6)  All  communications  required  or  permitted  by  this 
section  shall  be  sent  to  each  offeree  by  prepaid  mail  to 
his  latest  address  as  shown  on  the  books  of  the  offeree 
company.     R.S.O.  1970,  c.  426,  s.  87  (5). 

(7)  Where  an  individual  director  or  officer  submits  a  recom- 
mendation prepared  in  accordance  with  subsection  3  to  the 
board  of  directors  prior  to  the  board  of  directors  sending 
the  directors'  circular  required  by  subsection  1,  or  the  further 
communication  permitted  by  subsection  5,  the  board  of  direc- 
tors shall  send  a  copy  of  the  recommendation  of  the  individual 
director  or  officer  to  the  offerees  together  with  the  circular 
or  further  communication.    New. 


Approval  of 
circulars 


97. — (1)  Where  a  take-over  bid  is  made  by  or  on  behalf 
of  an  issuer,  the  contents  of  the  take-over  bid  circular 
shall  be  approved  and  the  delivery  thereof  authorized 
by  the  directors  of  the  issuer.  R.S.O.  1970,  c.  426,  s.  89  (1), 
amended. 


Idem 


(2)  Where  a  take-over  bid  is  made  by  or  on  behalf 
of  an  issuer,  the  take-over  bid  circular  shall  contain  a 
statement  that  the  contents  thereof  have  been  approved 
and  the  delivery  thereof  authorized  by  the  directors  of  the 
issuer.     R.S.O.  1970,  c.  426,  s.  93. 


Idem 


(3)  The  contents  of  a  directors'  circular  shall  be  ap- 
proved and  the  delivery  thereof  authorized  by  the  directors 
of  the  offeree  company.  R.S.O.  1970,  c.  426,  s.  89  (2), 
amended. 


Idem 


98.  The   issuer   bid   circular   shall   be   approved   and   the 
delivery   thereof  authorized  by  the  directors  of  the  issuer. 

New. 


tionsto'the         ^^'  ^pon    an    application    by    an    interested    person    or 
Commission    company,  the  Commission  may,  subject  to  such  terms  and 
conditions  as  it  may  impose, 

{a)  decide  that  an  offeror  shall  not  be  obligated  to 
comply  with  subsection  1  of  section  91  where  the 
Commission  finds  that  the  offeror  will  not  or  did  not 
acquire  through  the  offer  the  power  or  authority 
to  control  the  business  or  affairs  of  the  offeree 
company ; 
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(b)  where  the  Commission  is  satisfied  that  the  market 
price  of  securities  of  any  class  determined  in 
accordance  with  the  regulations,  by  reference  to  the 
price  of  such  securities  as  established  by  trades  on  a 
pubhshed  market  was  affected  by  an  anticipated 
take-over  bid  or  by  improper  manipulation,  deter- 
mine the  market  price  of  such  securities  at  any 
date,  such  determination  to  be  based  on  a  finding 
by  the  Commission  as  to  the  price  at  which  a 
holder  of  securities  of  that  class  could  reasonably 
have  expected  to  dispose  of  his  securities  immediately 
prior  to  the  relevant  date  excluding  any  change  in 
price  reasonably  attributable  to  the  anticipated  take- 
over bid  or  to  the  improper  manipulation ; 

(c)  decide  for  purposes  of  section  91  that  a  considera- 
tion proposed  to  be  offered  by  an  offeror  is,  or  is  not, 
at  least  equal  in  value  to  the  greatest  consideration 
paid  under  the  relevant  agreements ; 

{d)  decide  for  the  purposes  of  section  91  that  a  collateral 
agreement  or  arrangement  with  a  selling  security 
holder  is  made  for  reasons  other  than  to  increase 
the  value  of  the  consideration  paid  to  him  for  his 
securities  and  may  be  entered  into  notwithstanding 
that  section;  and 

{e)  exempt  any  person  or  company  from  any  require- 
ments of  this  Part  where  in  its  opinion  it  would  not 
be  prejudicial  to  the  public  interest  to  do  so. 
R.S.O.  1970,  c.  426,  s.  90,  amended. 

100.  The  identity  of  the  offeror  shall  be  disclosed  in  a  ^^^'^^^^^ 
take-over  bid  circular.     1971,  c.  31,  s.  27,  amended. 

PART  XX 

INSIDER   TRADING   AND   SELF-DEALING 

101. -{1)  In  this  Part,  i^.tf^^P'-^" 

{a)  "mutual  fund"  means,  except  in  section  107,  a 
mutual  fund  that  is  a  reporting  issuer; 

(6)  "related  mutual  funds"  includes  more  than  one 
mutual  fund  under  common  management ; 

(c)  "related  person  or  company"  in  relation  to  a 
mutual  fund  means  a  person  in  whom,  or  a  company 


in  which,  the  mutual  fund,  its  management  company 
and  its  distribution  company  are  prohibited  by  the 
provisions  of  this  Part  from  making  any  invest- 
ment. 

Idem  (2)  For  the  purpose  of  this  Part, 

{a)  any  issuer  in  which  a  mutual  fund  holds  in  excess 
of  10  per  cent  of  the  voting  securities  or  in  which  the 
mutual  fund  and  related  mutual  funds  hold  in  excess 
of  20  per  cent  of  the  voting  securities  shall  be  deemed 
to  be  a  related  person  or  company  of  that  mutual 
fund  or  of  each  of  those  mutual  funds ; 

(b)  the  acquisition  or  disposition  by  an  insider  of  a 
put,  call  or  other  transferable  option  with  respect 
to  a  security  shall  be  deemed  a  change  in  the 
beneficial  ownership  of  the  security  to  which  such 
put,  call  or  other  transferable  option  relates;  and 

(c)  for  the  purpose  of  reporting  under  section  102  or 
103,  ownership  shall  be  deemed  to  pass  at  such  time 
as  an  offer  to  sell  is  accepted  by  the  purchaser  or 
his  agent  or  an  offer  to  buy  is  accepted  by  the  vendor 
or  his  agent.     R.S.O.  1970,  c.  426,  s.  109,  amended. 

Report  102. — (1)  A  person  or  company  who  becomes  an  insider 

of  a  reporting  issuer,  other  than  a  mutual  fund,  shall,  within 
ten  days  after  the  end  of  the  month  in  which  he  becomes 
an  insider,  file  a  report  as  of  the  day  on  which  he  became  an 
insider  disclosing  any  direct  or  indirect  beneficial  ownership 
of  or  control  or  direction  over  securities  of  the  reporting 
issuer  as  may  be  required  by  the  regulations. 


Idem 


(2)  A  person  or  company  who  has  filed  or  is  required 
to  file  a  report  under  this  section  or  any  predecessor 
thereof  and  whose  direct  or  indirect  beneficial  ownership 
of  or  control  or  direction  over  securities  of  the  reporting 
issuer  changes  from  that  shown  or  required  to  be  shown  in 
the  report  or  in  the  latest  report  filed  by  him  under  this 
section  or  any  predecessor  thereof  shall,  within  ten  days 
following  the  end  of  the  month  in  which  the  change 
takes  place,  if  he  was  an  insider  of  the  reporting  issuer 
at  any  time  during  such  month,  file  a  report  of  his 
direct  or  indirect  beneficial  ownership  of  or  his  control  or 
direction  over  securities  of  the  reporting  issuer  at  the 
end  of  the  month  and  the  change  or  changes  therein  that 
occurred  during  said  month  giving  such  details  of  each 
transaction  as  may  be  required  by  the  regulations.  R.S.O. 
1970,  c.  426,  s.  110  (1,  2),  amended. 
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(3)  A  person  or  company  who  becomes  an  insider  of  a  i^^em 
reporting  issuer  by  reason  of  subsection  8  or  9  of  section  1 
shall  file  the  reports  required  by  subsections  1  and  2  of  this- 
section  for  the  previous  six  months  or  such  shorter  period  that 
he  was  a  director  or  officer  of  the  reporting  issuer  within 
ten  days  after  the  end  of  the  month  that  the  issuer  became 
an  insider  of  a  reporting  issuer  or  the  reporting  issuer  became 
an  insider  of  another  reporting  issuer  as  the  case  may  be, 
New. 

103. — (1)  Where  a  person  or  company  becomes  the  ^^^q'^^^ 
beneficial  owner,  directly  or  indirectly,  of  voting  securities 
of  a  reporting  issuer  carrying  20  per  cent  or  more  of  the 
voting  rights  attached  to  all  voting  securities  for  the  time 
being  outstanding,  through  purchases  effected  through  a 
take-over  bid  or  issuer  bid  exempted  from  the  requirements 
of  Part  XIX  by  subsection  2  or  subsection  3  of  section  88, 
such  person  or  company  shall  file  a  report  as  of  the  day  on 
which  he  acquired  the  ownership  within  three  days  of 
acquiring  such  20  per  cent  ownership. 

(2)  A   person   or   company   who   is   the   beneficial   owner,  ^^®™ 
directly  or  indirectly,  of  voting  securities  of  a  reporting  issuer 
carrying  20  per  cent  or  more  of  the  voting  rights  attached 

to  all  voting  securities  for  the  time  being  outstanding  shall, 
within  three  days  of  purchasing  further  voting  securities 
carrying  an  additional  5  per  cent  of  the  voting  rights,  file  a 
report  as  of  the  day  on  which  he  acquired  an  additional  5  per 
cent  of  the  voting  rights  and  thereafter  each  time  he  acquires 
a  further  5  per  cent. 

(3)  Where  the  facts  required  to  be  reported  by  this  sec-  ^^®"^ 
tion   are   identical   to   those   required  under  section    102,   a 
separate   report   under  section    102   is  not   required.     1971, 

c.  31,  s.  33,  amended. 

104.  No  insider  of  a  reporting  issuer  shall  transfer  or  ^a^fer^ 
cause  to  be  transferred  any  securities  of  the  reporting  issuer  by  insider 
into  the  name  of  an  agent,  nominee  or  custodian  without 
delivering  to  the  Commission  a  report  of  such  transfer  in 
accordance  with  the  regulations  except  for  a  transfer  for  the 
purpose  of  giving  collateral  for  a  bona  fide  debt.     New. 

105.  Where  voting  securities  are  registered  in  the  name  ^a'^jgr^ 
of   a   person   or   company   other   than   the   beneficial   owner  by  insider 
and  the  person  or  company  knows  that  they  are  beneficially 
owned  by  an  insider  and  that  the  insider  has  failed  to  file  a 
report  of  such  ownership  with  the  Commission  as  required  by 

this    Part,    the   person    or   company   shall   file   a   report    in 
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accordance  with  the  regulations  except  where  the  transfer 
was  for  the  purpose  of  giving  collateral  for  a  bona  fide  debt. 

New. 


tetfor^'  106.  For  the  purposes  of  sections  107,  108,  109,  110  and 

111, 

{a)  "investment"  means  a  purchase  of  any  security  of 
any  class  of  securities  of  an  issuer  including  bonds, 
debentures,  notes,  or  other  evidences  of  indebted- 
ness thereof,  and  a  loan  to  persons  or  companies 
but  does  not  include  an  advance  or  loan,  whether 
secured  or  unsecured,  that  is  made  by  a  mutual 
fund,  its  management  company  or  its  distribution 
company  that  is  merely  ancillary  to  the  main 
business  of  the  mutual  fund,  its  management 
company  or  its  distribution  company; 

{h)  a  person  or  company  or  a  group  of  persons  or 
companies  has  a  significant  interest  in  an  issuer, 
if, 

(i)  in  the  case  of  a  person  or  company,  he  or 
it,  as  the  case  may  be,  owns  beneficially, 
either  directly  or  indirectly,  more  than  10 
per  cent,  or 

(ii)  in  the  case  of  a  group  of  persons  or  com- 
panies, they  own  beneficially,  either  indivi- 
dually or  together  and  either  directly  or  in- 
directly, more  than  50  per  cent, 

of  the  outstanding  shares  or  units  of  the  issuer; 

(c)  a  person  or  company  or  a  group  of  persons  or 
companies  is  a  substantial  security  holder  of  an 
issuer  if  that  person  or  company  or  group  of 
persons  or  companies  owns  beneficially,  either  in- 
dividually or  together  or  directly  or  indirectly, 
voting  securities  to  which  are  attached  more  than 
20  per  cent  of  the  voting  rights  attached  to  all 
the  voting  securities  of  the  issuer  for  the  time 
being  outstanding,  but  in  computing  the  percent- 
age of  voting  rights  attached  to  voting  securities 
owned  by  an  underwriter,  there  shall  be  excluded 
any  voting  securities  acquired  by  him  as  under- 
writer in  a  distribution  of  such  securities  but  such 
exclusion  ceases  to  have  effect  on  completion  or 
cessation  of  the  distribution  by  him; 


91 

{d)  where  a  person  or  company  or  group  of  persons 
or  companies  owns  beneficially,  directly  or  in- 
directly, or  pursuant  to  this  clause  is  deemed 
to  own  beneficially,  voting  securities  of  an  issuer, 
that  person  or  company  or  group  of  persons  or 
companies  shall  be  deemed  to  own  beneficially  a 
proportion  of  voting  securities  of  any  other  issuer 
that  are  owned  beneficially,  directly  or  indirectly, 
by  the  first  mentioned  issuer,  which  proportion 
shall  equal  the  proportion  of  the  voting  securities 
of  the  first  mentioned  issuer  that  are  owned 
beneficially,  directly  or  indirectly,  or  that  pursuant 
to  this  clause  are  deemed  to  be  owned  beneficially, 
by  that  person  or  company  or  group  of  persons  or 
companies.     New. 

107. — (1)  No   mutual   fund   in   Ontario   shall   knowingly  ^uliua?^ 
make  an  investment  by  way  of  loan  to,  funds 

J  J  '  in  Ontario 

(a)  any  officer  or  director  of  the  mutual  fund,  its 
management  company  or  distribution  company  or 
an  associate  of  any  of  them; 

{b)  any  individual,  where  the  individual  or  an  associate 
of  the  individual  is  a  substantial  security  holder  of 
the  mutual  fund,  its  management  company  or  dis- 
tribution company. 

(2)  No  mutual  fund  in  Ontario  shall  knowingly  make  an    ofmutu^ai"*^ 
investment,  funds,  etc. 

{a)  in  any  person  or  company  who  is  a  substantial 
security  holder  of  the  mutual  fund,  its  manage- 
ment company  or  distribution  company; 

(b)  in  any  person  or  company  in  which  the  mutual 
fund,  alone  or  together  with  one  or  more  related 
mutual  funds,  is  a  substantial  security  holder;  or 

(c)  in  an  issuer  in  which, 

(i)  any  officer  or  director  of  the  mutual  fund, 
its  management  company  or  distribution 
company  or  an  associate  of  any  of  them,  or 

(ii)  any  person  or  company  who  is  a  substantial 
security  holder  of  the  mutual  fund,  its 
management  company  or  its  distribution 
company, 

has  a  significant  interest. 
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prohibited°^        (3)  No  mutual  fund  in  Ontario  or  its  management  company 
loansand        or  its  distribution  company  shall  knowingly  hold  an  invest- 

investments  ^    .  -^     .  ,  r     i  •      » 

ment  made  after  the  commg  mto  force  of  this  Act  that  is  an 
investment  described  in  this  section.     New. 


Indirect 
Investment 


108.  No  mutual  fund  or  its  management  company  or  its 
distribution  company  shall  knowingly  enter  into  any  con- 
tract or  other  arrangement  that  results  in  its  being  directly  or 
indirectly  liable  or  contingently  liable  in  respect  of  any  invest- 
ment by  way  of  loan  to,  or  other  investment  in,  a  person 
or  company  to  whom  it  is  by  section  107  prohibited  from 
making  a  loan  or  in  which  it  is  prohibited  from  making 
any  other  investment,  and  for  the  purpose  of  section  107 
any  such  contract  or  other  arrangement  shall  be  deemed 
to  be  a  loan  or  an  investment,  as  the  case  may  be.     New. 


Relieving 
orders 


100.  Upon    an    application    of   an    interested    person    or 
company,  the  Commission  may,  where  it  is  satisfied, 

{a)  that  a  class  of  investment  or  a  particular  invest- 
ment represents  the  business  judgment  of  responsible 
persons  uninfluenced  by  considerations  other  than 
the  best  interests  of  a  mutual  fund ;  or 

{b)  that  a  particular  investment  is  in  fact  in  the  best 
interests  of  a  mutual  fund, 

order,  subject  to  such  terms  and  conditions  as  it  may  impose, 
that  section  107  or  108  does  not  apply  to  the  class  of  invest- 
ment, particular  investment,  contract  or  other  arrangement, 
as  the  case  may  be.     New. 


Exception 
to  s.  106(d) 


110.  Notwithstanding  clause  d  of  section  106,  a  mutual 
fund  is  not  prohibited  from  making  an  investment  in 
an  issuer  only  because  a  person  or  company  or  a  group 
of  persons  or  companies  who  own  beneficially,  directly  or 
indirectly,  or  are  deemed  to  own  beneficially,  voting  securi- 
ties of  the  mutual  fund  or  its  management  company  or  its 
distribution  company  are  by  reason  thereof  deemed  to  own 
beneficially  voting  securities  of  the  issuer.     New. 


Fees  on 
investment 


111. — (1)  No  mutual  fund  shall  make  any  investment  in 
consequence  of  which  a  related  person  or  company  of  the 
mutual  fund  will  receive  any  fee  or  other  compensation  except 
fees  paid  pursuant  to  a  contract  which  is  disclosed  in  any 
preliminary  prospectus  or  prospectus,  or  any  amendment  to 
either  of  them,  that  is  filed  by  the  mutual  fund  and  is  accepted 
by  the  Director. 
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(2)  The  Commission  may,  upon  the  application  of  a  mutual  ^r^"^°*^ 
fund  and  where  it  is  satisfied  that  it  would  not  be  prejudicial 
to    the    public    interest    to    do    so,    order,    subject    to    such 
terms  and  conditions  as  it  may  impose,   that  subsection   1 
does  not  apply  to  the  mutual  fund.     New. 

112. — (1)  Every  person  or  company  responsible  for  the  ^^^^^^T^  °^ 
management   of  a   mutual   fund   shall   exercise   the   powers  Jn^agement 
and  discharge  the  duties  of  its  office  honestly,  in  good  faith  fund 
and  in  the  best  interests  of  the  mutual  fund,  and  in  connection 
therewith   shall   exercise   the   degree   of  care,   diligence   and 
skill  that  a  reasonably  prudent  person  would  exercise  in  the 
circumstances. 

(2)  For  the  purposes  of  subsection  1,  a  person  or  company  i^®'" 
is  responsible  for  the  management  of  a  mutual  fund  if  he 
has  legal  power  or  right  to  control  the  mutual  fund  or  if  in 
fact  he  is  able  to  do  so.     New. 

113. — (1)  Every  management  company  shall  file  a  report  ^Jj^^y^jj^. 
prepared  in  accordance  with  the  regulations  of,  companies 

[a)  every  transaction  of  purchase  or  sale  of  securities 
between  the  mutual  fund  and  any  related  person  or 
company ; 

{b)  every  loan  received  by  the  mutual  fund  from,  or 
made  by  the  mutual  fund  to,  any  of  its  related 
persons  or  companies; 

(c)  every  purchase  or  sale  effected  by  the  mutual 
fund  through  any  related  person  or  company  with 
respect  to  which  the  related  person  or  company 
received  a  fee  either  from  the  mutual  fund  or  from 
the  other  party  to  the  transaction  or  from  both; 
and 

{d)  any  transaction  in  which,  by  arrangement  other 
than  an  arrangement  relating  to  insider  trading 
in  portfolio  securities,  the  mutual  fund  is  a  joint 
participant  with  one  or  more  of  its  related  persons 
or  companies, 

in  respect  of  each  mutual  fund  to  which  it  provides  services 
or  advice,  within  thirty  days  after  the  end  of  the  month 
in  which  it  occurs. 

(2)  The   Commission    may,    upon    the   application   of   the  ^^^^^^'^^ 
management   company  of  a   mutual   fund   and   where   it  is 


94 


"responsible 

person" 

defined 


Interest  of 
manager  in 
investment 
portfolio 


of  the  opinion  that  it  would  not  be  prejudicial  to  the  public 
interest  to  do  so,  order,  subject  to  such  terms  and  conditions 
as  it  may  impose,  that  subsection  1  does  not  apply  to  any 
transaction  or  class  of  transactions.     New. 

114. — (1)  In  this  section,  "responsible  person"  means  a 
portfolio  manager  and  every  individual  who  is  a  partner, 
director  or  officer  of  a  portfolio  manager  together  with  every 
affiliate  of  a  portfolio  manager  and  every  individual  who  is  a 
director,  officer  or  employee  of  such  affiliate  or  who  is  an 
employee  of  the  portfolio  manager,  if  the  affiliate  or  the 
individual  participates  in  the  formulation  of,  or  has  access 
prior  to  implementation  to  investment  decisions  made  on 
behalf  of  or  the  advice  given  to  the  client  of  the  portfolio 
manager. 

(2)  The  portfolio  manager  shall  not  knowingly  cause  any 
investment  portfolio  managed  by  it  to, 

(a)  invest  in  any  issuer  in  which  a  responsible  person 
or  an  associate  of  a  responsible  person  is  an  officer 
or  director  unless  the  specific  fact  is  disclosed  to  the 
client  and  the  written  consent  of  the  client  to  the 
investment  is  obtained  before  the  purchase; 

[h)  purchase  or  sell  the  securities  of  any  issuer  from  or 
to  the  account  of  a  responsible  person,  any  associate 
of  a  responsible  person  or  the  portfolio  manager;  or 


Exemption 
of  portfolio 
managers  on 
terms  and 
conditions 


(c)  make  a  loan  to  a  responsible  person  or  an  associate 
of  a  responsible  person   or  the  portfolio  manager. 

(3)  Where  the  Commission  determines  that  a  portfolio 
manager  or  a  class  of  portfolio  managers  is  subject  to 
regulations,  imposed  by  a  self-regulatory  organization,  to 
substantially  the  same  effect  as  the  requirements  set  out  in 
subsection  2,  the  Commission  may,  subject  to  such  terms 
and  conditions  as  the  Commission  may  impose,  exempt  the 
portfolio  manager  or  class  of  portfolio  managers  from  the 
requirements  of  subsection  2.     New. 


Trades  by 
mutual 
fund 
insiders 


115.  No  person  or  company  who  has  access  to  informa- 
tion concerning  the  investment  program  of  a  mutual  fund 
or  the  investment  portfolio  managed  for  a  client  by  a  portfolio 
manager  shall  purchase  or  sell  securities  of  an  issuer  for  his 
or  its  account  where  the  portfolio  securities  of  the  mutual 
fund  or  the  investment  portfolio  managed  for  a  client  by  a 
portfolio  manager  include  securities  of  that  issuer  and  where 
the  information  is  used  by  the  person  or  company  for  his 
or  its  direct  benefit  or  advantage.     New. 
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116.  The  Commission  shall  summarize  in  or  as  a  part  of  a  of^s'lJmmiri^es 
monthly  periodical  available  to  the  public  on  payment  of  a  of  reports 
reasonable   fee   the   information    contained   in   every   report 
filed  in  compliance  with  this  Part.    R.S.0. 1970,c.426,s.  HI  (2). 

117. — (1)  Where  the  laws  of  the  jurisdiction  in  which  i^"j^fer 
the  reporting  issuer  is  incorporated,  organized  or  continued  jurisdiction 
require  substantially  the  same  reports  in  that  jurisdiction  as 
are  required  by  this  Part,  the  fihng  requirements  of  this  Part 
may  be  complied  with  by  filing  the  reports  required  by  the 
laws  of  such  jurisdiction  manually  signed  or  certified  in 
accordance  with  the  regulations.     New. 

(2)  Subject  to  subsection  1,  the  Commission  may,  byo'^^ero?^ 

Commission 

(a)  upon  the  application  of  an  interested  person  or 
company, 

(i)  if  a  requirement  of  this  Part  conflicts  with  a 
requirement  of  the  laws  of  the  jurisdiction 
under  which  the  reporting  issuer  is  incor- 
porated, organized  or  continued,  or 

(ii)  if  otherwise  satisfied  in  the  circumstances  of 
the  particular  case  that  there  is  adequate 
justification  for  so  doing;  or 

{h)  of  its  own  motion, 

make  an  order  on  such  terms  and  conditions  as  seem  to  the 
Commission  just  and  expedient,  exempting  in  whole  or  in 
part,  a  person  or  company,  class  of  persons  or  companies 
or  class  of  transactions  from  the  requirements  of  this  Part. 
R.S.O.  1970,  c.  426,  s.  116  (1),  amended. 

PART  XXI 

ENFORCEMENT 

118.— (1)  Every  person  or  company  who,  gfnerii' 

{a)  makes  a  statement  in  any  material,  evidence  or 
information  submitted  or  given  under  this  Act  or 
the  regulations  to  the  Commission,  its  representative, 
the  Director  or  any  person  appointed  to  make 
an  investigation  or  audit  under  this  Act  that,  at 
the  time  and  in  the  light  of  the  circumstances  under 
which  it  is  made,  is  a  misrepresentation ; 
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(b)  makes  a  statement  in  any  application,  release, 
report,  preliminary  prospectus,  prospectus,  return, 
financial  statement,  information  circular,  take-over 
bid  circular,  issuer  bid  circular  or  other  document 
required  to  be  filed  or  furnished  under  this  Act  or 
the  regulations  that,  at  the  time  and  in  the  light 
of  the  circumstances  under  which  it  is  made,  is  a 
misrepresentation ; 

(c)  contravenes  this  Act  or  the  regulations ;  or 


Defence 


{d)  fails  to  observe  or  to  comply  with  any  direction, 
decision,  ruling,  order  or  other  requirement  made 
under  this  Act  or  the  regulations, 

is  guilty  of  an  offence  and  on  summary  conviction  is  liable, 
in  the  case  of  a  person,  other  than  an  individual,  or  company, 
to  a  fine  of  not  more  than  $25,000  and,  in  the  case  of  an 
individual,  to  a  fine  of  not  more  than  $2,000  or  to  imprison- 
ment for  a  term  of  not  more  than  one  year,  or  to  both. 

(2)  No  person  or  company  is  guilty  of  an  offence  under 
clause  a  or  6  of  subsection  1  if  he  or  it,  as  the  case  may  be, 
did  not  know  and  in  the  exercise  of  reasonable  diligence 
could  not  have  known  that  the  statement  was  a  mis- 
representation. 


Directors 

and 

officers 


(3)  Where  a  company  or  a  person  other  than  an  individual 
is  guilty  of  an  offence  under  subsection  1,  every  director  or 
officer  of  such  company  or  person  who  authorized,  per- 
mitted, or  acquiesced  in  such  offence  is  also  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a  fine  of  not 
more  than  $2,000  or  to  imprisonment  for  a  term  of  not  more 
than  one  year,  or  to  both.  R.S.O.  1970,  c.  426,  s.  137  (1-3), 
amended. 


Consent  of 
Minister 


119.  No  proceedings  under  section  118  shall  be  instituted 
except  with  the  consent  or  under  the  direction  of  the  Minister. 
R.S.O.  1970,  c.  426,  s.  138  (1). 


Information 
containing 
more  than 
one  offence 


120.  An  information  in  respect  of  any  contravention  of  this 
Act  may  be  for  one  or  more  offences,  and  no  information, 
summons,  warrant,  conviction  or  other  proceeding  in  any 
prosecution  is  objectionable  or  insufficient  by  reason  of  the 
fact  that  it  relates  to  two  or  more  offences.  R.S.O.  1970, 
c.  426,  s.  139. 


121. — (1)  Where  a  provincial  judge,  magistrate  or  justice 


Execution  of 
warrant 

anot^her"         of  another  province  or  territory  of  Canada  issues  a  warrant 

province 
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for  the  arrest  of  any  person  on  a  charge  of  contravening 
any  provision  of  a  statute  of  such  province  or  territory 
similar  to  this  Act,  any  provincial  judge  or  justice  of  Ontario 
within  whose  jurisdiction  that  person  is  or  is  suspected  to  be, 
may,  upon  satisfactory  proof  of  the  handwriting  of  the 
provincial  judge,  magistrate  or  a  justice  who  issued  the 
warrant,  make  an  endorsement  thereon  in  the  form  prescribed 
by  the  regulations,  and  a  warrant  so  endorsed  is  sufficient 
authority  to  the  person  bringing  the  warrant  and  to  all  other 
persons  to  whom  it  was  originally  directed  and  to  all  constables 
within  the  territorial  jurisidction  of  the  provincial  judge  or 
justice  so  endorsing  the  warrant  to  execute  it  within  that 
jurisdiction  and  to  take  the  person  arrested  thereunder  either 
out  of  or  anywhere  in  Ontario  and  to  rearrest  such  person 
anywhere  in  Ontario. 

(2)  Any  constable  of  Ontario  or  of  any  other  province  or  Prisoner 
territory  of  Canada  who  is  passing  through  Ontario  having 
in  his  custody  a  person  arrested  in  another  province  or 
territory  under  a  warrant  endorsed  under  subsection  1  is 
entitled  to  hold,  take  and  rearrest  the  accused  anywhere 
in  Ontario  under  such  warrant  without  proof  of  the  warrant 
or  the  endorsement  thereof.     R.S.O.  1970,  c.  426,  s.  149. 

122. — (1)  Where  it  appears  to  the  Commission  that  any  compliance 
person  or  company  has  failed  to  comply  with  or  is  violating 
any  decision  or  any  provision  of  this  Act  or  the  regulations, 
the  Commission  may,  notwithstanding  the  imposition  of  any 
penalty  in  respect  of  such  non-compliance  or  violation  and  in 
addition  to  any  other  rights  it  may  have,  apply  to  a  judge 
of  the  High  Court  for  an  order, 

(a)  directing  the  person  or  company  to  comply  with 
the  decision  or  provision  or  restraining  the  person 
or  company  from  violating  the  decision  or  provision ; 
and 

[b)  directing  the  directors  and  senior  officers  of  the 
person  or  company  to  cause  the  person  or  com- 
pany to  comply  with  or  to  cease  violating  the  decision 
or  provision, 

and  upon  the  application  the  judge  may  make  such  order,  or 
such  other  order  as  he  thinks  fit. 

(2)  An  appeal  lies  to  the  Supreme  Court  from  an  order  ^pp®*^ 
made    under   subsection    1.     R.S.O.    1970,    c.    426,    s.    143, 

amended. 
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Order 
to  cease 
trading 


123. — (1)  The  Commission  may,  where  in  its  opinion  such 
action  is  in  the  pubhc  interest,  order,  subject  to  such  terms 
and  conditions  as  it  may  impose,  that  trading  shall  cease 
in  respect  of  any  securities  for  such  period  as  is  specified 
in  the  order.     R.S.O.  1970,  c.  426,  s.  144  (1). 


^<*®"^  (2)  The    Commission    may    issue    a    cease    trading    order 

under  subsection  1  notwithstanding  the  delivery  of  a  report 
,    to  it  pursuant  to  subsection  3  of  section  74.     New. 

order"'^*'^^  (3)  No  Order  shall  be  made  under  subsection  1  or  2  without 

a  hearing  unless  in  the  opinion  of  the  Commission  the  length 
of  time  required  for  a  hearing  could  be  prejudicial  to  the 
public  interest,  in  which  event  the  Commission  may  make  a 
temporary  order,  which  shall  not  be  for  longer  than  fifteen 
days  from  the  date  of  the  making  thereof,  but  the  order 
may  be  extended  for  such  period  as  the  Commission  considers 
necessary  where  satisfactory  information  is  not  provided  to 
the  Commission  within  the  fifteen  day  period.  R.S.O.  1970, 
c.  426,  s.  144  (2),  amended. 


Commission's 
discretion  to 
remove 
exemptions 


124. — (1)  The  Commission  may,  where  in  its  opinion  such 
action  is  in  the  public  interest,  order,  subject  to  such  terms 
and  conditions  as  it  may  impose,  that  any  or  all  of  the 
exemptions  contained  in  sections  34,  71,  72  and  88  do  not 
apply  to  the  person  or  company  named  in  the  order. 


Temporary 
order  and 
hearing 


(2)  No  order  shall  be  made  under  subsection  1  without  a 
hearing  unless  in  the  opinion  of  the  Commission  the  length 
of  time  required  for  a  hearing  could  be  prejudicial  to  the 
public  interest,  in  which  event  a  temporary  order  may  be 
made  which  shall  not  be  for  longer  than  fifteen  days  from 
the  date  of  the  making  thereof  unless  the  hearing  is  com- 
menced in  which  case  the  Commission  may  extend  the  order 
until  the  hearing  is  concluded. 


Notice 


(3)  Notice  of  a  temporary  order  made  under  subsection  2 
shall  be  given  forthwith  together  with  the  notice  of  the 
hearing  under  subsection  2  to  every  person  or  company  who 
in  the  opinion  of  the  Commission  is  directly  affected  thereby. 
R.S.O.  1970,  c.  426,  s.  19  (5-7),  amended. 


pei?od**^°°  125. — (1)  No  proceedings  under  this  Part  shall  be  com- 
menced in  a  court  more  than  one  year  after  the  facts  upon 
which  the  proceedings  are  based  first  came  to  the  knowledge 
of  the  Commission. 


Idem 


(2)  No  proceedings  under  this  Act  shall  be  commenced 
before  the  Commission  more  than  two  years  after  the 
facts  upon  which  the  proceedings  are  based  first  came  to  the 
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knowledge  of  the  Commission.     R.S.0. 1970,  c.  426,  s.  138  (2, 3). 

amended. 

PART  XXII 

CIVIL   LIABILITY 

126. — (1)  Where  a  prospectus  together  with  any  amend-  f^^fmisrepre- 
ment  to  the  prospectus  contains  a  misrepresentation,  a  prospectus^ 
purchaser  who  purchases  a  security  offered  thereby  during 
the  period  of  distribution  or  distribution  to  the  public  shall 
be  deemed  to  have  relied  on  such  misrepresentation  if  it  was 
a  misrepresentation  at  the  time  of  purchase  and  has  a  right 
of  action  for  damages  against, 

{a)  the  issuer  or  a  selling  security  holder  on  whose 
behalf  the  distribution  is  made; 

{h)  each  underwriter  of  the  securities  who  is  required 
to  sign  the  certificate  required  by  section  58; 

(c)  every  director  of  the  issuer  at  the  time  the  prospectus 
or  the  amendment  to  the  prospectus  was  filed; 

{d)  every  person  or  company  whose  consent  has  been  filed 
pursuant  to  a  requirement  of  the  regulations  but  only 
with  respect  to  reports,  opinions  or  statements  that 
have  been  made  by  them ;  and 

{e)  every  person  or  company  who  signed  the  prospectus 
or  the  amendment  to  the  prospectus  other  than  the 
persons  or  companies  included  in  clauses  a  to  d, 

or,  where  the  purchaser  purchased  the  security  from  a  person 
or  company  referred  to  in  clause  «  or  6  or  from  another  under- 
writer of  the  securities,  he  may  elect  to  exercise  a  right  of 
rescission  against  such  person,  company  or  underwriter,  in 
which  case  he  shall  have  no  right  of  action  for  damages  against 
such  person,  company  or  underwriter. 

(2)  No  person  or  company  is  liable  under  subsection  1  if  Defence 
he  proves  that  the  purchaser  purchased  the  securities  with 
knowledge  of  the  misrepresentation. 

(3)  No  person  or  company,  other  than  the  issuer  or  selling  i*^®'" 
security  holder,  is  liable  under  subsection  1  if  he  proves, 

(a)  that  the  prospectus  or  the  amendment  to  the  pros- 
pectus was  filed  without  his  knowledge  or  consent, 
and  that,  on  becoming  aware  of  its  filing,  he  forth- 
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with  gave  reasonable  general  notice  that  it  was  so 
filed; 


{b)  that,  after  the  issue  of  a  receipt  for  the  prospectus 
and  before  the  purchase  of  the  securities  by  the 
purchaser,  on  becoming  aware  of  any  misrepresenta- 
tion in  the  prospectus  or  an  amendment  to  the 
prospectus  he  withdrew  his  consent  thereto  and  gave 
reasonable  general  notice  of  such  withdrawal  and 
the  reason  therefor; 

(c)  that,  with  respect  to  any  part  of  the  prospectus  or 
the  amendment  to  the  prospectus  purporting  to  be 
made  on  the  authority  of  an  expert  or  purporting 
to  be  a  copy  of  or  an  extract  from  a  report, 
opinion  or  statement  of  an  expert,  he  had  no 
reasonable  grounds  to  believe  and  did  not  believe 
that  there  had  been  a  misrepresentation  or  that  such 
part  of  the  prospectus  or  the  amendment  to  the 
prospectus  did  not  fairly  represent  the  report, 
opinion  or  statement  of  the  expert  or  was  not  a 
fair  copy  of  or  extract  from  the  report,  opinion  or 
statement  of  the  expert ; 

(d)  that,  with  respect  to  any  part  of  the  prospectus  or 
the  amendment  to  the  prospectus  purporting  to  be 
made  on  his  own  authority  as  an  expert  or  pur- 
porting to  be  a  copy  of  or  an  extract  from  his 
own  report,  opinion  or  statement  as  an  expert  but 
that  contains  a  misrepresentation  attributable  to 
failure  to  represent  fairly  his  report,  opinion  or 
statement  as  an  expert, 

(i)  he  had,  after  reasonable  investigation,  reason- 
able grounds  to  believe  and  did  believe  that 
such  part  of  the  prospectus  or  the  amendment 
to  the  prospectus  fairly  represented  his  report, 
opinion  or  statement,  or 

(ii)  on  becoming  aware  that  such  part  of  the 
prospectus  or  the  amendment  to  the  prospectus 
did  not  fairly  represent  his  report,  opinion  or 
statement  as  an  expert,  he  forthwith  advised 
the  Commission  and  gave  reasonable  general 
notice  that  such  use  had  been  made  and  that 
he  would  not  be  responsible  for  that  part  of 
the  prospectus  or  the  amendment  to  the 
prospectus;  or 
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(e)  that,  with  respect  to  a  false  statement  purporting 
to  be  a  statement  made  by  an  official  person  or 
contained  in  what  purports  to  be  a  copy  of  or 
extract  from  a  public  official  document,  it  was  a 
correct  and  fair  representation  of  the  statement  or 
copy  of  or  extract  from  the  document,  and  he  had 
reasonable  grounds  to  believe  and  did  believe  that 
the  statement  was  true. 

(4)  No    person    or    company,    other    than    the    issuer    or  i<^em 
selling   security   holder,    is   liable    under   subsection    1    with 
respect  to  any  part  of  the  prospectus  or  the  amendment  to 

the  prospectus  purporting  to  be  made  on  his  own  authority 
as  an  expert  or  purporting  to  be  a  copy  of  or  an  extract 
from  his  own  report,  opinion  or  statement  as  an  expert 
unless  he, 

(a)  failed  to  conduct  such  reasonable  investigation  as 
to  provide  reasonable  grounds  for  a  belief  that  there 
had  been  no  misrepresentation ;  or 

(b)  believed  there  had  been  a  misrepresentation. 

(5)  No    person    or    company,    other    than    the    issuer    or  idem 
selling   security   holder,    is   liable    under   subsection    1    with 
respect  to  any  part  of  the  prospectus  or  the  amendment  to 

the  prospectus  not  purporting  to  be  made  on  the  authority 
of  an  expert  and  not  purporting  to  be  a  copy  of  or  an  extract 
from  a  report,  opinion  or  statement  of  an  expert  unless  he, 

{a)  failed  to  conduct  such  reasonable  investigation  as 
to  provide  reasonable  grounds  for  a  belief  that  there 
had  been  no  misrepresentation ;  or 

[b)  believed  there  had  been  a  misrepresentation. 

(6)  No  underwriter  is  liable  for  more  than  the  total  public  ^e?nder-°° 
offering  price  represented  by  the  portion  of  the  distribution  writers 
underwritten  by  him. 

(7)  In  an  action  for  damages  pursuant  to  subsection   1,  i^*™ctk)n*for 
the  defendant  is  not  liable  for  all  or  any  portion  of  such  damages 
damages  that  he  proves  do  not  represent  the  depreciation  in 

value  of  the  security  as  a  result  of  the  misrepresentation 
relied  upon. 

(8)  All  or  any  one  or  more  of  the  persons  or  companies  j°l^^^^^ 
specified  in  subsection  1  are  jointly  and  severally  liable,  and  liability 
every  person  or  company  who  becomes  liable  to  make  any 
payment  under  this  section  may  recover  a  contribution  from 
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any  person  or  company  who,  if  sued  separately,  would  have 
been  liable  to  make  the  same  payment  provided  that  the 
court  may  deny  the  right  to  recover  such  contribution  where, 
in  all  the  circumstances  of  the  case,  it  is  satisfied  that  to 
permit  recovery  of  such  contribution  would  not  be  just  and 
equitable. 

Limitation  (Q)  i^  no  casc  shall  the   amount  recoverable   under  this 

re  amount  ^  /  .  i  •   ,       i  •   •  ee         ■, 

recoverable     section  exceed  the  price  at  which  the  securities  were  ofiered 
to  the  public. 


No 

derogation 
of  rights 


(10)  The  right  of  action  for  rescission  or  damages  conferred 
by  this  section  is  in  addition  to  and  without  derogation  from 
any  other  right  the  purchaser  may  have  at  law.  R.S.O.  1970, 
c.  426,  s.  142,  amended. 


Liability 
for  misrepre- 
sentation 
in  circular 


127. — (1)  Where  a  take-over  bid  circular  sent  to  the 
offerees  of  an  offeree  company  as  required  by  Part  XIX 
contains  a  misrepresentation,  every  such  offeree  shall  be 
deemed  to  have  rehed  on  such  misrepresentation  and  may 
elect  to  exercise  a  right  of  action  for  rescission  or  damages 
against  the  offeror  or  a  right  of  action  for  damages  against, 


[a)  every  person  who  at  the  time  the  circular  was 
signed  was  a  director  of  the  offeror; 

{h)  every  person  or  company  whose  consent  has  been 
filed  pursuant  to  a  requirement  of  the  regulations 
but  only  with  respect  to  reports,  opinions  or  state- 
ments that  have  been  made  by  them;  and 


Idem 


(f)  each  person  who  signed  a  certificate  in  the  circular 
other  than  the  persons  included  in  clause  a. 

(2)  Where  a  directors'  circular  or  a  director's  or  officer's 
circular  sent  to  the  offerees  of  an  offeree  company  as  required 
by  Part  XIX  contains  a  misrepresentation,  every  such 
offeree  shall  be  deemed  to  have  relied  on  such  misrepre- 
sentation and  has  a  right  of  action  for  damages  against 
every  director  or  officer  who  signed  the  circular. 


Idem 


(3)  The  provisions  of  subsection  1  apply  mutatis  mutandis 
where  an  issuer  bid  circular  contains  a  misrepresentatien. 


Defence 


Idem 


(4)  No  person  or  company  is  liable  under  subsection  1,  2 
or  3  if  he  proves  that  the  offeree  had  knowledge  of  the 
misrepresentation. 

(5)  No  person  or  company,  other  than  the  offeror,  is  liable 
under  subsection  1,  2  or  3  if  he  proves, 
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(a)  that  the  take-over  bid  circular,  issuer  bid  circular, 
directors'  circular  or  director's  or  officer's  circular, 
as  the  case  may  be,  was  sent  without  his  knowledge 
or  consent  and  that,  on  becoming  aware  of  it,  he 
forthwith  gave  reasonable  general  notice  that  it  was 
so  sent ; 

{b)  that,  after  the  sending  of  the  take-over  bid  circular, 
issuer  bid  circular,  directors'  circular  or  director's 
or  officer's  circular,  as  the  case  may  be,  on  becoming 
aware  of  any  misrepresentation  in  the  take-over 
bid  circular,  issuer  bid  circular,  directors'  circular 
or  director's  or  officer's  circular,  he  withdrew  his 
consent  thereto  and  gave  reasonable  general  notice 
of  the  withdrawal  and  the  reason  therefor; 

(c)  that,  with  respect  to  any  part  of  the  circular 
purporting  to  be  made  on  the  authority  of  an  expert 
or  purporting  to  be  a  copy  of  or  an  extract  from  a 
report,  opinion  or  statement  of  an  expert,  he  had  no 
reasonable  grounds  to  believe  and  did  not  believe 
that  there  had  been  a  misrepresentation  or  that 
such  part  of  the  circular  did  not  fairly  represent 
the  report,  opinion  or  statement  of  the  expert  or 
was  not  a  fair  copy  of  or  extract  from  the  report, 
opinion  or  statement  of  the  expert ; 

{d)  that,  with  respect  to  any  part  of  the  circular 
purporting  to  be  made  on  his  own  authority  as  an 
expert  or  purporting  to  be  a  copy  of  or  an  extract 
from  his  own  report,  opinion  or  statement  as  an 
expert,  but  that  contains  a  misrepresentation  attri- 
butable to  failure  to  represent  fairly  his  report, 
opinion  or  statement  as  an  expert, 

(i)  he  had,  after  reasonable  investigation,  reason- 
able grounds  to  believe  and  did  believe  that 
such  part  of  the  circular  fairly  represented 
his  report,  opinion  or  statement  as  an  expert, 
or 

(ii)  on  becoming  aware  that  such  part  of  the 
circular  did  not  fairly  represent  his  report, 
opinion  or  statement  as  an  expert,  he  forth- 
with advised  the  Commission  and  gave  reason- 
able general  notice  that  such  use  had  been 
made  and  that  he  would  not  be  responsible 
for  that  part  of  the  circular;  or 

{e)  that,  with  respect  to  a  false  statement  purporting 
to  be  a  statement  made  by  an  official  person  or 
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contained  in  what  purports  to  be  a  copy  of  or 
extract  from  a  public  official  document,  it  was  a 
correct  and  fair  representation  of  the  statement  or 
copy  of  or  extract  from  the  document  and  he  had 
reasonable  grounds  to  beheve  and  did  believe  that 
the  statement  was  true. 


Idem 


(6)  No  person  or  company,  other  than  the  offeror,  is 
liable  under  subsection  1,  2  or  3  with  respect  to  any  part 
of  the  circular  purporting  to  be  made  on  his  own  authority 
as  an  expert  or  purporting  to  be  a  copy  of  or  an  extract 
from  his  own  report,  opinion  or  statement  as  an  expert 
unless  he, 


Idem 


Joint  and 

several 

liability 


(a)  failed  to  conduct  such  reasonable  investigation  as 
to  provide  reasonable  grounds  for  a  belief  that  there 
had  been  no  misrepresentation;  or 

(b)  believed  there  had  been  a  misrepresentation. 

(7)  No  person  or  company,  other  than  the  offeror,  is 
Hable  under  subsection  1,  2  or  3  with  respect  to  any  part 
of  the  circular  not  purporting  to  be  made  on  the  authority 
of  an  expert  and  not  purporting  to  be  a  copy  of  or  an  extract 
from  a  report,  opinion  or  statement  of  an  expert  unless  he, 

(fl)  failed  to  conduct  such  reasonable  investigation  as 
to  provide  reasonable  grounds  for  a  belief  that  there 
had  been  no  misrepresentation;  or 

(b)  believed  there  had  been  a  misrepresentation. 

(8)  All  or  any  one  or  more  of  the  persons  or  companies 
specified  in  subsection  1,  2  or  3  are  jointly  and  severally  liable, 
and  every  person  or  company  who  becomes  liable  to  make 
any  payment  under  this  section  may  recover  a  contribution 
from  any  person  or  company  who,  if  sued  separately,  would 
have  been  liable  to  make  the  same  payment  provided  that 
the  court  may  deny  the  right  to  recover  such  contribution 
where,  in  all  the  circumstances  of  the  case,  it  is  satisfied 
that  to  permit  recovery  of  such  contribution  would  not  be 
just  and  equitable. 


of  damages  (^)  ^"  ^"  action  for  damages  pursuant  to  subsection  1 ,  2  or  3 

based  on  a  misrepresentation  affecting  a  security  offered  by 
the  offeror  company  in  exchange  for  securities  of  the 
offeree  company,  the  defendant  is  not  liable  for  all  or  any 
portion  of  such  damages  that  he  proves  do  not  represent 
the  depreciation  in  value  of  the  security  as  a  result  of  the 
misrepresentation . 
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(10)  Where  the  offeror,  Takeover 

bid 
.   .  circular  or 

(fl)  in  a  take-over  bid  exempted  from  the  provisions  of  issuer  wd 
Part  XIX  by  clause  a  of  subsection  2  of  section  88; 
or 

[h]  in  an  issuer  bid  exempted  from  the  provisions  of 
Part  XIX  by  clause  c  of  subsection  3  of  section  88, 

is  required  by  the  by-laws,  regulations  or  policies  of  the 
stock  exchange  through  the  facilities  of  which  the  take-over 
bid  or  issuer  bid  is  made  to  file  with  it  or  to  deliver  to 
offerees  a  disclosure  document,  the  disclosure  document 
shall  be  deemed,  for  the  purposes  of  this  section,  to  be  a 
take-over  bid  circular  or  issuer  bid  circular,  as  the  case  may 
be,  sent  to  the  offerees  as  required  by  Part  XIX. 

(11)  The   right   of  action   for  rescission   or  damages   con- ^0^^^^^.^^^^ 
ferred  by  this  section  is  in  addition  to  and  without  derogation  of  rights 
from  any  other  right  the  offeree  may  have  at  law.     1971, 

c.  31,  ss.  29,  45,  amended. 

128.  In  determining  what  constitutes  reasonable  investiga-  fe'ag^^fjf/^ °^ 
tion   or   reasonable   grounds   for   belief   for   the   purposes  of  abieness 
sections  126  and  127,  the  standard  of  reasonableness  shall  be 

that  required  of  a  prudent  man  in  the  circumstances  of  the 
particular  case.     New. 

129.  An  offeror  who,  ku5^eto^°'" 

make 

{a)  does  not  make  the  offer  to  purchase  required  to  be  o^e^or to 
made    by   subsection    1    of   section    91    at    a    con-  ^^^^^fj^g 
sideration  having  a  value  at   least   equal  to   that 
required  thereby;  or 

{h)  does  not   take  up  securities  duly  deposited  under 
the  offer  referred  to  in  clause  a, 

is  liable  to  pay  to  the  security  holders  entitled  to  receive 
the  offer  to  purchase,  or  whose  duly  deposited  securities 
were  not  taken  up,  a  consideration  per  security  equal  in 
value  to  the  minimum  consideration  at  which  the  offer  is 
required  by  that  subsection  to  be  made,  or  to  the  excess 
thereof  over  the  value  of  the  consideration  actually  offered, 
together  with  damages,  if  any.     New. 

130.  A  purchaser  of  a  security  to  whom  a  prospectus  ^^tf^J.^^^  °^ 
was  required  to  be  sent  or  delivered  but  was  not  sent  or  offeror 
delivered  in  compliance  with  subsection  1  of  section  70  or 

an  offeree  to  whom  a  take-over  bid  circular  or  issuer  bid 
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circular  was  required  to  be  communicated  but  was  not  com- 
municated in  compliance  with  section  92  has  a  right  of 
action  for  rescission  or  damages  against  the  dealer  or  offeror 
who  failed  to  comply  with  the  applicable  requirement.  R.S.O. 
1970,  c.  426,  s.  65;  1971,  c.  31,  s.  20,  amended. 


131. — (1)  Every  person  or  company  in  a  special  relation- 


Liability 

of  vendor  ....  .  .  .    .  j.      , 

and  informer  ship  With  a  reporting  issucr  who  sells  the  securities  oi  the 
material         reporting  issucr  with  knowledge  of  a  material  fact  or  material 

fact  or 
change  un 
disclosed 


change  with  respect  to  the  reporting  issuer  that  has  not  been 
generally  disclosed  and  every  person  in  a  special  relationship 
with  the  reporting  issuer  who,  directly  or  indirectly,  informs 
the  vendor  of  the  material  fact  or  material  change  other 
than  in  the  necessary  course  of  business  is  liable  to  compensate 
the  purchaser  of  the  securities  for  damages  as  a  result  of  the 
trade  unless. 


[a)  the  vendor  or  informer,  as  the  case  may  be,  had 
reasonable  grounds  to  believe  that  the  material  fact 
or  material  change  had  been  generally  disclosed; 

(6)  the  material  fact  or  material  change  was  known  or 
ought  reasonably  to  have  been  known  to  the  pur- 
chaser; or 

(c)  the  vendor  or  informer,  as  the  case  may  be,  proves 
that  the  vendor  did  not  make  use  of  knowledge  of 
the  material  fact  or  material  change  in  selling  the 
securities. 


fact  or 
change  un 
disclosed 


of  purchaser  (^)  Every  person  or  company  in  a  special  relationship 
and  informer  with  a  reporting  issucr  who  purchases  the  securities  of  a 
material  reporting  issuer  with  knowledge  of  a  material  fact  or  material 
change  with  respect  to  the  reporting  issuer  that  has  not 
been  generally  disclosed  and  every  person  in  a  special 
relationship  with  the  reporting  issuer  who,  directly  or 
indirectly,  informs  the  purchaser  of  the  material  fact  or 
material  change  other  than  in  the  necessary  course  of 
business  is  liable  to  compensate  the  vendor  of  the  securities 
for  damages  as  a  result  of  the  trade  unless. 


[a)  the  purchaser  or  informer,  as  the  case  may  be, 
had  reasonable  grounds  to  believe  that  the  material 
fact  or  material  change  had  been  generally  disclosed ; 

{h)  the  material  fact  or  material  change  was  known  or 
ought  reasonably  to  have  been  known  to  the  vendor ; 
or 

(c)  the  purchaser  or  informer,  as  the  case  may  be, 
proves   that    the   purchaser   did   not   make   use   of 


107 

knowledge  of  the  material  fact  or  material  change  in 
purchasing  the  securities. 

(3)  Any  person  or  company  who  has  access  to  informa- 1**®"* 
tion  concerning  the  investment  program  of  a  mutual  fund 

in  Ontario  or  the  investment  portfolio  managed  for  a  cHent 
by  a  portfolio  manager  or  by  a  registered  dealer  acting  as  a 
portfolio  manager  and  uses  that  information  for  his  or  its 
direct  benefit  or  advantage  to  purchase  or  sell  securities  of 
an  issuer  for  his  or  its  account  where  the  portfolio  securities 
of  the  mutual  fund  or  the  investment  portfolio  managed 
for  the  client  by  the  portfolio  manager  or  registered  dealer 
include  securities  of  that  issuer  is  accountable  to  the  mutual 
fund  or  the  client  of  the  portfolio  manager  or  registered 
dealer,  as  the  case  may  be,  for  any  benefit  or  advantage 
received  or  receivable  as  a  result  of  such  purchase  or  sale. 

(4)  Every,  A^-ount-^ 

gain 

{a)  vendor  or  informer  referred  to  in  subsection  1 ;  and 

{b)  purchaser  or  informer  referred  to  in  subsection  2, 

who  is  also  an  insider  of  the  reporting  issuer,  or  who  is  an 
associate  or  affiliate  of  such  insider,  is,  in  addition  to  the 
liability  imposed  by  subsection  1  or  2,  accountable  to  the 
reporting  issuer  for  any  benefit  or  advantage  received  or 
receivable  by  the  insider  or  associate  or  affiliate,  as  the  case 
may  be.  R.S.O.  1970,  c.  426,  s.  65;  1971,  c.  31,  s.  20, 
amended. 

(5)  The  liability  of,  J^^^g 

several 

(a)  the  vendor  and  any  informer  under  subsection  1 ;  and 

[b)  the  purchaser  and  any  informer  under  subsection  2, 
is  joint  and  several. 

(6)  In   assessing   damages   under  subsection    1    or   2,    the  Measure  of 
court  shall  consider, 

(a)  if  the  plaintiff  is  a  purchaser,  the  price  that  he  paid 
for  the  security  less  the  average  market  price  of  the 
security  in  the  twenty  trading  days  following 
general  disclosure  of  the  material  fact  or  material 
change;  or 

(b)  if  the  plaintiff  is  a  vendor,  the  average  market 
price  of  the  security  in  the  twenty  trading  days 
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following  general  disclosure  of  the  material  fact  or 
material  change  less  the  price  that  he  received  for 
the  security, 

but  the  court  may  instead  consider  such  other  measures  of 
damages  as  may  be  relevant  in  the  circumstances. 

tation^^"  p)  For  the  purposes  of  this  section,  a  person  or  company 

is  in  a  special  relationship  with  a  reporting  issuer  where, 

(a)  the  person  or  company  is  an  insider  or  an  affiliate  of 
the  reporting  issuer ; 

(b)  the  person  is  a  director,  officer  or  employee  of  the 
reporting  issuer  or  of  a  company  that  is  an  insider 
or  an  affiliate  of  the  reporting  issuer ; 

(c)  the  person  or  company  has  engaged,  is  engaging  in 
or  proposes  to  engage  in  any  business  or  professional 
activities  with  or  on  behalf  of  the  reporting  issuer 
and  thereby  has  acquired  knowledge  of  the  material 
fact  or  material  change ;  or 

(d)  the  person  or  company  is  an  associate  of  the  reporting 
issuer  or  of  any  person  or  company  referred  to  in 
clause  a,  b  or  c.    New. 

Commission         1^2. — (1)  Upon  application  by  the  Commission  or  by  any 

oHssuer^        person  or  company  who  was  at  the  time  of  a  transaction 

referred  to  in  subsection  1  or  2  of  section  131  or  is  at  the 

time  of  the  application  a  security  holder  of  the  reporting 

issuer,  a  judge  of  the  High  Court  may,  if  satisfied  that, 

(a)  the  Commission  or  the  person  or  company  has 
reasonable  grounds  for  believing  that  the  reporting 
issuer  has  a  cause  of  action  under  subsection  4  of 
section  131 ;  and 


(b)  either. 


(i)  the  reporting  issuer  has  refused  or  failed  to 
commence  an  action  under  section  131  within 
sixty  days  after  receipt  of  a  written  request 
from  the  Commission  or  such  person  or  com- 
pany so  to  do,  or 

(ii)  the  reporting  issuer  has  failed  to  prosecute 
diligently  an  action  commenced  by  it  under 
section  131. 
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make  an  order,  upon  such  terms  as  to  security  for  costs  and 
otherwise  as  to  the  Judge  seems  fit,  requiring  the  Com- 
mission or  authorizing  such  person  or  company  or  the 
Commission  to  commence  or  continue  an  action  in  the  name 
of  and  on  behalf  of  the  reporting  issuer  to  enforce  the  habihty 
created  by  subsection  4  of  section  131. 

(2)  Upon  the  apphcation  by  the  Commission  or  any  person  commiss^ion 
or  company  who  was  at  the  time  of  a  transaction  referred  to  "^j^^^^^^^j 
in  subsection  3  of  section  131  or  is  at  the  time  of  the  appHca-  fund 

tion  a  security  holder  of  the  mutual  fund,  a  judge  of  the  High 
Court  may,  if  satisfied  that, 

(fl)  the  Commission  or  the  person  or  company  has 
reasonable  grounds  for  believing  that  the  mutual 
fund  has  a  cause  of  action  under  subsection  3  of 
section  131 ;  and 

{b)  the  mutual  fund  has  either, 

(i)  refused  or  failed  to  commence  an  action 
under  subsection  3  of  section  131  within 
sixty  days  after  receipt  of  a  written  request 
from  the  Commission  or  the  person  or  com- 
pany so  to  do,  or 

(ii)  failed  to  prosecute  diligently  an  action  com- 
menced by  it  under  subsection  3  of  section 
131, 

make  an  order,  upon  terms  as  to  security  for  costs  or  other- 
wise as  to  the  judge  seems  proper,  requiring  the  Commission  or 
authorizing  the  person  or  company  or  the  Commission  to 
commence  and  prosecute  or  to  continue  an  action  in  the 
name  of  and  on  behalf  of  the  mutual  fund  to  enforce  the 
liability  created  by  subsection  3  of  section  131. 

(3)  Where  an  action  under  subsection  3  or  4  of  section  ^°^** 
131  is, 

(a)  commenced; 

{b)  commenced  and  prosecuted;  or 

(c)  continued, 

by  a  board  of  directors  of  a  reporting  issuer,  the  trial  judge 
or  a  judge  of  the  High  Court  may  order  that  the  costs 
properly  incurred  by  the  board  of  directors  in  commencing, 
commencing   and  prosecuting  or  continuing   the  action,   as 


no 


Action  by 
Commission 
on  behalf 
of  security 
holder  of  the 
reporting 
issuer 


the  case  may  be,  shall  be  paid  by  the  reporting  issuer,  if  he  is 
satisfied  that  the  action  was  prima  facie  in  the  best  interests 
of  the  reporting  issuer  and  the  security  holders  thereof. 

(4)  Where  an  action  under  subsection  3  or  4  of  section 
131  is, 

{a)  commenced; 

{h)  commenced  and  prosecuted;  or 

(c)  continued, 

by  a  person  or  company  who  is  a  security  holder  of  the 
reporting  issuer,  the  trial  judge  or  a  judge  of  the  High  Court 
may  order  that  the  costs  properly  incurred  by  such  person 
or  company  in  commencing,  commencing  and  prosecuting  or 
continuing  the  action,  as  the  case  may  be,  shall  be  paid  by  the 
reporting  issuer,  if  he  is  satisfied  that, 

{d)  the  reporting  issuer  failed  to  commence  the  action 
or  had  commenced  it  but  had  failed  to  prosecute 
it  diligently;  and 

[e]  the  continuance  of  the  action  is  prima  facie  in  the 
best  interests  of  the  reporting  issuer  and  the  security 
holders  thereof. 


Idem 


(5)  Where  an  action  under  subsection  3  or  4  of  section 
131  is, 


(a)  commenced; 

{b)  commenced  and  prosecuted ;  or 

(c)  continued, 


Idem 


by  the  Commission,  the  trial  judge  or  a  judge  of  the  High 
Court  shall  order  the  reporting  issuer  to  pay  all  costs  properly 
incurred  by  the  Commission  in  commencing,  commencing 
and  prosecuting  or  continuing  the  action,  as  the  case  may  be. 

(6)  In  determining  whether  an  action  or  its  continuance  is 
prima  facie  in  the  best  interests  of  a  reporting  issuer  and  the 
security  holders  thereof,  the  judge  shall  consider  the  relation- 
ship between  the  potential  benefit  to  be  derived  from  the 
action  by  the  reporting  issuer  and  the  security  holders  thereof 
and  the  cost  involved  in  the  prosecution  of  the  action. 


Ill 

(7)  Notice  of  every  application  under  subsection   1   or  2  appiicatLn 
shall  be  given  to  the  Commission,  the  reporting  issuer,  or 

the  mutual  fund,  as  the  case  may  be,  and  each  of  them  may 
appear  and  be  heard  thereon. 

(8)  Every  order  made  under  subsection   1   or  2  requiring  ^0^^'"^^°^^ 
or  authorizing  the  Commission  to  commence  and  prosecute 

or  continue  an  action  shall  provide  that  the  reporting  issuer 
or  mutual  fund,  as  the  case  may  be,  shall  co-operate  fully 
with  the  Commission  in  the  commencement  and  prosecution 
or  continuation  of  the  action,  and  shall  make  available  to 
the  Commission  all  books,  records,  documents  and  other 
material  or  information  known  to  the  reporting  issuer  or 
mutual  fund  or  reasonably  ascertainable  by  the  reporting 
issuer  or  mutual  fund  relevant  to  such  action. 


(9)  An  appeal  lies  to  the  Supreme  Court  from  any  order  Appeal 
made  under  this  section.     New. 


133. — (1)  If  subsection  1  of  section  38  apphes  to  a  contract  Rescissioii 

\    /  rr  of  contract 

and  such  subsection  is  not  complied  with,  a  person  or  com- 
pany who  has  entered  into  the  contract  is  entitled  to 
rescission  thereof  by  mailing  or  delivering  written  notice  of 
rescission  to  the  registered  dealer  within  sixty  days  of  the 
date  of  the  delivery  of  the  security  to  or  by  the  person  or 
company,  as  the  case  may  be,  but,  in  the  case  of  a  purchase 
by  the  person  or  company,  only  if  he  is  still  the  owner  of 
the  security  purchased. 

(2)  If  clause  c  of  subsection  1  of  section  35  apphes  to  aWem 
contract  and  a  registered  dealer  has  failed  to  comply  with 
such  subsection  by  not  disclosing  that  he  acted  as  principal, 

a  person  or  company  who  has  entered  into  the  contract 
is  entitled  to  rescission  thereof  by  mailing  or  delivering 
written  notice  of  rescission  to  the  registered  dealer  within 
seven  days  of  the  date  of  the  delivery  of  the  written  con- 
firmation of  the  contract.  R.S.O.  1970,  c.  426,  s.  71  (1,  2), 
amended. 

(3)  For  the  purpose  of  subsection  2,  a  confirmation  sent  service 
by  prepaid  mail  shall  be  deemed  conclusively  to  have  been 
delivered  to  the  person  or  company  to  whom  it  was  addressed 

in  the  ordinary  course  of  mail.     New. 

(4)  In    an    action    respecting   a   rescission    to   which   thisO°'" 
section  applies,  the  onus  of  proving  compliance  with  section 

35  or  38  is  upon  the  registered  dealer. 
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Limitation 
period 


(5)  No  action  respecting  a  rescission  shall  be  commenced 
under  this  section  after  the  expiration  of  a  period  of  ninety 
days  from  the  date  of  the  mailing  or  delivering  the  notice 
under  subsection  1  or  2.  R.S.O.  1970,  c.  426,  s.  71  (3,  4), 
amended. 


Rescission 
of  purchase 
of  mutual 
fund 
security 


134. — (1)  Every  purchaser  of  a  security  of  a  mutual  fund 
in  Ontario  may,  where  the  amount  of  the  purchase  does  not 
exceed  the  sum  of  $50,000,  rescind  the  purchase  by  notice 
given  to  the  registered  dealer  from  whom  the  purchase  was 
made  within  forty-eight  hours  after  receipt  of  the  confirmation 
for  a  lump  sum  purchase  or  within  sixty  days  after  receipt 
of  the  confirmation  for  the  initial  payment  under  a  con- 
tractual plan  but,  subject  to  subsection  5,  the  amount  the 
purchaser  is  entitled  to  recover  on  exercise  of  this  right  to 
rescind  shall  not  exceed  the  net  asset  value  of  the  securities 
purchased,  at  the  time  the  right  is  exercised. 


Idem 


(2)  The  right  to  rescind  a  purchase  made  under  a  con- 
tractual plan  may  be  exercised  only  with  respect  to  pay- 
ments scheduled  to  be  made  within  the  time  specified  in 
subsection  1  for  rescinding  a  purchase  made  under  a  con- 
tractual plan. 


Notice 


(3)  The  notice  mentioned  in  subsection  1  shall  be  in  writing, 
and  may  be  given  by  prepaid  mail,  telegram  or  other  means. 


Service 


(4)  A  confirmation  sent  by  prepaid  mail  shall  be  deemed 
conclusively  to  have  been  received  in  the  ordinary  course 
of  mail  by  the  person  or  company  to  whom  it  was  addressed. 


Se^'''^^^*'  (^)  Every  registered  dealer  from  whom  the  purchase  was 
made  shall  reimburse  the  purchaser  who  has  exercised  his 
right  of  rescission  in  accordance  with  this  section  for  the 
amount  of  sales  charges  and  fees  relevant  to  the  investment 
of  the  purchaser  in  the  mutual  fund  in  respect  of  the  shares 
or  units  of  which  the  notice  of  exercise  of  the  right  of  rescission 
was  given.    New. 

L^^itation  135.  Unless   otherwise   provided   in   this   Act,   no   action 

shall  be  commenced  to  enforce  a  right  created  by  this  Part 
more  than, 

{a)  in  the  case  of  an  action  for  rescission,  180  days 
after  the  date  of  the  transaction  that  gave  rise  to 
the  cause  of  action;  or 


{b)  in  the  case  of  any  action,  other  than  an  action  for 
rescission,  the  earlier  of, 
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(i)  180  days  after  the  plaintiff  first  had  knowledge 
of  the  facts  giving  rise  to  the  cause  of  action, 
or 

(ii)  three  years  after  the  date  of  the  transaction 
that  gave  rise  to  the  cause  of  action.    New. 


PART  XXIII 

GENERAL   PROVISIONS 

136.  A  statement  as  to,  wmyTn' 

evidence  of 
certified 

{a)  the  registration  or  non-registration  of  any  person  statements 
or  company ; 

(6)  the  filing  or  non-filing  of  any  document  or  material 
required  or  permitted  to  be  filed ; 

(c)  any  other  matter  pertaining  to  such  registration, 
non-registration,  filing  or  non-filing,  or  to  any  such 
person,  company,  document  or  material ;  or 

{d)  the  date  the  facts  upon  which  any  proceedings 
are  to  be  based  first  came  to  the  knowledge  of  the 
Commission, 

purporting  to  be  certified  by  the  Commission  or  a  member 
thereof  or  by  the  Director  is,  without  proof  of  the  office  or 
signature  of  the  person  certifying,  admissible  in  evidence, 
so  far  as  relevant,  for  all  purposes  in  any  action,  proceeding 
or  prosecution.     R.S.O.  1970,  c.  426,  s.  148,  amended. 

137. — (1)  Where  this  Act  or  the  regulations  require  that  ™i^|^*j°d  ^^ 
material  be  filed,  the  filing  shall  be  effected  by  depositing  material 
the  material,  or  causing  it  to  be  deposited,  with  the  Com- 
mission and  all  material  so  filed  shall,  subject  to  subsection  2, 
be  made  available  by  the  Commission  for  public  inspection 
during  the  normal  business  hours  of  the  Commission. 

(2)  Notwithstanding  subsection  1,  the  Commission  may  ^<^®'" 
hold  material  or  any  class  of  material  required  to  be  filed  by 
this  Act  in  confidence  so  long  as  the  Commission  is  of  the 
opinion  that  the  material  so  held  discloses  intimate  financial, 
personal  or  other  information  and  that  the  desirabihty  of 
avoiding  disclosure  thereof  in  the  interests  of  any  person  or 
company  affected  outweighs  the  desirability  of  adhering  to  the 
principle  that  material  filed  with  the  Commission  be  available 
to  the  public  for  inspection.     New. 
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comm^ssiorf  138. — (1)  No  action  or  other  proceeding  for  damages 
and  officers  shall  be  instituted  against  the  Commission  or  any  member 
thereof,  or  any  officer,  servant  or  agent  of  the  Commission 
for  any  act  done  in  good  faith  in  the  performance  or 
intended  performance  of  any  duty  or  in  the  exercise  or  the 
intended  exercise  of  any  power  under  this  Act  or  a  regu- 
lation, or  for  any  neglect  or  default  in  the  performance  or 
exercise  in  good  faith  of  such  duty  or  power. 


Immunity 
re  intended 
compliance 


Liability 
of  crown 

R.S.0. 1970. 
c.  365 


(2)  No  person  or  company  has  any  rights  or  remedies  and 
no  proceedings  lie  or  shall  be  brought  against  any  person  or 
company  for  any  act  or  omission  of  the  last-mentioned  person 
or  company  done  or  omitted  in  comphance  with  this  Act, 
the  regulations  or  any  direction,  decision,  order,  ruhng  or 
other  requirement  made  or  given  under  this  Act  or  the 
regulations.     R.S.O.  1970,  c.  426,  s.  145,  amended. 

(3)  Subsection  1  does  not,  by  reason  of  subsections  2  and  3 
of  section  5  of  The  Proceedings  Against  the  Crown  Act,  relieve 
the  Crown  of  liability  in  respect  of  a  tort  committed  by  the 
Commission  or  any  person  referred  to  in  subsection  1  to 
which  the  Crown  would  otherwise  be  subject  and  the  Crown 
is  liable  under  that  Act  for  any  such  tort  in  a  like  manner 
as  if  subsection  1  had  not  been  enacted.     New. 


Regulations         139.  The    Lieutenant    Governor    in    Council    may    make 
regulations, 

1.  prescribing  categories  for  persons  and  companies 
and  the  manner  of  allocating  persons  and  companies 
to  categories,  and  prescribing  the  form  and  content 
of  prospectuses,  preliminary  prospectuses,  pro  forma 
prospectuses  and  statements  of  material  facts  to  be 
filed  by,  and  financial  conditions  applicable  to, 
persons  and  companies  in  accordance  with  their 
categories ; 

2.  designating  mutual  funds  or  a  class  or  classes  thereof 
as  private  mutual  funds; 

3.  designating  banking  transactions  for  the  purposes 
of  subparagraph  iv  of  paragraph  43  of  subsection  1 
of  section  1 ; 

4.  prescribing  the  form  and  content  of  financial  state- 
ments and  interim  financial  statements  required  to 
be  filed  under  this  Act; 

5.  prescribing  requirements  respecting  applications  for 
registration  and  renewal  of  registration,  and  pro- 
viding for  the  expiration  of  registrations ; 
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6.  classifying  registrants  into  categories  and  prescribing 
the  terms  and  conditions  of  registration  of  regis- 
trants in  each  category  but  no  registrant  shall  be 
included  in  a  category  designated  as, 

i.  investment  dealer,  unless  he  is  a  member  of 
the  Ontario  District  of  the  Investment  Dealers' 
Association  of  Canada, 

ii.  broker,  unless  he  is  a  member  of  a  stock 
exchange  in  Ontario  recognized  by  the  Com- 
mission, 

iii.  broker-dealer,  unless  he  is  a  member  of  the 
Broker-Dealers'  Association  of  Ontario ; 

7.  regulating  the  listing  and  trading  of  securities  and 
records  relating  thereto; 

8.  governing  the  furnishing  of  information  to  the 
public  or  to  the  Commission  by  a  registrant  in 
connection  with  securities  or  trades  therein; 

.  9.  regulating  the  trading  of  securities  other  than  on  a 
stock  exchange  recognized  by  the  Commission; 

10.  governing  the  keeping  of  accounts  and  records,  the 
preparation  and  filing  of  financial  statements  of  the 
affairs  of  the  security  issuers  and  the  audit  require- 
ments with  respect  thereto; 

11.  respecting  fees  payable  by  an  issuer  to  a  manage- 
ment company  as  consideration  for  investment 
advice,  alone  or  together  with  administrative  or 
management  services,  provided  by  the  management 
company  to  the  mutual  fund ; 

12.  respecting  sales  charges  imposed  by  a  distribution 
company  or  contractual  plan  service  company  under 
a  contractual  plan  on  purchasers  of  shares  or  units 
of  a  mutual  fund,  and  commissions  to  be  paid  to 
salesmen  of  shares  or  units  of  a  mutual  fund ; 

13.  designating  any  person  or  company  or  any  class 
of  persons  or  companies  who  shall  not  be  required 
to  obtain  registration  as  an  adviser; 

14.  prescribing  the  fees  payable  to  the  Commission 
including  fees  for  filing,  fees  upon  applications  for 
registration,  fees  in  respect  of  audits  made  by  the 
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Commission  and  other  fees  in  connection  with  the 
administration  of  this  Act  and  the  regulations; 

15.  prescribing  the  documents,  certificates,  reports, 
releases,  statements,  agreements  and  other  informa- 
tion and  the  form,  content  and  other  particulars 
relating  thereto  that  are  required  to  be  filed, 
furnished  or  dehvered  under  this  Act  and  the 
regulations ; 

16.  prescribing  the  practice  and  procedure  of  investiga- 
tions under  sections  11  and  13; 

17.  prescribing  the  forms  for  use  under  this  Act  and 
the  regulations; 

18.  prescribing  trades  or  securities,  in  addition  to  the 
trades  and  securities  referred  to  in  section  34,  in 
respect  of  which  registration  shall  not  be  required; 

19.  prescribing  trades  or  securities,  referred  to  in 
section  34  in  respect  of  which  there  shall  cease  to 
be  exemption  from  registration; 

20.  prescribing  trades  or  securities,  in  addition  to  the 
trades  and  securities  referred  to  in  sections  71  and 
72,  in  respect  of  which  section  52  does  not  apply; 

21.  prescribing  trades  or  securities  in  respect  of  which 
sections  52  and  61  shall  be  apphcable  notwith- 
standing sections  71  and  72; 


22.  exempting  any  seller  or  class  of  sellers  from  the 
requirements  of  subclauses  i  and  ii  of  clause  b  of  sub- 
section 7  of  section  71 ; 

23.  prescribing  terms  and  conditions  that  shall  be 
contained  in  an  escrow  or  poohng  agreement  with 
respect  to  securities  issued  for  a  consideration 
other  than  cash; 

24.  prescribing  the  practice  and  procedure  by  which 
the  Commission  recognizes  exempt  purchasers  under 
paragraph  4  of  subsection  1  of  section  34; 

25.  exempting  any  category  of  registered  advisers  from 
the  provisions  of  section  39  or  varying  the  provisions 
of  section  39,  as  they  apply  to  any  category  of 
registered  advisers; 
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26.  prescribing  the  information  required  or  permitted 
to  be  distributed  under  subsection  2  of  section  64 ; 

27.  respecting  the  matters  referred  to  in  clause  h  of 
subsection  2  of  section  60,  and,  without  limiting 
the  generality  of  the  foregoing,  pertaining  to  require- 
ments as  to  paid-up  capital  and  surplus,  liquidity 
of  assets,  ratios  of  debt  to  paid-up  capital  and 
surplus,  audit  procedures,  the  furnishing  of  interim 
financial  statements  and  the  provisions  of  trust 
indentures  and  the  qualifications,  rights,  duties  and 
obligations  of  trustees  thereunder; 

28.  respecting  the  content  and  distribution  of  written, 
printed  or  visual  material  and  advertising  that 
may  be  distributed  or  used  by  a  person  or  company 
with  respect  to  a  security  whether  in  the  course 
of  distribution  or  otherwise; 

29.  prescribing  the  form  and  content  of  the  reports  to 
be  filed  under  Part  XX ; 

30.  respecting  any  other  matter  necessary  or  advisable 
to  carry  out  effectively  the  intent  and  purpose  of 
Part  XIX  or  Part  XX; 

31.  prescribing  the  form  and  content  of  a  take-over  bid 
circular,  issuer  bid  circular,  directors'  circular  and  a 
director's  or  officer's  circular  required  by  Part  XIX; 

32.  prescribing  a  penalty  for  the  early  redemption  of 
shares  or  units  of  a  mutual  fund; 

33.  prescribing  the  form  and  content  of  proxies,  infor- 
mation circulars  and  reports  required  by  Parts 
XVII  and  XVIII; 

34.  permitting  the  Commission  or  the  Director  to 
exempt  any  person  or  company  from  the  provisions 
of  the  regulations  or  vary  the  provisions  as  they 
apply  to  any  person  or  company.  R.S.O.  1970, 
c.  426,  s.  147;  1971,  c.  31,  s.  46,  amended. 

140.  The  Commission  may,  where  in  its  opinion  to  do  so  g^™^t\^^^°t°'* 
would  not  be  prejudicial  to  the  pubUc  interest,  make  anr|^J^e^or 
order  on  such  terms  and  conditions  as  it  may  impose  revoking  decision 

or  varying  any  decisions  made  by  it  under  this  Act  or  the 
regulations.     New. 

141.  Every  registration  made  and  receipt  for  a  prospectus  continuation 
issued  under  The  Securities  Act,  being  chapter  426  of  the  registration 
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Revised  Statutes  of  Ontario,  1970  and  in  effect  immediately 
before  this  Act  comes  into  force,  continues  in  the  same 
manner  as  if  made  or  issued  under  this  Act.     New. 


Repeals 


142.  The  following  are  repealed: 

1.  The  Securities  Act,  being  chapter  426  of  the  Revised 
Statutes  of  Ontario,  1970. 

2 .  The  Securities  A mendment  Act,  1971 ,  being  chapter  3 1 . 

3.  The  Securities  A  mendment  A  ct,  1973,  being  chapter  1 1 . 

4.  Section  55  of   The  Government  Reorganization  Act, 
1972,  being  chapter  1. 


menr®°*'^"  143.— (1)  This  Act,  except  clause  b  of  subsection  1  of 
section  71  and  subsections  4,  5,  6  and  7  of  the  said  section  71, 
comes  into  force  on  a  day  to  be  named  by  proclamation  of 
the  Lieutenant  Governor. 


Idem 


Short  title 


(2)  Clause  b  of  subsection  1  of  section  71  and  subsections 
4,  5,  6  and  7  of  the  said  section  71  come  into  force  on  the 
day  eighteen  months  after  the  coming  into  force  of  this  Act, 
and,  until  that  date,  the  exemptions  set  out  in  clauses  a,  c, 
d,  I  and  p  of  subsection  1  of  the  said  section  71  are  available 
only  where  each  purchaser  takes  the  securities  for  investment 
only  and  not  with  a  view  to  resale,  distribution  or  distribution 
to  the  public. 

144.  The  short  title  of  this  Act  is  The  Securities  Act,  1978. 
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An  Act  to  regulate 
Trading  in  Commodity  Futures  Contracts 


The  Hon.  L.  Grossman 
Minister  of  Consumer  and  Commercial  Relations 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  8  1978 


An  Act  to  regulate 
Trading  in  Commodity  Futures  Contracts 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

Interpre- 
...  tatlon 

1.  In  this  Act, 

1.  "adviser"  means  a  person  or  company  engaging  in 
or  holding  himself  or  itself  out  as  engaging  in  the 
business  of  advising  others  as  to  trading  in  contracts ; 

2.  "clearing  house"  means  an  association  or  organi- 
zation, whether  incorporated  or  unincorporated, 
or  part  of  a  commodity  futures  exchange  through 
which  trades  in  contracts  entered  into  on  such 
exchange  are  cleared; 

3.  "Commission"  means  the  Ontario  Securities  Com- 
mission ; 

4.  "commodity"  means,  whether  in  the  original  or  a 
processed  state,  any  agricultural  product,  forest 
product,  product  of  the  sea,  mineral,  metal,  hydro- 
carbon fuel,  currency  or  precious  stone  or  other 
gem,  and  any  goods,  article,  service,  right  or 
interest,  or  class  thereof,  designated  as  a  commodity 
under  the  regulations; 

5.  "commodity  futures  contract"  means  a  contract  to 
make  or  take  delivery  of  a  specified  quantity  and 
quality,  grade  or  size  of  a  commodity  during  a 
designated  future  month  at  a  price  agreed  upon 
when  the  contract  is  entered  into  on  a  commodity 
futures  exchange  pursuant  to  standardized  terms 
and  conditions  set  forth  in  such  exchange's  by-laws, 
rules  or  regulations; 

6.  "commodity  futures  exchange"  means  an  associ- 
ation   or    organization,    whether    incorporated    or 


unincorporated,  operated  for  the  purpose  of  pro- 
viding the  physical  facihties  necessary  for  the 
trading  of  contracts  by  open  auction; 

7.  "commodity  futures  option"  means  a  right,  acquired 
for  a  consideration,  to  assume  a  long  or  short 
position  in  relation  to  a  commodity  futures  contract 
at  a  specified  price  and  within  a  specified  period 
of  time  and  any  other  option  of  which  the  subject 
is  a  commodity  futures  contract; 

8.  "company"  means  any  corporation,  incorporated 
association,  incorporated  syndicate  or  other  incor- 
porated organization; 

9.  "contract"  means  any  commodity  futures  contract 
and  any  commodity  futures  option ; 

10.  "dealer"  means  a  person  or  company  that  trades  in 
contracts  in  the  capacity  of  principal  or  agent ; 

11.  "decision"  means  a  direction,  decision,  order,  ruling 
or  other  requirement  made  under  a  power  or  right 
conferred  by  this  Act  or  the  regulations; 

12.  "declaration  date",  where  used  in  relation  to  a 
commodity  futures  option,  means  that  date  on 
which  the  option  expires; 

13.  "Director"  means  the  Director  or  any  Deputy 
Director  of  the  Commission; 

14.  "floor  trader"  means  an  individual  who  is  employed 
by  a  dealer  for  the  purpose  of  entering  into  con- 
tracts on  the  floor  of  a  commodity  futures  exchange 
on  behalf  of  such  dealer; 

15.  "hedger"  means  a  person  or  company  who  carries 
on  agricultural,  mining,  forestry,  processing,  manu- 
facturing or  other  commercial  activities  and,  as  a 
necessary  part  of  these  activities,  becomes  exposed 
from  time  to  time  to  a  risk  attendant  upon 
fluctuations  in  the  price  of  a  commodity  and  off- 
sets that  risk  through  trading  in  contracts  for  the 
commodity  or  related  commodities  whether  or  not 
any  particular  trade  is  effected  for  that  purpose, 
but  a  person  or  company  is  a  hedger  only  as  to 
trades  in  contracts  for  such  commodity  or  related 
commodities ; 


16.  "liquidating  trade"  means  effecting  settlement  of  a 
commodity  futures  contract, 

{a)  in  relation  to  a  long  position,  by  assuming  an 
offsetting  short  position  in  relation  to  a 
contract  entered  into  on  the  same  commodity 
futures  exchange  for  a  like  quantity  and 
quality,  grade  or  size  of  the  same  commodity 
deliverable  during  the  same  designated  future 
month ; 

(b)  in  relation  to  a  short  position,  by  assuming 
an  offsetting  long  position  in  relation  to  a 
contract  entered  into  on  the  same  commodity 
futures  exchange  for  a  like  quantity  and 
quality,  grade  or  size  of  the  same  commodity 
deliverable  during  the  same  designated  future 
month ; 

17.  "long  position",  where  used  in  relation  to  a  com- 
modity futures  contract,  means  to  be  under  an 
obligation  to  take  dehvery; 

18.  "Minister"  means  the  Minister  of  Consumer  and 
Commercial  Relations  or  other  member  of  the 
Executive  Council  to  whom  the  administration  of  this 
Act  may  be  assigned ; 

19.  "misrepresentation"  means  an  untrue  statement 
of  material  fact  or  an  omission  to  state  a  material 
fact; 

20.  "officer"  means  the  chairman  or  any  vice-chairman 
of  the  board  of  directors,  the  president,  vice- 
president,  secretary,  assistant  secretary,  treasurer, 
assistant  treasurer  or  general  manager  of  a  company, 
or  any  other  person  designated  an  officer  of  a 
company  by  by-law  or  similar  authority ; 

21.  "open  commodity  futures  contract"  means  an  out- 
standing obligation  under  a  commodity  futures 
contract  for  which  settlement  has  not  been  effected 
by  the  tender  and  receipt  of  the  commodity  or  of 
an  instrument  evidencing  title  or  the  right  to  such 
commodity  or  by  a  liquidating  trade ; 

22.  "open  interest",  where  used  in  relation  to  com- 
modity futures  contracts,  means  the  total  out- 
standing long  positions  or  the  total  outstanding 
short    positions,    for   each   delivery   month    and   in 


aggregate,  in  commodity  futures  contracts  relating 
to  a  particular  commodity  entered  into  on  a 
commodity  futures  exchange ; 

23.  "person"  means  an  individual,  partnership,  unin- 
corporated association,  unincorporated  syndicate, 
unincorporated  organization,  trust,  trustee,  executor, 
administrator,  or  other  legal  representative; 

24.  "premium",  where  used  in  relation  to  a  commodity 
futures  option,  means  the  consideration  for  which 
the  option  is  acquired; 

25.  "register"  means  register  under  this  Act,  and 
"registered"  has  a  corresponding  meaning; 

26.  "registrant"  means  a  person  or  company  registered 
or  required  to  be  registered  under  this  Act ; 

27.  "regulations"  means  the  regulations  made  under 
this  Act; 

28.  "salesman"  means  an  individual  who  is  employed 
by  a  dealer  for  the  purpose  of  making  trades  in 
contracts  on  behalf  of  such  dealer; 

29.  "Secretary"  means  the  Secretary  of  the  Commission 
or  any  individual  designated  by  the  Commission  to 
act  in  the  capacity  of  Secretary; 

30.  "security"  means  a  security  within  the  meaning  of 
R.S.O.1970.                      j^^  Securities  Act; 

31.  "settlement  price",  where  used  in  relation  to  a 
commodity  futures  contract,  means  the  price  which 
is  used  by  a  commodity  futures  exchange  or  its 
clearing  house  to  determine,  daily,  the  net  gains 
or  losses  in  the  value  of  open  commodity  futures 
contracts ; 

32.  "short  position",  where  used  in  relation  to  a 
commodity  futures  contract,  means  to  be  under  an 
obligation  to  make  delivery; 

2)2).  "striking  price",  where  used  in  relation  to  a 
commodity  futures  option,  means  the  price  at  which 
the  purchaser  of  the  option  has  the  right  to  assume 
a  long  or  short  position  in  relation  to  the  com- 
modity futures  contract  that  is  the  subject  of  the 
option ; 


34.  "trade"  or  "trading"  includes, 

{a)  entering  into  contracts,  whether  as  principal 
or  agent ; 

(b)  acting  as  a  floor  trader ; 

(c)  any  receipt  by  a  registrant  of  an  order  to 
effect  a  transaction  in  a  contract ; 

(d)  any  assignment  or  other  disposition  of  rights 
under  a  contract  except  a  disposition  arising 
from  the  death  of  an  individual  enjoying 
rights  under  a  contract ;  and 

{e)  any  act,  advertisement,  solicitation,  conduct 
or  negotiation  directly  or  indirectly  in  further- 
ance of  the  foregoing. 


PART  I 

COMMODITY  FUTURES  ADVISORY  BOARD 

2. — (1)  There   shall    be   a   board   of   not   more   than    five  go™modity 
members  to  be  known  as  The  Commodity  Futures  Advisory  Advisory 
Board,   the   members   of  which  shall   be   appointed  by   the 
Lieutenant  Governor  in  Council  and  the  Lieutenant  Governor 
in  Council  may  designate  one  of  the  members  to  be  chairman. 

(2)  The  Commodity  Futures  Advisory  Board  shall  meet  at  Meetings 
the  call  of  the  Commission. 

(3)  The  Commodity  Futures  Advisory  Board  shall,  when  Duties 
requested  by  the  Commission,  consult  with  and  advise  the 
Commission  concerning, 

(a)  developments  in  the  nature  of  contracts  and  manner 
of  trading ;  and 

(b)  the  influence  of  trading  in  contracts  on  the  economy 
of  Ontario. 

(4)  The   members   of   The   Commodity   Futures   Advisory  fi^^  "°®''^' 
Board  shall  serve  without  remuneration,  but  the  Lieutenant 
Governor   in   Council   may   fix  a  per  diem  allowance   to  be 
payable  to  each  member,  and  every  member  is  entitled  to 

his  reasonable  and  necessary  expenses,  as  certified  by  the 
chairman,  for  attending  at  meetings  and  transacting  the 
business  of  the  Board. 


PART  II 


APPOINTMENT  OF  EXPERTS 


oFex^erts^^^  ^' — (^)  '^^^  Commission  may  appoint  one  or  more  experts 
to  assist  the  Commission  in  such  manner  as  it  may  consider 
expedient. 

fo"e^ert*s*°^  (^)  ^^^  Commission  may  submit  any  agreement,  contract, 
financial  statement,  report  or  other  document  to  one  or 
more  experts  appointed  under  subsection  1  for  examination, 
and  the  Commission  has  the  hke  power  to  summon  and 
enforce  the  attendance  of  witnesses  before  the  expert  and 
to  compel  them  to  produce  documents,  records  and  things 
as  is  vested  in  the  Commission,  and  subsections  3  and  4 
of  section  7  apply  mutatis  mutandis. 

expertT*"^  (3)  An  expert  appointed  under  subsection  1  shall  be 
paid  such  amounts  for  services  and  expenses  as  the  Lieu- 
tenant Governor  in  Council  may  determine. 


PART  III 


ADMINISTRATIVE  PROCEEDINGS,  REVIEWS  AND  APPEALS 


Notification 
of  decision 


4. — (1)  The  Director  shall  forthwith  notify  the  Commission 
of  every  decision  refusing  registration  under  section  23 
or  refusing  to  accept  the  form  of  a  contract  under  section 
36  and  the  Commission  may,  within  thirty  days  of  the 
decision,  notify  the  Director  and  any  person  or  company 
directly  affected  of  its  intention  to  convene  a  hearing  to 
review  the  decision. 


Review  of 
Director's 
decisions 


Power  on 
review 


Stay 


(2)  Any  person  or  company  directly  affected  by  a  decision 
of  the  Director  may,  by  notice  in  writing  sent  by  registered 
mail  to  the  Commission  within  thirty  days  after  the  mailing 
of  the  notice  of  the  decision,  request  and  be  entitled  to  a 
hearing  and  review  thereof  by  the  Commission. 

(3)  Upon  a  hearing  and  review,  the  Commission  may  by 
order  confirm  the  decision  under  review  or  make  such 
other  decision  as  the  Commission  considers  proper. 

(4)  Notwithstanding  that  a  person  or  company  requests 
a  hearing  and  review  under  subsection  2,  the  decision  under 
review  takes  effect  immediately,  but  the  Commission  may 
grant  a  stay  until  disposition  of  the  hearing  and  review. 


5. — (1)  Any   person   or   company   directly   affected   by   a ''^pp®*^ 
decision   of  the   Commission,   may   appeal   to   the   Supreme 
Court. 

(2)  Notwithstanding  that  an  appeal  is  taken  under  this  ^'^^ 
section,  the  decision  appealed  from  takes  effect  immediately, 
but  the  Commission  or  the  Divisional  Court  may  grant  a 
stay  until  disposition  of  the  appeal. 

(3)  The   Secretary   shall   certify   to   the   Registrar   of   the  ^ffo^^u^^^gX 
Supreme  Court, 

(a)  the  decision  that  has  been  reviewed  by  the  Com- 
mission ; 

(b)  the    decision    of    the    Commission,    together    with 
any  statement  of  reasons  therefor ; 

(c)  the    record    of    the    proceedings    before    the    Com- 
mission ;  and 

{d)  all  written  submissions  to  the  Commission  or  other 
material  that  is  relevant  to  the  appeal. 

(4)  The   Minister  is   entitled  to  be  heard  by   counsel  or  ^°j\.&o 
otherwise    upon    the    argument    of    an    appeal    under    this  be  heard 
section. 

(5)  Where    an    appeal    is    taken    under    this    section,    thePowers^of 
court  may  by  its  order  direct  the  Commission  to  make  such  appeal 
decision    or    to    do    such    other    act    as   the    Commission    is 
authorized   and   empowered   to   do   under   this   Act   or   the 
regulations    and    as    the    court    considers    proper,    having 
regard  to  the  material  and  submissions  before  it  and  to  this 

Act  and  the  regulations,  and  the  Commission  shall  make  such 
decision  or  do  such  act  accordingly. 

(6)  Notwithstanding  an  order  of  the  court  on  an  appeal,  J^^j^g^^^^ 
the  Commission  may  make  any  further  decision  upon  new 
material    or    where    there    is    a    significant    change    in    the 
circumstances,   and  every  such  decision  is  subject   to  this 
section. 

6.— (1)  The  Secretary  may,  secretary 

(a)  accept  service  of  all  notices  or  other  documents  on 
behalf  of  the  Commission ; 

{b)  when  authorized  by  the  Commission,  sign  any  deci- 
sion made  by  the  Commission  as  a  result  of  a  hearing ; 
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(c)  certify  under  his  hand  any  decision  made  by  the 
Commission  or  any  document,  record  or  thing  used 
in  connection  with  any  hearing  by  the  Commission 
where  certification  is  required  for  a  purpose  other 
than  that  stated  in  subsection  3  of  section  5;  and 

(d)  exercise  such  other  powers  as  are  vested  in  him  by 
this  Act  or  the  regulations  and  perform  such  other 
duties  as  are  imposed  upon  him  by  this  Act  or  the 
regulations  or  by  the  Commission. 

Certification       (2)  A  certificate  purporting  to  be  signed  by  the  Secretary 
Secretary       is,    without    proof    of    the    officc    or    signature    certifying, 

admissible  in  evidence,  so  far  as  is  relevant,  for  all  purposes 

in  any  action,  proceeding  or  prosecution. 


PART  IV 

INVESTIGATIONS 


Investiga- 
tion order 


7. — (1)  Where  upon  a  statement  made  under  oath  it 
appears  probable  to  the  Commission  that  any  person  or 
company  has. 


{a)  contravened  any  of  the  provisions  of  this  Act  or  the 
regulations;  or 


R.S.C.  1970, 
c.  C-34 


{b)  committed  an  offence  under  the  Criminal  Code 
(Canada)  in  connection  with  a  transaction  relating 
to  contracts. 


the  Commission  may,  by  order,  appoint  any  person  to  make 
such  investigation  as  it  considers  expedient  for  the  due 
administration  of  this  Act,  and  in  the  order  shall  determine 
and  prescribe  the  scope  of  the  investigation. 


Investiga- 
tion order 


(2)  The  Commission  may,  by  order,  appoint  any  person  to 
make  such  investigation  as  it  considers  expedient  for  the  due 
administration  of  this  Act  or  into  any  matter  relating  to 
trading  in  contracts,  and  in  such  order  shall  determine  and 
prescribe  the  scope  of  the  investigation. 


Scope  of 
investiga- 
tion 


(3)  For  the  purposes  of  any  investigation  ordered  under 
this  section,  the  person  appointed  to  make  the  investigation 
may  investigate,  inquire  into  and  examine, 


(a)  the  affairs  of  the  person  or  company  in  respect  of 
which  the  investigation  is  being  made  and  any 
books,  papers,  documents,  correspondence,  com- 
munications, negotiations,  transactions,  investiga- 
tions, loans,  borrowings  and  payments  to,  by,  on 
behalf  of  or  in  relation  to  or  connected  with  such 
person  or  company  and  any  property,  assets  or 
things  owned,  acquired  or  alienated  in  whole  or  in 
part  by  such  person  or  company  or  by  any  person 
or  company  acting  on  behalf  of  or  as  agent  for  such 
person  or  company;  and 

{b)  the  assets  at  any  time  held,  the  liabilities,  debts, 
undertakings  and  obligations  at  any  time  existing, 
the  financial  or  other  conditions  at  any  time  pre- 
vailing in  or  in  relation  to  or  in  connection  with  any 
such  person  or  company  and  the  relationship  that 
may  at  any  time  exist  or  have  existed  between 
such  person  or  company  and  any  other  person  or 
company  by  reason  of  investments,  commissions 
promised,  secured  or  paid,  interests  held  or  acquired, 
the  loaning  or  borrowing  of  money,  securities  or 
other  property,  the  transfer,  negotiation  or  holding 
of  securities,  interlocking  directorates,  common  con- 
trol, undue  influence  or  control  or  any  other 
relationship. 

(4)  The  person  making  an  investigation  under  this  section  fu^m^n  wit- 
has  the  same  power  to  summon  and  enforce  the  attendance  °|®yfre*°'^ 
of  witnesses  and  compel  them  to  give  evidence  on  oath  or  production 
otherwise,  and  to  produce  documents,  records  and  things,  as 

is  vested  in  the  Supreme  Court  for  the  trial  of  civil  actions, 
and  the  failure  or  refusal  of  a  person  to  attend,  to  answer 
questions  or  to  produce  such  documents,  records  and  things 
as  are  in  his  custody  or  possession  makes  the  person  liable 
to  be  committed  for  contempt  by  a  judge  of  the  Supreme 
Court  as  if  in  breach  of  an  order  or  judgment  of  the  Supreme 
Court  provided  that  no  provision  of  The  Evidence  Act  exempts  ^fsf-^^'"' 
any  bank  or  any  officer  or  employee  thereof  from  the  oper- 
ation of  this  section. 

(5)  A   person   giving   evidence  at   an   investigation   under  *^°°°^^^ 
this  section  may  be  represented  by  counsel. 

(6)  Where  an  investigation  is  ordered  under  this  section,  se^^^'^re^^^^ 
the  person  appointed  to  make  the  investigation  may  seize 

and  take  possession  of  any  documents,  records,  securities, 
contracts  or  other  property  of  the  person  or  company  whose 
affairs  are  being  investigated. 
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Inspection 
of  seized 
documents 


(7)  Where  any  documents,  records,  securities,  contracts  or 
other  property  are  seized  under  subsection  6,  such  documents, 
records,  securities,  contracts  or  other  property  shall  be  made 
available  for  inspection  and  copying  by  the  person  or  com- 
pany from  whom  seized  at  a  mutually  convenient  time  and 
place  if  a  request  for  an  opportunity  to  inspect  or  copy  is 
made  by  such  person  or  company  to  the  person  appointed 
to  make  the  investigation. 


andexperts^  (^)  Where  an  investigation  is  ordered  under  this  section, 
the  Commission  may  appoint  an  accountant  or  other 
expert  to  examine  documents,  records,  properties  and  matters 
of  the  person  or  company  whose  affairs  are  being  investigated. 


Report  of 
investiga- 
tion 


(9)  Every  person  appointed  under  subsection  1,  2  or  8 
shall  provide  the  Commission  with  a  full  and  complete 
report  of  the  investigation  including  any  transcript  of 
evidence  and  material  in  his  possession  relating  to  the 
investigation. 


Report  to 
Minister 


8.  Where,  upon  the  report  of  an  investigation  made 
under  section  7,  it  appears  to  the  Commission  that  any 
person  or  company  may  have, 


R.S.C.  1970, 
c.  C-34 


(a)  contravened  any  of  the  provisions  of  this  Act  or  the 
regulations;  or 

{b)  committed  an  offence  under  the  Criminal  Code 
(Canada)  in  connection  with  a  transaction  relating 
to  contracts. 


the  Commission  shall  send  a  full  and  complete  report  of 
the  investigation,  including  the  report  made  to  it,  any 
transcript  of  evidence  and  any  material  in  the  possession  of 
the  Commission  relating  thereto,  to  the  Minister. 


Investiga- 
tion by  order 
of  Minister 


9.  Notwithstanding  section  7,  the  Minister  may,  by 
order,  appoint  any  person  to  make  such  investigation  as  the 
Minister  considers  expedient  for  the  due  administration  of 
this  Act  or  into  any  matter  relating  to  trading  in  contracts, 
in  which  case  the  person  so  appointed,  for  the  purposes  of 
the  investigation,  has  the  same  authority,  powers,  rights  and 
privileges  as  a  person  appointed  under  section  7. 


fo^bems^"°*^       ^^*  ^°  person,  without  the  consent  of  the  Commission, 
closed  shall   disclose,    except    to   his    counsel,    any    information    or 

evidence  obtained  or  the  name  of  any  witness  examined  or 
sought  to  be  examined  under  section  7  or  9. 
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11.  Where  an  investigation  has  been  made  under  section  7,  M!S°ster° 
the  Commission  may,  and,  where  an  investigation  has  been 
made  under  section  9,  the  person  making  the  investigation 
shall  report  the  result  thereof,  including  the  evidence, 
findings,  comments  and  recommendations,  to  the  Minister, 
and  the  Minister  may  cause  the  report  to  be  published  in 
whole  or  in  part  in  such  manner  as  he  considers  proper. 

12. — (1)  The  Commission  may,  freS*" 

property 

{a)  where  it  is  about  to  order  an  investigation  in 
respect  of  a  person  or  company  under  section  7  or 
during  or  after  an  investigation  in  respect  of  a 
person  or  company  under  section  7  or  9 ; 

(6)  where  it  is  about  to  make  or  has  made  a  decision 
suspending  or  cancelling  the  registration  of  any 
person  or  company  or  affecting  the  right  of  any 
person  or  company  to  trade  in  contracts ;  or 

(c)  where  criminal  proceedings  or  proceedings  in  respect 
of  a  contravention  of  this  Act  or  the  regulations 
are  about  to  be  or  have  been  instituted  against  any 
person  or  company,  that  in  the  opinion  of  the 
Commission  are  connected  with  or  arise  out  of  any 
contract  or  any  trade  therein,  or  out  of  any  business 
conducted  by  such  person  or  company, 

in  writing  or  by  telegram  direct  any  person  or  company 
having  on  deposit  or  under  control  or  for  safekeeping  any  funds 
or  securities  of  the  person  or  company  referred  to  in  clause  a, 
b  or  c  to  hold  such  funds  or  securities  or  direct  the  person  or 
company  referred  to  in  clause  a,  6  or  c  to  refrain  from  with- 
drawing any  such  funds  or  securities  from  any  other  person 
or  company  having  any  of  them  on  deposit,  under  control 
or  for  safekeeping  or  to  hold  all  funds  or  securities  of  clients 
or  others  in  his  possession  or  control  in  trust  for  any  interim 
receiver,  custodian,  trustee,  receiver  or  liquidator  appointed 
under  the  Bankruptcy  Act  (Canada),  The  Judicature  Act,  The  f^^^j^^^^i^ 
Corporations  Act,  The  Business  Corporations  Act,  the  Winding-  ^-^2288^9^' 
up  Act  (Canada)  or  section  13  of  this  Act,  or  until  the  Com-  53' 
mission  in  writing  revokes  the  direction  or  consents  to  release 
any  particular  fund  or  security  from  the  direction,  provided 
that  no  such  direction  apphes  to  funds  or  securities  in  a 
commodity  futures  exchange  clearing  house,  stock  exchange 
clearing  house  or  to  securities  in  process  of  transfer  by  a 
transfer  agent  unless  the  direction  expressly  so  states,  and  in 
the  case  of  a  bank,  loan  or  trust  company,  the  direction  apphes 
only  to  the  offices,  branches  or  agencies  thereof  named  in  the 
direction. 
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«on"or  (^)  ''^'^y  Person  or  company  named  in  a  direction  issued 

directions       under  subsection  1  may,  if  in  doubt  as  to  the  application  of 

the  direction  to  particular  funds  or  securities,  apply  to  the 

Commission  for  an  order  of  clarification. 


Revocation 
or  amend 


(3)  Upon  the  application  of  a  person  or  company  directly 
mentof  affected  by  a  direction  issued  under  subsection  1,  the  Com- 

direction  .     .  -^  ,        '      .    . 

mission  may  make  an  order  on  such  terms  and  conditions  as 
it  may  impose  revoking  the  direction  or  consenting  to  the 
release  of  any  fund  or  security. 

o/?ece°il?r*      13.— (1)  The  Commission  may, 

etc. 

{a)  where  it  is  about  to  order  an  investigation  in 
respect  of  a  person  or  company  under  section  7  or 
during  or  after  an  investigation  in  respect  of  a 
person  or  company  under  section  7  or  9 ; 

{b)  where  it  is  about  to  make  or  has  made  a  decision 
suspending  or  canceUing  the  registration  of  any 
person  or  company  or  affecting  the  right  of  any 
person  or  company  to  trade  in  contracts ; 

(c)  where  criminal  proceedings  or  proceedings  in  respect 
of  a  contravention  of  this  Act  or  the  regulations  are 
about  to  be  or  have  been  instituted  against  any 
person  or  company  that  in  the  opinion  of  the  Com- 
mission are  connected  with  or  arise  out  of  any 
contract  or  any  trade  therein,  or  out  of  any 
business  conducted  by  such  person  or  company ;  or 

{d)  where  a  person  or  company  fails  or  neglects  to 
comply  with  the  minimum  net  asset  requirements, 
investment  restrictions,  ownership  restrictions,  or 
capital  requirements  prescribed  by  the  regulations 
for  such  person  or  company, 

apply  to  a  judge  of  the  Supreme  Court  for  the  appointment 
of  a  receiver,  receiver  and  manager,  trustee  or  liquidator  of 
the  property  of  such  person  or  company. 

Appointment  (2)  Upon  an  application  under  subsection  1,  the  judge 
may,  where  he  is  satisfied  that  the  appointment  of  a  receiver, 
receiver  and  manager,  trustee  or  liquidator  of  all  or  any 
part  of  the  property  of  any  person  or  company  is  in  the 
best  interests  of  the  creditors  of  any  such  person  or  company 
or  of  persons  or  companies  any  of  whose  property  is  in  the 
possession  or  under  the  control  of  such  person  or  company, 
appoint  a  receiver,  receiver  and  manager,  trustee  or  liquidator 
of  the  property  of  such  person  or  company. 
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(3)  Upon  an  ex  parte  application  made  by  the  Commission  fp^ncition 
under   this   section,   the   judge   may   make   an   order   under 
subsection  2   appointing  a  receiver,   receiver  and  manager, 
trustee  or  hquidator  for  a  period  not  exceeding  fifteen  days. 


(4)  A  receiver,  receiver  and  manager,  trustee  or  Hquidator  fe^^f^i?*^ 
of  the  property  of  any  person  or  company  appointed  under  etc. 
this   section    shall    be    the   receiver,    receiver   and    manager, 
trustee   or   liquidator   of   aU    or   any   part    of   the    property 
belonging  to  the  person  or  company  or  held  by  the  person 

or  company  on  behalf  of  or  in  trust  for  any  other  person 
or  company,  and  the  receiver,  receiver  and  manager,  trustee 
or  liquidator  shall  have  authority,  if  so  directed  by  the  judge, 
to  wind  up  or  manage  the  business  and  affairs  of  the  person 
or  company  and  all  powers  necessary  or  incidental  thereto. 

(5)  An  order  made  under  this  section  may  be  enforced  ^^^^V*^?-   . 

.        ,'  1-1  r     1       r>  ment  of  order 

m  the  same  manner  as  any  order  or  judgment  of  the  Supreme 
Court  and  may  be  varied  or  discharged  upon  an  application 
made  by  notice. 

(6)  Upon  an  application  made  under  this  section,  the  rules  pra^ctice 
of  practice  of  the  Supreme  Court  apply. 


PART  V 

AUDITS 

14. — (1)  Notwithstanding  anything  in  sections  15,  16,  17  ^udits^by^^ 
and  18,  the  Commission  may  in  writing  appoint  any  person 
to  examine  at  any  time  the  financial  affairs  of  a  registrant 
or  a  clearing  house  of  a  commodity  futures  exchange  in 
Ontario  and  prepare  such  financial  or  other  statements  and 
reports  that  may  be  required  by  the  Commission. 

(2)  The  person  making  an  examination  under  this  section  ^°o®rd's*° 
may  inquire  into  and  examine  all  books  of  account,  securi- 
ties, cash,  documents,  bank  accounts,  vouchers,  correspond- 
ence and  records  of  every  description  of  the  registrant  or 
clearing  house  whose  financial  affairs  are  being  examined,  and 

no  registrant  or  clearing  house  shall  withhold,  destroy,  con- 
ceal or  refuse  to  give  any  information  or  thing  reasonably 
required  for  the  purpose  of  the  examination. 

(3)  The  Commission  may  charge  such  fees  as  may  be  pre-  ^^es 
scribed  by  the  regulations  for  any  examination  made  under 
this  section. 
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PART  VI 


Self- 
regulatory 
bodies 


SELF  REGULATION — GENERALLY 

15. — (1)  The  Commission  may  recognize  in  writing  an 
association  or  organization  representing  registrants,  whether 
incorporated  or  unincorporated,  as  a  self-regulatory  body 
where  it  is  satisfied  that  to  do  so  would  be  in  the  public 
interest  and  that  the  association  or  organization  has  satisfied 
or  can  satisfy  all  conditions  with  respect  to  self-regulatory 
bodies  prescribed  under  the  regulations. 


Idem 


(2)  A  self-regulatory  body  recognized  under  subsection  1 
shall,  subject  to  this  Act  and  the  regulations  and  any  decision 
made  by  the  Commission,  regulate  the  standards  and  business 
conduct  of  its  members. 


powers^^*°°^      (3)  The  Commission  may,  where  it  appears  to  it  to  be  in 
the  public  interest,  make  any  decision, 

(a)  with  respect  to  any  by-law,  rule  or  regulation  or 
proposed  by-law,  rule  or  regulation  of  a  self-regu- 
latory body  recognized  under  subsection  1 ; 

(h)  with  respect  to  any  direction,  decision,  order  or  ruling 
made  under  any  by-law,  rule  or  regulation  of  a  self- 
regulatory  body  recognized  under  subsection  1 ;  or 

(c)  with  respect  to  any  practice  of  a  self-regulatory 
body  recognized  under  subsection  1. 


Review  of 
decisions 
of  self- 
regulatory 
body 


(4)  Any  person  or  company  directly  affected  by  any  direc- 
tion, decision,  order  or  ruling  made  under  any  by-law,  rule 
or  regulation  of  a  self-regulatory  body  recognized  under  sub- 
section 1  may  apply  to  the  Commission  for  a  hearing  and 
review  thereof  and  section  4  applies  to  the  hearing  and 
review  in  the  same  manner  as  to  the  hearing  and  review  of 
a  decision  of  the  Director. 


Panel  of 
auditors 


1 6.  Every  commodity  futures  exchange  in  Ontario  granted 
registration  by  the  Commission  under  section  19  and  every 
self-regulatory  body  recognized  by  the  Commission  under 
section  15  shall. 


{a)  select  a  panel  of  auditors,  each  of  whom  shall  have 
practised  as  such  in  Canada  for  not  fewer  than  five 
years  and  shall  be  known  as  a  panel  auditor  or 
members'  auditor;  and 


15 

(b)  employ  an  exchange  auditor,  association  or  organ- 
ization auditor,  as  the  case  may  be,  whose  appoint- 
ment is  subject  to  the  approval  of  the  Commission, 
and  the  appointee  shall  be  an  auditor  who  has 
practised  as  such  in  Canada  for  not  fewer  than  ten 
years. 

17. — (1)  Every  commodity  futures  exchange  in  Ontario  Audits^b^^ 
granted    registration    by    the    Commission    and    every    self-  futures 

6XCIldiIlCr6 

regulatory  body  recognized  by  the  Commission  shall  cause  and  seif- 
each  member  of  such  class  or  classes  of  their  members  as  the  bolies  °^^ 
Commission  may  designate  in  writing  to  appoint  an  auditor 
from  the  panel  of  auditors  selected  under  clause  a  of  section  16 
and  such  auditor  shall  make  the  examination  of  the  financial 
affairs  of  such  member  as  called  for  by  the  by-laws,  rules  or 
regulations  applicable  to  members  of  such  class  or  classes 
and  shall  report  thereon  to  the  exchange  auditor,  association 
or  organization  auditor,  as  the  case  may  be. 


(2)  The  by-laws,  rules  and  regulations  of  every  commodity  ^'i^^^g 
futures    exchange    in    Ontario   granted   registration    by    the  subject  to 
Commission    and    the    by-laws,    rules    and    regulations    of  ^^^'^^^^ 
every   self-regulatory   body   recognized   by   the   Commission 
in  respect  of  the  practice  and  procedure  of  the  examinations 
under    subsection    1    are    subject    to    the    approval    of    the 
Commission    and    the    actual   conduct    of   the    examinations 
shall  be  satisfactory  to  the  Commission. 

18.  Every    registrant    whose    financial    affairs    are    not  financial 
subject   to   examination   under  section    17   shall   keep  such  statements 

J  r.LU  J-         of  registrants 

books  and  records  as  are  necessary  for  the  proper  recordmg 
of  his  business  transactions  and  financial  affairs  and  shall 
deliver  to  the  Commission  annually  and  at  such  other  time 
or  times  as  the  Commission  may  require  a  financial  statement 
satisfactory  to  the  Commission  as  to  his  financial  position, 
certified  by  such  registrant  or  an  officer  or  partner  of  such 
registrant  and  reported  upon  by  the  auditor  of  such  registrant, 
and  shall  deliver  to  the  Commission  such  other  information  as 
the  Commission  may  require  in  such  form  as  it  may  prescribe. 


PART  VII 

COMMODITY   FUTURES  EXCHANGES   IN   ONTARIO 

19. — (1)  No  person  or  company  shall  carry  on  business  p^o^^°*^^ty 
as   a   commodity   futures   exchange   in   Ontario   unless   such  exchanges  in 

T  f  •  ■  J  J-        Ontario 

commodity  futures  exchange  is  registered  as  a  commodity 
futures  exchange. 
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Registration  (2)  Upon  application  by  or  on  behalf  of  a  person  or  com- 
pany wishing  to  carry  on  business  in  Ontario  as  a  commodity 
futures  exchange,  the  Commission  shall  grant  registration 
to  that  person  or  company  for  the  purposes  of  subsection 
1  where  it  is  satisfied  that  to  do  so  would  not  be  prejudicial 
to  the  public  interest  and  in  making  its  decision  shall  take 
into  account  whether, 

{a)  the  clearing  and  other  arrangements  made  and  the 
financial  condition  of  the  commodity  futures  ex- 
change, its  clearing  house  and  its  members  are 
such  as  to  provide  reasonable  assurance  that  all 
obHgations  arising  out  of  contracts  entered  into  on 
such  commodity  futures  exchange  will  be  met; 

{b)  the  rules  and  regulations  applicable  to  exchange 
members  and  clearing  house  members  are  in  the 
public  interest  and  are  actively  enforced; 

(c)  floor  trading  practices  are  fair  and  properly  super- 
vised ; 

{d)  adequate  measures  have  been  taken  to  prevent 
manipulation  and  excessive  speculation ; 

{e)  adequate  provision  has  been  made  to  record  and 
publish  details  of  trading  including  volume  and  open 
interest;  and 


Hearing 


(/)  the  commodity  futures  exchange  has  satisfied  or  can 
satisfy  all  conditions  prescribed  under  the  regula- 
tions for  the  conduct  of  the  business  of  a  commodity 
futures  exchange. 

(3)  The  Commission  shall  not  refuse  to  grant  registration 
to  a  commodity  futures  exchange  for  the  purposes  of 
subsection  1  without  giving  the  applicant  an  opportunity  to 
be  heard. 


by-iaws^etc  ^^* — (^)  Every  commodity  futures  exchange  in  Ontario 
and  its  clearing  house  shall  file  with  the  Commission  all 
by-laws,  rules,  regulations  and  policies  as  soon  as  practicable 
and  in  any  event  within  five  days  of  the  date  on  which  the 
by-law,  rule,  regulation  or  policy  is  approved  by  the  board 
of  directors  of  the  commodity  futures  exchange  or  its 
clearing  house  and  prior  to  approval  by  the  membership  of  the 
commodity  futures  exchange  or  clearing  house. 

powers^^*°"^  (^)  ^^^  Commission  may,  where  it  appears  to  it  to  be  in 
the  public  interest,  make  any  decision, 
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(a)  with  respect  to  the  manner  in  which  any  commodity 
futures  exchange  in  Ontario  or  its  clearing  house 
carries  on  business; 

(b)  with  respect  to  any  by-law,  rule  or  regulation  of 
any  such  commodity  futures  exchange  or  its  clearing 
house;  or 

(c)  with  respect  to  trading  on  or  through  the  facilities 
of  any  such  commodity  futures  exchange  or  with 
respect  to  any  contract  traded  on  any  such  commodity 
futures  exchange  including  the  setting  of  levels  of 
margin,  daily  price  limits,  daily  trading  limits  and 
position  limits. 

(3)  Any    person    or    company    directly    affected    by    any  fle^s1on°of 
direction,  order  or  decision  made  under  any  by-law,  rule  or  commodity 
regulation  of  a  commodity  futures  exchange  in  Ontario  or  exchange 
its  clearing  house  may  apply  to  the  Commission  for  a  hearing 
and  review  thereof  and  section  4  applies  to  the  hearing  and 
review  in  the  same  manner  as  to  the  hearing  and  review  of  a 
decision  of  the  Director. 

2 1 .  Every  commodity  futures  exchange  and  its  clearing  ^®*^°^^  *°*^ 
house  in  Ontario  shall  keep  such  records  as  are  necessary  for 
the  proper  recording  of  each  transaction  on  such  exchange 
and  shall, 

(a)  supply  to  any  customer  of  any  member  of  such 
commodity  futures  exchange,  upon  production  of  a 
written  confirmation  of  any  transaction  with  such 
member,  particulars  of  the  time  at  which  the  trans- 
action took  place  and  verification  or  otherwise  of 
the  matters  set  forth  in  the  confirmation ;  and 

{b)  deliver  to  the  Commission  at  such  time  or  times  as 
the  Commission  may  require  reports  as  to  trans- 
actions on  such  exchange  in  such  form  as  the  Com- 
mission may  prescribe. 


PART  VIII 

REGISTRATION   FOR  TRADING,  ACTING  AS  ADVISER 

22. — (1)  No  person  or  company  shall,  KSn?" 

(a)  trade  in  a  contract  unless  such  person  or  company 
is  registered  as  a  dealer  or  is  registered  as  a  sales- 
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man  or  floor  trader  or  as  a  partner  or  as  an  officer 
of  a  registered  dealer  and  is  acting  on  behalf  of 
such  dealer; 

(b)  act  as  an  adviser  unless  such  person  or  company 
is  registered  as  an  adviser,  or  is  registered  as  a 
partner  or  as  an  officer  of  a  registered  adviser  and 
is  acting  on  behalf  of  such  adviser, 

and  such  registration  has  been  made  in  accordance  with  this 
Act  and  the  regulations  and  such  person  or  company  has 
received  written  notice  of  such  registration  from  the  Director 
and,  where  such  registration  is  subject  to  terms  and  con- 
ditions, the  person  or  company  complies  with  such  terms 
and  conditions. 

Termination       (2)  The  termination  of  the  employment  of  a  salesman  or 

re  salesman  ^    '  , 

and  floor  floor  trader  with  a  registered  dealer  shall  operate  as  a  suspen- 
sion of  the  registration  of  the  salesman  or  floor  trader  until 
notice  in  writing  has  been  received  by  the  Director  from 
another  registered  dealer  of  the  employment  of  the  salesman 
or  floor  trader  by  such  other  registered  dealer  and  the  re- 
instatement of  the  registration  has  been  approved  by  the 
Director. 

empio^e^^"^  (3)  The  Director  may  designate  as  non-trading  any  employee 
or  class  of  employees  of  a  registered  dealer  that  does  not 
usually  trade  in  contracts,  but  the  designation  may  be  can- 
celled as  to  any  employee  or  class  of  employees  where  the 
Director  is  satisfied  that  any  such  employee  or  any  member 
of  such  class  of  employees  should  be  required  to  apply  for 
registration  as  a  salesman. 

registration  ^^* — (^)  ^^^  Director  shall  grant  registration,  renewal  of 
registration,  reinstatement  of  registration  or  amendment  to 
registration  to  an  applicant  except  where, 

{a)  having  regard  to  the  applicant's  financial  position, 
he  cannot  reasonably  be  expected  to  be  financially 
responsible  in  the  conduct  of  his  business; 


(6)  the  past  conduct  of  the  applicant,  or  the  officers, 
directors  or  partners  of  the  applicant,  affords  reason- 
able grounds  for  belief  that  his  business  will  not  be 
carried  on  in  accordance  with  law  and  with  integrity 
and  honesty;  or 

(c)  the  applicant  is  or  will  be  carrying  on  activities 
that  are  in  contravention  of  this  Act  or  the  regula- 
tions. 
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(2)  The  Director  may  in  his  discretion  restrict  a  registra- Terms  and 
tion  by  imposing  terms  and  conditions  thereon  and,  without 
limiting   the   generality   of   the   foregoing,   may   restrict   the 
duration  of  a  registration  and  may  restrict  the  registration 

to  trades  in  a  certain  class  of  contracts. 

(3)  The  Director  shall  not  refuse  to  grant,  renew,  reinstate  Refusal 
or  amend  registration  or  impose  terms  and  conditions  thereon 
without  giving  the  applicant  an  opportunity  to  be  heard. 

24. — (1)  The    Commission,    after   giving   a   registrant    an  f^^P^i^li^^^ 
opportunity  to  be  heard,  may  suspend,  cancel,  restrict   or  etc. 
impose  terms  and  conditions  upon  the  registration  or  reprimand 
the  registrant  where  in  its  opinion  such  action  is  in  the  public 
interest. 

(2)  Where  the  delay  necessary  for  a  hearing  under  sub-  8°8^^^ion 
section  1  would,  in  the  opinion  of  the  Commission,  be  pre- 
judicial to  the  public  interest,  the  Commission  may  suspend 

the  registration  without  giving  the  registrant  an  opportunity 
to  be  heard,  in  which  case  it  shall  forthwith  notify  the 
registrant  of  the  suspension  and  of  a  hearing  and  review  to 
be  held  before  the  Commission  within  fifteen  days  of  the 
date  of  the  suspension,  which  hearing  and  review  shall  be 
deemed  to  be  a  hearing  and  review  under  section  4. 

(3)  Notwithstanding  subsection   1,   the  Commission   may,  surrender 
upon  an  application  by  a  registrant,  accept,  subject  to  such 

terms  and  conditions  as  it  may  impose,  the  voluntary  sur- 
render of  the  registration  of  the  registrant  where  it  is  satisfied 
the  financial  obligations  of  the  registrant  to  its  clients  have 
been  discharged  and  the  surrender  of  the  registration  would 
not  be  prejudicial  to  the  public  interest. 

25.  A  further  application  for  registration  may  be  made  fppfjc^tfons 
upon  new  or  other  material  or  where  it  is  clear  that  material 
circumstances  have  changed. 

26.  An  application  for  registration  shall  be  made  in  writing  Application 
upon  a  form  prescribed  by  the  regulations  and  provided  by 

the  Commission,  and  shall  be  accompanied  by  such  fee  as 
may  be  prescribed  by  the  regulations. 

27.  Every    applicant    shall   state   in    the   appHcation    an  f^^^^^^^^ 
address    for   service    in    Ontario    and,    except    as    otherwise 
provided  in  this  Act,  all  notices  under  this  Act  or  the  regu- 
lations are  sufficiently  served  for  all  purposes  if  delivered 

or  sent  by  prepaid  mail  to  the  latest  address  for  service  so 
stated. 


20 


Further 
information 


28.  The  Director  may  require  any  further  information  or 
material  to  be  submitted  by  an  appHcant  or  a  registrant 
within  a  specified  time  and  may  require  verification  by 
affidavit  or  otherwise  of  any  information  or  material  then  or 
previously  submitted  or  may  require  the  applicant  or  the 
registrant  or  any  partner,  officer,  director,  governor  or  trustee 
of,  or  any  person  performing  a  like  function  for,  or  any 
employee  of,  the  applicant  or  of  the  registrant  to  submit  to 
examination  under  oath  by  a  person  designated  by  the 
Director. 


Residence 


Idem 


29. — (1)  The  Director  may  refuse  registration  to  an  indi- 
vidual if  he  has  not  been  a  resident  of  Canada  for  at  least 
one  year  immediately  prior  to  the  date  of  the  application 
for  registration  or  if  he  is  not  a  resident  of  Ontario  at  the 
date  of  such  application  unless  at  the  time  of  such  application 
such  individual  is  registered  in  a  capacity  corresponding  to 
that  of  a  dealer,  adviser,  partner,  officer,  salesman  or  floor 
trader  under  the  laws  of  the  jurisdiction  in  which  he  last 
resided  and  has  been  so  registered  for  a  period  of  not  less 
than  one  year  immediately  preceding  the  date  of  the  applica- 
tion and  is,  in  the  opinion  of  the  Director,  otherwise  suitable 
for  registration. 

(2)  The  Director  may  refuse  registration  to  a  person  or 
company  if  any  director  or  officer  of  such  person  or  company 
has  not  been  a  resident  of  Canada  for  at  least  one  year 
immediately  prior  to  the  date  of  application  for  registration 
or  is  not  a  resident  of  Ontario  at  the  date  of  such  applica- 
tion unless  at  the  time  of  such  application  he  is  registered 
in  a  capacity  corresponding  to  that  of  dealer,  adviser,  partner, 
officer  or  salesman  or  floor  trader  under  the  laws  of  the 
jurisdiction  in  which  he  last  resided  and  has  been  so  registered 
for  a  period  of  not  less  than  one  year  immediately  preceding 
the  date  of  the  application  and  is,  in  the  opinion  of  the 
Director,  otherwise  suitable  for  registration. 


Notice  of 
changes 


30. — (1)  Every  registered  dealer  shall,  within  five  business 
days  of  the  event,  notify  the  Director  in  the  form  prescribed 
by  the  regulations  of, 

{a)  any  change  in  address  for  service  in  Ontario  or  any 
business  address; 


{b)  any  change  in, 


(i)  the  directors  or  officers  of  the  registered  dealer 
and  in  the  case  of  resignation,  dismissal,  sever- 
ance or  termination  of  employment  or  office, 
the  reason  therefor,  and 
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(ii)  the  holders  of  the   voting  securities  of  the 
registered  dealer; 

(c)  the  commencement  and  termination  of  employment 
of  every  registered  salesman  and  floor  trader  and  in 
the  case  of  termination  of  employment,  the  reason 
therefor ; 

(d)  the  opening  or  closing  of  any  branch  office  in  Ontario 
and,  in  the  case  of  the  opening  of  any  branch  office 
in  Ontario,  the  name  and  address  of  the  person  in 
charge  thereof;  and 

{e)  any  change  in  the  name  or  address  of  the  person  in 
charge  of  any  branch  office  in  Ontario. 

(2)  Every   registered   adviser,   shall,   within   five   business  Mem 
days  of  the  event,  notify  the  Director  in  the  form  prescribed 

by  the  regulations  of, 

(a)  any  change  in  address  for  service  in  Ontario  or  any 
business  address;  and 

{b)  any  change  in, 

(i)  the  directors  or  officers  of  the  registered 
adviser  and  in  the  case  of  resignation,  dis- 
missal, severance  or  termination  of  employ- 
ment or  office,  the  reason  therefor,  and 

(ii)  the   holders  of  the   voting  securities  of  the 
registered  adviser. 

(3)  Every  registered  salesman  and  floor  trader  shall,  within  m®™ 
five  business  days  of  the  event,  notify  the  Director  in  the 
form  prescribed  by  the  regulations  of, 

(a)  any  change  in  his  address  for  service  in  Ontario 
or  in  his  business  address;  and 

(b)  every  commencement  and  termination  of  his  employ- 
ment by  a  registered  dealer. 

(4)  The  Director  may,  upon  an  apphcation  of  a  registrant,  Exemptions 
exempt,  subject  to  such  terms  and  conditions  as  he  may  impose, 

the  registrant  from  the  requirement  of  subsections  1  and  2 
that  the  Director  be  notified  of  any  change  in  the  holders 
of  voting  securities  of  the  registrant  where  in  his  opinion  it 
would  not  be  prejudicial  to  the  public  interest  to  do  so. 
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PART  IX 

EXEMPTIONS  FROM  REGISTRATION  REQUIREMENTS 

Exemptions        3|.  Registration    as    an    adviser    is    not    required    to    be 

of  advisers  i       •        i  i 

obtained  by, 

^B-i'^^"'  (^)  ^  bank  to  which  the  Bank  Act  (Canada)  applies,  or 

the  Federal  Business  Development  Bank  incor- 
^^i4(c'  porated    under    the    Federal    Business    Development 

Bank  Act  (Canada),  or  a  trust  company  registered 
RS-Oi|^o,  under  The  Loan  and  Trust  Corporations  Act,  or  an 

insurance   company   licensed   under    The   Insurance 

Act; 

[h)  a  lawyer,  accountant,  engineer,  teacher  or  employee 
of  the  Ministry  of  Agriculture  and  Food; 

(c)  a  registered  dealer,  or  any  partner,  officer  or  employee 
thereof ; 

{d)  a  person  or  company  registered  as  an  adviser  under 
0^42?'^^^°'  -^^^  Securities  Act,  or  any  partner,  officer  or  em- 

ployee thereof; 

[e)  a  publisher  of  or  any  writer  for  any  bona  fide  news- 
paper, news  magazine  or  business  or  financial 
publication  of  general  and  regular  paid  circulation 
distributed  only  to  subscribers  thereto  for  value  or 
to  purchasers  thereof,  who  gives  advice  as  an  adviser 
only  through  such  publication  and  has  no  interest 
either  directly  or  indirectly  in  any  of  the  contracts 
upon  which  the  advice  is  given  and  receives  no 
commission  or  other  consideration  for  giving  the 
advice, 

where  the  performance  of  the  service  as  an  adviser  is  solely 
incidental  to  their  principal  business  or  occupation;  or 

(/)  such  other  persons  or  companies  as  are  designated 
by  the  regulations. 

oftoales""  ^^' — (^)  Subject    to    the   regulations,   registration   is   not 

required  in  respect  of, 

(a)  a  trade  in  a  contract  by  a  hedger  through  a  dealer; 

{h)  a  trade  in  a  contract  by  a  person  or  company 
acting  solely  through  an  agent  who  is  a  registered 
dealer ; 
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(c)  a  trade  in  a  contract  to  be  executed  on  an  ex- 
change situate  outside  Ontario  resulting  from  an 
order  placed  with  a  dealer  who  does  not  carry  on 
business  in  Ontario,  not  involving  any  solicitation  by 
or  on  behalf  of  the  dealer;  or 

(d)  a  trade  in  a  contract  in  respect  of  which  a  preliminary 
prospectus  and  a  prospectus  have  been  filed  and 
receipts  therefor  obtained  from  the  Director  under 

The  Securities  Act.  ?foP-i^°- 

PART  X 

RECOGNITION  OF  COMMODITY  FUTURES  EXCHANGES 
AND  ACCEPTANCE  OF  FORM  OF  CONTRACT 

33.  No  person  or  company,  except  a  hedger,  shall  trade  Registration 
in  contracts  on  his  own  account  or  on  behalf  of  any  other  recognition  of 

■^  commodity 

person  or  company  except,  futures 

^  JT       ^  X  exchange  and 

acceptance 

{a)  contracts  traded  on  a  commodity  futures  exchange,  contracts 
registered  by  the  Commission  or  recognized  by  the  required 
Commission   under   this    Part,    if   the   form   of   the 
contracts  has  been  approved  by  the  Director  under 
this  Part; 

{b)  contracts  for  which  a  preliminary  prospectus  and 
a  prospectus  have  been  filed  and  receipts  therefor 
obtained  from  the  Director  under  The  Securities  Act; 
and 

(c)  a  contract  traded  on  a  commodity  futures  exchange 
situate  outside  Ontario  as  the  result  of  an  order 
placed  with  a  dealer  who  does  not  carry  on  business 
in  Ontario,  not  involving  any  solicitation  by  or  on 
behalf  of  the  dealer. 

34. — (1)  Upon   application   by   or  on   behalf   of   a   com- Recog^mtion 
modify  futures  exchange  that  is  situate  outside  Ontario,  the  futures 
Commission  shall  recognize  such  commodity  futures  exchange  commission 
where  it  is  satisfied  that  to  do  so  would  not  be  prejudicial 
to  the  public  interest  and  in  making  its  decision  shall  take 
into  account  whether, 

{a)  the  clearing  and  other  arrangements  made  and 
the  financial  condition  of  the  commodity  futures 
exchange,  its  clearing  house  and  its  members  are 
such  as  to  provide  reasonable  assurance  that  all 
obligations  arising  out  of  contracts  entered  into  on 
such  commodity  futures  exchange  will  be  met ; 
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(6)  the  rules  and  regulations  applicable  to  exchange 
members  and  clearing  house  members  are  in  the  public 
interest  and  are  actively  enforced ; 

(c)  floor  trading  practices  are  fair  and  properly  super- 
vised ; 

(d)  adequate  measures  have  been  taken  to  prevent 
manipulation  and  excessive  speculation; 

(e)  adequate  provision  has  been  made  to  record  and 
publish  details  of  trading  including  volume  and  open 
interest ; 

(/)  the  exchange  and  its  clearing  house  have  undertaken 
to  comply  with  section  35;  and 

(g)  the  exchange  and  its  clearing  house  are  subject  to 
appropriate  government  controls. 

Hearing  (2)  The  Commission  shall  not  refuse  to  recognize  a  com- 

modity futures  exchange  under  this  Part  without  giving  the 
applicant  an  opportunity  to  be  heard. 


Piling  of 
by-laws,  etc. 


35.  Every  commodity  futures  exchange  recognized  by  the 
Commission  under  section  34  and  its  clearing  house  shall 
file  with  the  Commission  all  by-laws,  rules,  regulations  and 
policies  forthwith  after  the  by-law,  rule,  regulation  or  policy 
is  approved  by  the  Board  of  Directors  of  the  commodity 
futures  exchange  or  clearing  house. 


Acceptance 
of  form  of 
contracts  by 
Director 


36. — (1)  Upon  application  by  or  on  behalf  of  a  commodity 
futures  exchange  registered  by  the  Commission,  or  recognized 
by  the  Commission  under  this  Part,  and  the  filing  of  a  copy 
of  all  terms  and  conditions  of  a  contract  that  it  is  proposed 
be  traded  in  Ontario,  the  Director  shall  accept  the  form  of 
contract  where  he  is  satisfied  that  to  do  so  would  not  be 
prejudicial  to  the  public  interest  and  in  making  his  decision 
shall  take  into  account  whether, 


more  than  occasional  use  is  made  or  can  be  reason- 
ably expected  to  be  made  of  the  contract  for 
hedging  transactions; 


(b)  with  respect  to  a  commodity  futures  contract  each 
term   or   condition    is   in    conformity   with    normal 
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commercial  practices  of  the  trade  in  the  commodity 
or  if  not  in  such  conformity  there  is  reasonable 
justification  therefor; 

(c)  with  respect  to  a  commodity  futures  contract  satis- 
factory levels  of  margin,  daily  price  limits,  daily 
trading  limits  and  position  limits  are  imposed  by  the 
commodity  futures  exchange; 

(d)  with  respect  to  a  commodity  futures  option  the 
form  of  the  commodity  futures  contract  that  is  the 
subject  of  the  option  has  been  accepted  under  this 
Part;  and 

{e)  with  respect  to  a  commodity  futures  option  per- 
formance on  exercise  of  the  option  is  reasonably 
assured  by  estabhshed  rules  and  procedures  that 
are  actively  enforced. 

(2)  The  Director  shall  not  refuse  to  accept  the  form  of  Hearing 
contract  without  giving  the  applicant  an  opportunity  to  be 
heard. 


37. — (1)  It  is  a  condition  of  acceptance  of  the  form  of  Terms  and 

^    '  "  conditions  of 

a  contract   under  section   36   that   the   commodity   futures  contracts  to 

,  -'be  filed  with 

exchange,  commission 

and  available 
through 
agent 

(a)  file  with  the  Commission  copies  of  all  current 
contract  terms  and  conditions;  and 

{b)  unless  the  Director  by  order  modifies  the  require- 
ment, make  copies  of  all  current  contract  terms  and 
conditions  available  to  registrants  through  an  agent 
in  Ontario  designated  by  the  commodity  futures 
exchange. 

(2)  Copies  of  amendments  or  additions  to  contract  terms  ^^®™ 
and  conditions  shall  be  filed  with  the  Commission  and 
supplied  to  the  agent  designated  by  the  commodity  futures 
exchange  forthwith  after  the  amendment  or  addition  is 
approved  by  the  Board  of  Directors  of  the  commodity 
futures  exchange. 

(3)  The  Director  shall  not  accept  the  form  of  a  contract  i<^^™ 
until   advised   by   the   commodity   futures   exchange   of   the 
name  and  address  of  the  agent  designated  for  the  purposes 

of  subsection  1 . 
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Idem 


(4)  The  commodity  futures  exchange  shall,  within  five 
days  of  the  event,  notify  the  Director  of  any  change  in 
the  name  or  address  of  the  agent  designated  for  the 
purposes  of  subsection  1 . 


Order 
exempting 
from 

registration 
for  trading, 
acceptance 
of  form  of 
contract 


38. — (1)  The  Commission  may  upon  the  apphcation  of 
an  interested  person  or  company,  rule  that  an  intended 
trade  is  not  subject  to  section  22  or  33  where  it  is 
satisfied  that  to  do  so  will  not  be  prejudicial  to  the  public 
interest  and  may  impose  such  terms  and  conditions  as 
are  considered  necessary. 


Ruling 
final 


(2)  A   decision   of  the   Commission   under  this  section   is 
final  and  there  is  no  appeal  therefrom. 


PART  XI 

REVOCATION  OF  REGISTRATION  OR  RECOGNITION 

OF  COMMODITY  FUTURES  EXCHANGES  AND 

ACCEPTANCE  OF  FORM  OF  CONTRACT 

Order  39 — 1\\  Xhe    Commission    may,    where    in    its    opinion 

revoking  \ '         .        .  ,  ,,..-'  ,  ,  .  ^ 

registration    such    action    IS    in    the    public    interest,    and,    subiect    to 

or  recognition         ,  ,  j-.-  v..  ■  ij 

of  commodity  such  terms  and  conditions  as  it  may  impose,  by  order 
exch^ange  revoke  registration  of  a  commodity  futures  exchange  under 
of form^of*°°^  Part  VII  or  recognition  of  a  commodity  futures  exchange 
contract        under    Part    X    or    revoke    acceptance    of    the    form    of    a 

contract    under    Part    X    for    such    period    as    is    specified 

in  the  order. 

Temporary  (2)  No  order  shall  be  made  under  subsection   1   without 

order  ^    ' 

a    hearing    unless    in    the    opinion    of    the    Commission    the 

length  of  time  required  for  a  hearing  could  be  prejudicial 

to    the    public    interest,    in    which    event    the    Commission 

may    make    a    temporary    order,    that    shall    not    be    for 

longer    than    fifteen    days    from    the    date    of    the    making 

thereof,   but  such  order  may  be  extended  for  such  period 

as   the   Commission   considers   necessary   where   satisfactory 

information  is  not  provided  to  the  Commission  within  the 

fifteen  day  period. 


PART  XII 

TRADLNG   GENERALLY 


s^tatement  4Q. — (1)  Every  registered  dealer  or  adviser  shall  furnish 

furnished  to  each    prospective    customer    prior    to    the    opening    of    his 

prospective  ^           .    .                     .                                              ■           ^          r                               mi 

customer  account   With  a  written   statement   m   the   form   prescribed 


under  the  regulations  which  will, 
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{a)  explain  the  nature  of,  and  risks  inherent  in  trading 
in  contracts  and  obhgations  assumed  by  the  customer 
upon  entering  a  contract ; 

{b)  advise  the  chent  to  request  and  study  the  terms 
and  conditions  of  the  contract ;  and 

(c)  furnish  details  concerning  commissions  and  other 
charges  levied  by  the  dealer  or  adviser. 

(2)  Except    where    the    Director    by    order    modifies    the  Terms  and 

.  y  •    ,  -1      -1      ,  ,    •  ,      conditions 

requirement,  every  registered  dealer  or  adviser  upon  the 
request  of  a  client  shall  furnish  the  client  with  a  copy  of  all 
current  terms  and  conditions  of  any  contract  the  form  of 
which  has  been  accepted  by  the  Director  under  Part  X. 

41. — (1)  Subject  to  subsections  2  and  3,  every  registered  ^^"^'J^"'" 
dealer  who   acts  as  an   agent   in   connection  with   a  trade  required 
in    a    commodity    futures    contract    shall    require    from    the 
customer  a  margin  of  not  less  than  the  minimum  prescribed 
under  the  by-laws,   rules  or  regulations  of  the  commodity 
futures  exchange  upon  which  the  contract  is  traded. 

(2)  Subject   to   subsection   3,   where   the   Commission   has  ^'^®"^ 
made    an    order    with    respect    to    levels    of    margin    under 
section  20,  every  registered  dealer  who  acts  as  an  agent  in 
connection  with  a  trade  in  a  commodity  futures  contract 
shall  require  from  the  customer  a  margin  of  not  less  than 

the  minimum  prescribed  thereunder. 

(3)  Notwithstanding    subsections    1    and    2,    a    registered  ^*^^*g°  ^.j^^^ 
dealer    may   require    from    the    customer   a    margin    greater  minimum 
than  that  prescribed  under  subsection  2  or  3. 

42. — (1)  Every   registered   dealer   who   has   acted   as   an  ^^^^^'^***°° 
agent  in  connection  with  any  trade  in  a  commodity  futures  commodity 
contract,  including  a  trade  upon  the  exercise  of  a  commodity  contract 
futures    option,    shall    promptly    send    by    prepaid    mail    or 
deliver    to    the    customer    a    written    confirmation    of    the 
transaction,  setting  forth, 

(a)  the  date  of  the  transaction ; 

(6)  the  commodity  and  quantity  bought  or  sold; 

(c)  the  commodity  futures  exchange  upon  which  the 
contract  was  traded ; 

{d)  the  delivery  month  and  year ; 

(e)  the  price  at  which  the  contract  was  entered  into; 
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if)  the  name  of  the  dealer,  if  any,  used  by  the  registered 
dealer  as  its  agent  to  effect  the  trade;  and 

ig)  the   name   of   the   salesman,   if  any,   in   the   trans- 
action. 


idenufication  ^^^  ^^^  ^^^  purposes  of  clauscs  /  and  g  of  subsection  1, 
a  person  or  company  or  a  salesman  may  be  identified 
in  a  written  confirmation  by  means  of  a  code  or  symbols 
if  the  written  confirmation  also  contains  a  statement  that 
the  name  of  the  person,  company  or  salesman  will  be 
furnished  to  the  customer  on  request. 


Filing 
of  code 


(3)  Where  a  person  or  company  uses  a  code  or  symbols 
for  identification  in  a  confirmation  under  subsection  1,  the 
person  or  company  shall  forthwith  file  the  code  or  symbols 
and  their  meaning,  and  shall  notify  the  Commission  within 
five  days  of  any  change  in  or  addition  to  the  code  or 
symbols  or  their  meaning. 


ofcuente^  (4)  Every  dealer  who  has  acted  as  agent  in  connection 

with  any  trade  in  a  commodity  futures  contract  shall 
promptly  disclose  to  the  Commission,  upon  request  by  the 
Commission,  the  name  of  the  person  or  company  from 
or  to  or  through  whom  the  commodity  was  bought  or 
sold. 


Statement 
of  Durchase 
ana  sale 


43.  Every  registered  dealer  who  has  acted  as  an  agent 
in  connection  with  a  hquidating  trade  in  a  commodity 
futures  contract  shall  promptly  send  by  prepaid  mail  or 
deliver  to  the  customer  in  addition  to  the  written  con- 
firmation required  under  section  42,  a  statement  of  purchase 
and  sale  setting  forth, 

ia)  the  dates  of  the  initial  transaction  and  liquidating 
trade ; 

[h)  the  commodity  and  quantity  bought  and  sold; 

(c)  the  commodity  futures  exchange   upon  which  the 
contracts  were  traded ; 

{d)  the  delivery  month  and  year ; 

{e)  the   prices   on    the   initial   transaction   and   on    the 
Hquidating  trade; 

(/)  the  gross  profit  or  loss  on  the  transactions; 

{g)  the  commission;  and 
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{h)  the  net  profit  or  loss  on  the  transactions. 

44.  So  long  as  any  unexpired  and  unexercised  commodity  ^°temJiit 
futures    option    or    open    commodity    futures    contract    is 
outstanding  in  a  customer's  account,  every  registered  dealer 
shall   promptly   send   by   prepaid   mail   or   dehver   to   each 
customer  a  written  monthly  statement,  setting  forth, 

(a)  the  opening  cash  balance  for  the  month  in  the 
customer's  account ; 

{b)  all  deposits,  credits,  withdrawals  and  debits  to  the 
customer's  account ; 

(c)  the  cash  balance  in  the  customer's  account ; 

{d)  each  unexpired  and  unexercised  commodity  futures 
option ; 

{e)  the  striking  price  of  each  unexpired  and  unexercised 
commodity  futures  option ; 

(/)  each  open  commodity  futures  contract; 

(g)  the  price  at  which  each  open  commodity  futures 
contract  was  entered  into. 

45. — (1)  Every   registered   dealer   who   has   acted   as   ^T^off^^rl^°^ 
agent    in    connection    with    any    trade    in    a    commodity  commodity 
futures   option   shall     promptly     send   by   prepaid   mail    or  option 
dehver  to  the  customer  a  written  confirmation  of  the  trans- 
action setting  forth, 

{a)  the  date  of  the  transaction ; 

{b)  the  type  and  number  of  commodity  futures  options ; 

(c)  the  commodity  futures  exchange  upon  which  the 
contract  was  traded ; 

{d)  the  premium ; 

{e)  the  commodity  futures  contract  that  is  the  subject 
of  the  commodity  futures  option ; 

(/)  the  delivery  month  and  year  of  the  commodity 
futures  contract  that  is  the  subject  of  the  commodity 
futures  option ; 
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{g )  the  declaration  date ; 

{h)  the  striking  price ; 

{i)  the  name  of  the  dealer,  if  any,  used  by  the  registered 
dealer  as  its  agent  to  effect  the  trade; 

[j)  the  commission,  if  any,  charged  in  respect  of  the 
trade;  and 

{k)  the   name   of   the   salesman,   if  any,   in   the   trans- 
action. 

Pdentlflcation  ^^^  ^^^  ^^^  purposes  of  clauses  t  and  k  of  subsection  1, 
a  person  or  company  or  a  salesman  may  be  identified 
in  a  written  confirmation  by  means  of  a  code  or  symbols 
if  the  written  confirmation  also  contains  a  statement  that 
the  name  of  the  person,  company  or  salesman  will  be 
furnished  to  the  customer  on  request. 


Filing 
of  code 


(3)  Where  a  person  or  company  uses  a  code  or  symbols 
for  identification  in  a  confirmation  under  subsection  1,  the 
person  or  company  shall  forthwith  file  the  code  or  symbols 
and  their  meaning,  and  shall  notify  the  Commission  within 
five  days  of  any  change  in  or  addition  to  the  code  or 
symbols  or  their  meaning. 


Disclosure 
by  agent 


(4)  Every  dealer  who  has  acted  as  agent  in  connection 
with  any  trade  in  a  commodity  futures  option  shall  promptly 
disclose  to  the  Commission,  upon  request  by  the  Commission, 
the  name  of  the  person  or  company  from  or  through 
whom  the  commodity  futures  option  was  obtained. 


of  funds"""  '^^' — (^)  -^^^  money,  securities,  property  and  proceeds  of 
loans  received  or  advanced  by  a  registered  dealer  to  margin, 
guarantee  or  secure  the  trades  or  contracts  of  customers  and 
all  funds  accruing  to  customers,  shall  be  segregated  for  the 
benefit  of  the  customers  for  whom  they  are  held,  and 
the  registered  dealer  shall  separately  account  for  all  such 
money,  securities,  property,  proceeds  and  funds  so  received 
or  advanced  by  him,  and  shall  not  knowingly  commingle 
such  money,  securities,  property,  proceeds  and  funds  with 
his  own  money,  securities,  property  and  funds. 

Application  (2)  Subsection  1  does  not  apply  to  securities  or  property 
that  are  subject  to  a  lien  or  charge  in  favour  of  the  registered 
dealer  under  a  written  agreement,  in  the  form  prescribed  by 
the  regulations,  to  secure  loans  referred  to  in  subsection  1. 
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(3)  Money,  securities,  property,  proceeds  and  funds  segre-  ^^^'u^  ^j 
gated  under  subsection  1  for  the  benefit  of  customers  may  be  segregated 

.       ,     ,  funds 

commingled. 

(4)  No    registered    dealer    shall    knowingly    use    money,  f^^^^^^^^ 
securities,   property,    proceeds   or   funds   received   from,   ad- to  use 
vanced  to  or  held  for  any  customer  to  margin,  guarantee  or 
secure  the  trades  or  contracts  or  to  secure  or  extend  the 

credit  of  any  customer  other  than  the  customer  for  whom 
such  money,  securities,  property,  proceeds  or  funds  are  held. 

(5)  Notwithstanding    subsection     1 ,    a    registered    dealer  Residual 
may    have    a    residual    financial    interest    in    a    customer's  interest 
account  and,  from  time  to  time,  may  advance  from  his  own 
funds   sufficient    funds   to   prevent   any   and   all   customer's 
accounts  from  becoming  undermargined. 

(6)  Upon  application  by  an  interested  person  or  company,  q^  t™^s°° 
the  Commission  may  exempt  any  registered  dealer  or  class  apd  con- 
of  registered  dealers  from  subsection  1  or  4,  on  such  terms  and 
conditions   as    in    the   opinion    of   the    Commission    provide 
reasonable  protection  for  customers. 

(7)  Notwithstanding  subsection  1,  where  a  registered  dealer  Exception 
has  a  residual  financial  interest  in  a  customer's  account  or  has 
advanced  his  own  funds  to  prevent  any  customer's  account 

from  becoming  undermargined,  the  dealer  may  draw  upon 
that  account  or  any  other  accounts  of  the  same  customer 
to  his  own  order  to  the  extent  of  his  residual  financial  interest 
therein  or  to  the  extent  of  the  actual  advances  made. 

47.  Every   registered   dealer   shall    deliver   to   the    Com- Reports 
mission,    at    such    time    or    times    as    the    Commission    may 
require,    reports    as    to    transactions    in    contracts    on    its 
own  account  or  on  behalf  of  any  other  person  or  company 
in  such  form  as  the  Commission  may  prescribe. 

48. — (1)  The   Director   may,    by   order,   suspend,    cancel,  ^rohfwting 
restrict    or    impose    terms    and    conditions    upon    the    right  calls  to 
of  any  person  or  company  named  in  the  order  to, 

{a)  call  at  any  residence ;  or 

(6)  telephone    from    within    Ontario    to    any   residence 
within  or  outside  Ontario, 


for  the  purpose  of  trading  in  any  contract. 
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Hearing  (2)  The    Director    shall    not    make    an    order   under   sub- 

section   1    without   giving   the.  person   or  company  affected 
an  opportunity  to  be  heard. 


"residence" 
defined 


(3)  In  this  section,  "residence"  includes  any  building 
or  part  of  a  building  in  which  the  occupant  resides 
either  permanently  or  temporarily  and  any  premises  appurten- 
ant thereto. 


constitutes         i^)  ^°^  ^^^  purposes  of  this  section,  a  person  or  company 
calls  shall  be  deemed  conclusively  to  have  called  or  telephoned 

where    an    officer,    director    or    salesman    of    the    person    or 
company  calls  or  telephones  on  his  or  its  behalf. 


tions^^^^*^^         49. — (1)  No   person   or   company,   with   the   intention   of 
prohibited      effecting  a  trade  in  a  contract,  shall  make  any  representa- 
tion that  he  or  any  other  person  or  company, 


will  refund  all  or  any  of  the  margin  or  premium ;  or 


(b)  assume  all  or  any  part  of  the  obligation  of  another 
person  or  company  under  the  contract. 


Future 
value 


(2)  No  person  or  company,  with  the  intention  of  effecting 
a  trade  in  a  contract,  shall  give  any  undertaking,  written 
or  oral,  relating  to  the  future  value  of  such  contract. 


Use  of 

name  of 
another 
registrant 


50.  No  registrant  shall  use  the  name  of  another  registrant 
on  letterheads,  forms,  advertisements  or  signs,  as  correspond- 
ent or  otherwise,  unless  he  is  a  partner,  officer  or  agent 
of  or  is  authorized  so  to  do  in  writing  by  the  other 
registrant. 


Registration 
not  to  be 
advertised 


51.  No  person  or  company  shall  hold  himself  out  as 
being  registered  by  having  printed  in  a  circular,  pamphlet, 
advertisement,  letter,  telegram  or  other  stationery  that  he  is 
registered. 


Holding  52.  No  person  or  company  who  is  not  registered  shall, 

unregistered    either    directlv    or    indirectly,    hold    himself    out    as    being 
person  .   ^         ,  -^  -' 

registered. 


Advertising         53^  ]sjo  person  or  company  shall  make  any  representation, 
Commission    written    or    oral,    that    the    Commission    has    in    any    way 
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passed  upon   the   financial  standing,   fitness  or  conduct   of 
any  registrant  or  upon  the  merits  of  any  contract. 

54. — (1)  The  Commission  may,  after  giving  the  registered  l^^^i^^s^o^  of 
dealer  an  opportunity  to  be  heard,  and  upon  being  satisfied 
that  the  registered  dealer's  past  conduct  with  respect  to 
the  use  of  advertising  and  sales  hterature  affords  reasonable 
grounds  for  belief  that  it  is  necessary  for  the  protection  of 
the  public  to  do  so,  order  that  a  registered  dealer  shall 
deUver  to  the  Commission  at  least  seven  days  before  it  is 
used,  copies  of  all  advertising  and  sales  literature  that  the 
registered  dealer  proposes  to  use  in  connection  with  trading 
in  contracts. 

(2)  For  the  purposes  of  this  section,  tatf'n'"^' 

{a)  "advertising"  includes  television  and  radio  commer- 
cials, newspaper  and  magazine  advertisements  and 
all  other  sales  material  generally  disseminated 
through  the  communications  media ;  and 

{b)  "sales  Hterature"  includes  records,  videotapes  and 
similar  material,  written  matter  and  all  other 
material,  except  terms  and  conditions  of  contracts 
and  the  written  statement  required  under  section  41, 
designed  for  use  in  a  presentation  to  a  customer 
or  prospective  customer,  whether  such  material  is 
given  or  shown  to  him. 

(3)  Where  the  Commission  has  issued  an  order  under  Prohibition 
subsection  1 ,  the  Director  may  prohibit  the  use  of  the  advertising 
advertising  and  sales  literature  so  delivered  or  may  require 

that  deletions  or  changes  be  made  prior  to  its  use. 

(4)  Where  an  order  has  been  made  under  subsection   1 ,  Rescission 

,,       V-  •      •  I-  r       1  •  111       or  variation 

the    Commission,    on    apphcation    of    the    registered    dealer  of  order 
at  any  time  after  the  date  thereof,   may  rescind  or  vary 
the   order  where   in   its   opinion   it   is   not   contrary  to   the 
pubhc  interest  to  do  so. 

PART  XIII 

ENFORCEMENT 

65. — (1)  Every  person  or  company  that,  offences. 


general 


{a)  makes  a   statement   in   any   material,   evidence   or 
information  submitted  or  given  under  this  Act  or 


34 

the  regulations  to  the  Commission,  its  representative, 
the  Director  or  to  any  person  appointed  to  make 
an  investigation  or  audit  under  this  Act  that,  at 
the  time  and  in  the  hght  of  the  circumstances 
under  which  it  is  made,  is  a  misrepresentation; 

(b)  makes  a  statement  in  any  apphcation,  release, 
report,  return,  financial  statement,  or  other  document 
required  to  be  filed  or  furnished  under  this  Act 
or  the  regulations  that,  at  the  time  and  in  the 
light  of  the  circumstances  under  which  it  is  made, 
is  a  misrepresentation ; 

(c)  otherwise  contravenes  this  Act  or  the  regulations ;  or 

{d)  fails  to  observe  or  to  comply  with  any  direction, 
decision,  ruling,  order  or  other  requirement  made 
under  this  Act  or  the  regulations, 

is  guilty  of  an  offence  and  on  summary  conviction  is 
liable,  in  the  case  of  a  company  or  a  person  other  than  an 
individual,  to  a  fine  of  not  more  than  $25,000  and, 
in  the  case  of  an  individual,  to  a  fine  of  not  more  than 
$2,000  or  to  imprisonment  for  a  term  of  not  more  than  one 
year,  or  to  both. 

Defence  (2)  No  pcrson  or  company  is  guilty  of  an  offence  under 

clause  a  or  6  of  subsection  1  if  he  or  it,  as  the  case  may 
be,  did  not  know  and  in  the  exercise  of  reasonable 
diligence  could  not  have  known  that  the  statement  was  a 
misrepresentation . 

officers  "^^  ^"*^  (3)  Where  a  company  or  a  person  other  than  an  individual 
is  guilty  of  an  offence  under  subsection  1,  every  director 
or  officer  of  such  company  or  person  who  authorized, 
permitted,  or  acquiesced  in  such  offence  is  also  guilty 
of  an  offence  and  on  summary  conviction  is  liable  to  a 
fine  of  not  more  than  $2,000,  or  to  imprisonment  for  a 
term  of  not  more  than  one  year. 

Ministe*r°^  56.  No  proceedings  under  section  55  shall  be  instituted 

except  with  the  consent  or  under  the  direction  of  the 
Minister. 

Information        57.  An  information  in  respect   of  any  contravention  of 
more  than      this  Act  may  be  for  one  or  more  offences  and  no  informa- 

one  offence       , .  ^  .    ,  .  ,  , . 

tion,  summons,  warrant,  conviction  or  other  proceeding 
in  any  such  prosecution  is  objectionable  or  insufficient  by 
reason  of  the  fact  that  it  relates  to  two  or  more  offences. 
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58. — (1)  Where  a  provincial  judge,  magistrate  or  justice  ^j^^cutHjn 
of  another  province  or  territory  of  Canada  issues  a  warrant  ^^s".®^  ^^ 
for  the  arrest  of  any  person  on  a  charge  of  contravening  province 
any  provision  of  a  statute  of  such  province  or  territory 
similar  to  this  Act,  any  provincial  judge  or  justice  of 
Ontario  within  whose  jurisdiction  that  person  is  or  is 
suspected  to  be,  may,  upon  satisfactory  proof  of  the 
handwriting  of  the  provincial  judge,  magistrate  or  a  justice 
who  issued  the  warrant,  make  an  endorsement  thereon 
in  the  form  prescribed  by  the  regulations,  and  a  warrant 
so  endorsed  is  sufficient  authority  to  the  person  bringing 
the  warrant  and  to  all  other  persons  to  whom  it  was 
originally  directed  and  to  all  constables  within  the  terri- 
torial jurisdiction  of  the  provincial  judge  or  justice  so 
endorsing  the  warrant  to  execute  it  within  that  jurisdiction 
and  to  take  the  person  arrested  thereunder  either  out  of 
or  anywhere  in  Ontario  and  to  rearrest  such  person  anywhere 
in  Ontario. 

(2)  Any  constable  of  Ontario  or  of  any  other  province  ^''transit 
or  territory  of  Canada  who  is  passing  through  Ontario 
having  in  his  custody  a  person  arrested  in  another  province 
or  territory  under  a  warrant  endorsed  under  subsection  1 
is  entitled  to  hold,  take  and  rearrest  the  accused  anywhere 
in  Ontario  under  such  warrant  without  proof  of  the 
warrant  or  the  endorsement  thereof. 

59. — -(1)  Where  it  appears  to  the  Commission  that  any  ^g^^^'ifance 
person  or  company  has  failed  to  comply  with  or  is 
violating  any  decision  or  any  provision  of  this  Act  or  the 
regulations,  the  Commission  may,  notwithstanding  the  impo- 
sition of  any  penalty  in  respect  of  such  non-compliance  or 
violation  and  in  addition  to  any  other  rights  it  may 
have,  apply  to  a  judge  of  the  High  Court  designated 
by  the  Chief  Justice  of  the  High  Court  for  an  order, 

{a)  directing  such  person  or  company  to  comply  with 
such  decision  or  provision  or  restraining  such 
person  or  company  from  violating  such  decision  or 
provision ;  and 

(6)  directing  the  directors  and  senior  officers  of  such 
person  or  company  to  cause  such  person  or  company 
to  comply  with  or  to  cease  violating  any  such 
decision  or  provision, 

and,    upon    the    application,    the    judge    may    make    such 
order  or  such  other  order  as  he  thinks  fit. 

(2)  An  appeal  lies  to  the  Supreme  Court  from  an  order  Appeal 
made  under  subsection  1. 
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Limitation 
period 


Idem 


60. — (1)  No  proceedings  under  this  Part  shall  be  com- 
menced in  a  court  more  than  one  year  after  the  facts 
upon  which  the  proceedings  are  based  first  came  to  the 
knowledge  of  the  Commission. 

(2)  No  proceedings  under  this  Act  shall  be  commenced 
before  the  Commission  more  than  two  years  after  the 
facts  upon  which  the  proceedings  are  based  first  came  to 
the  knowledge  of  the  Commission. 


PART  XIV 


GENERAL  PROVISIONS 


Refunds  gi.  Where, 

(a)  an  application  for  registration  or  renewal  of  regis- 
tration is  abandoned ; 

(b)  an  application  for  recognition  of  a  commodity  futures 
exchange  is  abandoned ;  or 

(c)  an    application    for    acceptance    of    the    form    of 
contract  is  abandoned, 


Admissibility 
in  evidence 
of  certified 
statements 


the  Director  may,  upon  the  application  of  the  person  or 
company  who  made  the  application  recommend  to  the 
Treasurer  of  Ontario  that  a  refund  of  the  fee  paid  on 
the  making  of  the  application  or  such  part  thereof  as  he 
considers  fair  and  reasonable  be  made,  and  the  Treasurer  may 
make  such  refund  from  the  Consolidated  Revenue  Fund. 

62.  A  statement  as  to, 

(a)  the  registration  or  non-registration  of  any  person 
or  company ; 

(b)  the  filing  or  non-filing  of  any  document  or  material 
required  or  permitted  to  be  filed ; 

(c)  any  other  matter  pertaining  to  such  registration, 
non-registration,  filing  or  non-filing,  or  to  any 
such  person,  company,  document  or  material;  or 

(d)  the  date  of  the  facts  upon  which  any  proceedings 
are  to  be  based  first  came  to  the  knowledge  of 
the  Commission, 

purporting  to  be  certified  by  the  Commission  or  a  member 
thereof,     or    by    the    Director    is,    without    proof    of    the 
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office  or  signature  of  the  person  certifying,  admissible 
in  evidence,  so  far  as  relevant,  for  all  purposes  in  any 
action,  proceeding  or  prosecution. 

63. — (1)  Where  this  Act  or  the  regulations  require  that  ^aUawiefor 
material  be  filed,  the  filing  shall  be  effected  by  depositing  the  inspection 
material,  or  causing  it  to  be  deposited,  with  the  Commission 
and  all  material  so  filed  shall,  subject  to  subsection  2,  be  made 
available  by  the  Commission   for   public   inspection  during 
the  normal  business  hours  of  the  Commission. 

(2)  Notwithstanding  subsection  1 ,  the  Commission  may  hold  ^'^^^ 
material  or  any  class  of  material  required  to  be  filed  by  this 
Act  in  confidence  so  long  as  the  Commission  is  of  the  opinion 
that  the  material  so  held  discloses  intimate  financial,  per- 
sonal or  other  information  and  that  the  desirability  of 
avoiding  disclosure  thereof  in  the  interests  of  any  person  or 
company  affected  outweighs  the  desirability  of  adhering  to  the 
principle  that  material  filed  with  the  Commission  be  available 
to  the  public  for  inspection. 

64.— (1)  No  action  or  other  proceeding  for  damages  c?mm°ssforf 
shall  be  instituted  against  the  Commission  or  any  member  and  officers 
thereof,  or  any  officer,  servant  or  agent  of  the  Com- 
mission for  any  act  done  in  good  faith  in  the  performance 
or  intended  performance  of  any  duty  or  in  the  exercise 
or  the  intended  exercise  of  any  power  under  this  Act 
or  a  regulation,  or  for  any  neglect  or  default  in  the 
performance  or  exercise  in  good  faith  of  such  duty  or 
power. 

(2)  No  person  or  company  has  any  rights  or  remedies  ^^^^JJl^^ij 
and  no  proceedings  lie  or  shall  be  brought  against  any  person  compliance 
or  company  for  any  act  or  omission  of  the  last-mentioned 

person  or  company  done  or  omitted  in  compliance  with  this 
Act,  the  regulations  or  any  direction,  decision,  order,  ruling 
or  other  requirement  made  or  given  under  this  Act  or  the 
regulations. 

(3)  Subsection  1  does  not,  by  reason  of  subsections  2  and  3  q/ crown 
of  section  5  of  The  Proceedings  Against  the  Crown  Act,  relieve  r.s.o.  i970, 
the  Crown  of  liabihty  in  respect  of  a  tort  committed  by  the  °'  ^^ 
Commission  or  any  person  referred  to  in  subsection  1  to  which 

the  Crown  would  otherwise  be  subject  and  the  Crown  is  liable 
under  that  Act  for  any  such  tort  in  a  like  manner  as  if  sub- 
section 1  had  not  been  enacted. 

65.  The    Lieutenant    Governor    in    Council    may    make  Regulations 
regulations, 
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1.  prescribing  requirements  respecting  applications  for 
registration  and  renewal  of  registration,  and  pro- 
viding for  the  expiration  of  registrations ; 

2.  classifying  registrants  into  categories  and  prescribing 
the  terms  and  conditions  of  registration  of  regis- 
trants in  each  category ; 

3.  governing  the  furnishing  of  information  to  the 
public  or  to  the  Commission  by  a  registrant  in 
connection  with  contracts  or  trades  therein ; 

4.  designating  any  person  or  company  or  any  class 
of  persons  or  companies  that  shall  not  be  required 
to  obtain  registration  as  an  adviser ; 

5.  designating  any  goods,  article,  service,  right  or 
interest,  or  class  thereof,  a  commodity; 

6.  prescribing  conditions  for  the  conduct  of  the  business 
of  a  commodity  futures  exchange ; 

7.  prescribing  conditions  precedent  to  the  recognition 
of  self-regulatory  bodies  under  section  15; 

8.  prescribing  the  fees  payable  to  the  Commission 
including  fees  for  filing,  fees  upon  applications  for 
registration,  fees  in  respect  of  audits  made  by 
the  Commission  and  other  fees  in  connection  with 
the  administration  of  this  Act  and  the  regulations; 

9.  prescribing  the  documents,  certificates,  reports,  re- 
leases, statements,  agreements  and  other  particulars 
relating  thereto  that  are  required  to  be  filed, 
furnished  or  delivered  under  this  Act  and  the 
regulations ; 

10.  prescribing  the  practice  and  procedure  of  investi- 
gations under  sections  7  and  9 ; 

11.  prescribing  the  forms  for  use  under  this  Act  and 
the  regulations ; 

12.  respecting  the  content  and  distribution  of  written, 
printed  or  visual  material  and  advertising  that  may 
be  distributed  or  used  by  a  person  or  company 
in  respect  of  a  contract ; 

13.  prescribing  the  form  and  content  of  the  written 
statement  required  by  section  40; 
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14.  prescribing  the  form  and  content  of  the  written 
agreement  referred  to  in  subsection  2  of  section  46 ; 

15.  respecting  the  practice  and  procedure  for  the 
segregation  of  customers'  money,  securities,  property, 
proceeds  and  funds  under  section  46 ; 

16.  permitting  the  Commission  or  the  Director  to  exempt 
any  person  or  company  from  the  provisions  of 
the  regulations  or  vary  the  provisions  as  they 
apply  to  any  person  or  company. 

66.  The  Commission  may,  where  in  its  opinion  to  do  so  ^P™^^*^s^°^'s 
would   not   be   preiudicial   to   the  public   interest,   make   an  to  revoke  or 

,  ,   '^      ■•  ,  , .   .  .  .  vary  its 

order    on    such    terms    and    conditions    as    it    may    impose  decision 
revoking  or  varying  any  decisions   made  by  it   under  this 
Act  or  the  regulations. 

67.  This  Act  comes  into  force  on  a  day  to  be  named  ^°^™®°°®- 
by  proclamation  of  the  Lieutenant  Governor. 

68.  The  short  title  of  this  Act  is  The  Commodity  Futures  Short  title 
Act,  1978. 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  amend  The  Business  Corporations  Act 


The  Hon.  L.  Grossman 
Minister  of  Consumer  and  Commercial  Relations 


TORONTO 
Printed  by  J.  C,  Thatcher,  Queen's  Printer  for  Ontario 


BILL  9  1978 


An  Act  to  amend 
The  Business  Corporations  Act 

HER   MAJESTY,   by  and  with   the   advice  and  consent   of  the 
Legislative   Assembly   of   the   Province   of   Ontario,    enacts   as 
follows : 

1. — (1)  Paragraph  3  of  subsection  1  of  section  1  of  The  Business  ^-^^j.^^^- 
Corporations    Act,    being    chapter    53    of    the     Revised  repealed 
Statutes  of  Ontario,  1970,  is  repealed. 

(2)  Paragraph    15   of  subsection    1   of  the   said   section    1    is  ^^.^^^g- 
repealed  and  the  following  substituted  therefor :  re-enacted 

15.  "individual"  means  a  natural  person,  but  does  not 
include  a  partnership,  unincorporated  association, 
unincorporated  syndicate,  unincorporated  organiza- 
tion, trust,  or  a  natural  person  in  his  capacity  as 
trustee,  executor,  admininstrator  or  other  legal 
personal  representative. 

(3)  Paragraph   19  of  subsection  1   of  the  said  section   1,  as  s-^i^^i^- 
amended  by  the  Statutes  of  Ontario,  1972,  chapter  138,  re-enacted 
section    1,    is    repealed    and    the    following    substituted 
therefor : 

19.  "officer"  means  the  chairman,  any  vice-chairman 
of  the  board  of  directors,  the  president,  any  vice- 
president,  the  secretary,  the  assistant  secretary, 
the  treasurer,  the  assistant  treasurer  and  the  general 
manager  of  a  corporation,  and  any  other  person 
designated  an  officer  of  a  corporation  by  by-law  or 
by  resolution  of  the  directors  or  any  other  individual 
who  performs  functions  for  a  corporation  similar 
to  those  normally  performed  by  an  individual 
occupying  any  such  office. 

(4)  Paragraph   25  of  subsection    1   of  the  said  section    1    is  ^•^^j.^25 
repealed  and  the  following  substituted  therefor :  re-enacted 


25.  "senior  officer"  means, 

i.  the  chairman  or  a  vice-chairman  of  the  boar 
of  directors,  the  president,  a  vice-presideni 
the  secretary,  the  treasurer  or  the  genera 
manager  of  a  corporation  or  any  other  in 
dividual  who  performs  functions  for  a  coi 
poration  similar  to  those  normally  performer 
by  an  individual  occupying  any  such  office 
and 

ii.  each  of  the  five  highest  paid  employees  of 
corporation,  including  any  individual  referre 
to  in  subparagraph  i. 


s.  1  (6). 
repealed 


s.  l(9)(a). 
amended 


(5)  Subsection  6  of  the  said  section  1  is  repealed. 

(6)  Clause  a  of  subsection  9  of  the  said  section  1 ,  as  re-enacte( 
by  the  Statutes  of  Ontario,  1972,  chapter  138,  section  1,  i 
amended  by  inserting  after  "Act"  in  the  fourth  hne  "1978" 


s.  l(9)(b), 
re-enacted 


(7)  Clause  b  of  subsection  9  of  the  said  section  1,  as  re 
enacted  by  the  Statutes  of  Ontario,  1972,  chapter  13? 
section  1,  is  repealed  and  the  following  substitute! 
therefor : 

(b)  any  of  its  securities  have  been  at  any  time  sine 
the  1st  day  of  May,  1967,  hsted  and  posted  fo 
trading  on  any  stock  exchange  in  Ontario  recognizei 
by  the  Commission,  regardless  of  when  such  listin; 
and  posting  for  trading  commenced, 


s.  41, 
repealed 


2.  Section  41  of  the  said  Act,  as  re-enacted  by  the  Statutes  o 
Ontario,  1972,  chapter  138,  section  14,  is  repealed. 


s.  57  (2). 
amended 


3.  Subsection  2  of  section  57  of  the  said  Act,  as  re-enacted  h] 
the  Statutes  of  Ontario,  1972,  chapter  138,  section  16,  ii 
amended  by  inserting  after  "Act"  in  the  seventh  line  "1978". 


s.  63(l)(d), 
amended 


4.  Clause  d  of  subsection  1  of  section  63  of  the  said  Act  is  amendec 
by  inserting  after  "Act"  in  the  fourth  line  "1978" . 


8.118(2)  (6), 
re-enacted 


5.  Clause  b  of  subsection  2   of  section    118  of  the  said  Act  v. 
repealed  and  the  following  substituted  therefor : 


1978.  c. 


(b)  any  solicitation  by  a  person  made  under  section  4i 
of  The  Securities  Act,  1978;  and 


6.  Section   148,   as  amended  by  the  Statutes  of  Ontario,    1971,  S8.^i^4^8-i52, 
chapter  26,  section  23,  and  sections  149,  150,  151  and  152  of  the 
said  Act  are  repealed. 

7. — (1)  Clause  h  of  subsection  1  of  section  172  of  the  said  Act  is  rglgn^cVed^' 
repealed  and  the  following  substituted  therefor : 

{b)  in   the   case   of   a   corporation   that   is   offering   its 
securities    to    the    public,    the    financial    statement 
required  to  be  filed  under  The  Securities  Act,  1978  '^^^'^-  ■■■ 
and  the  regulations  thereunder  relating  separately 
to, 

(i)  the  period  that  commenced  on  the  date  of 
incorporation  and  ended  as  of  the  close 
of  the  first  financial  year  or,  if  the  corporation 
has  completed  a  financial  year,  the  last  finan- 
cial year,  as  the  case  may  be,  and 

(ii)  the  period  covered  by  the  financial  year  next 
preceding  the  last  financial  year,  if  any. 

(2)  Subsection  2  of  the  said  section  172  is  repealed  and  the  re-enacted 
following  substituted  therefor : 

(2)  It  is  not  necessary  to  designate  the  statements  referred  o®|jf°**^°° 
to  in  clause  a  of  subsection  1  as  the  statement  of  profit  and  ments 
loss,  statement  of  surplus  and  balance  sheet. 

8. — (1)  Clause  a,  and  clauses  k  and  I  as  enacted  by  the  Statutes  ^a^'j^ll^ 
of  Ontario,  1971,  chapter  26,  section  26  and  amended  by  repealed 
1972,  chapter  138,  section  50,  of  subsection  1  of  section  173 
of  the  said  Act  are  repealed. 

(2)  Subsection  2  of  the  said  section  173,  as  amended  by  the  Ij^g^jj^e^^ 
Statutes   of   Ontario,    1972,   chapter    138,   section  50,   is 
further  amended  by  striking  out   "h,   k  and  /"   in  the 
amendment  of  1972  and  inserting  in  lieu  thereof  "and  h" . 

(3)  Subsections  3  and  4  of  the  said  section  173  are  repealed,      re^laied^^' 
9.  Sections  175  and  176  of  the  said  Act  are  repealed.  reiiai'ed^' 


10. — (1)  Paragraph  16,  and  paragraphs  18  to  21  as  enacted  by  the  pa^  ^g^- 

18-21 
repealed 


Q  „^..      „,  ^„  „Q  „^ „   >„  J  pars. 

Statutes  of  Ontario,  1971,  chapter  26,  section  28,  of  sub-  18-21 
section  3  of  section  178  of  the  said  Act  are  repealed. 


(2)  Subsection  4  of  the  said  section  178,  as  enacted  by  the  ^ei^litd 
Statutes   of   Ontario,    1972,   chapter    138,   section   51,   is 
repealed. 


s.  179  (1), 
amended 


s.  179  (3), 
amended 


s.  185, 
re-enacted 


Interim 

financial 

statements 

1978.  c.  . . . 


Distribution 

to 

shareholders 


s.  251  (2), 
amended 


8.  260  (2), 
repealed 


8.  260  (3), 
amended 


11. — (1)  Subsection  1  of  section  179  of  the  said  Act  is  amended 
by  inserting  after  "corporation"  in  the  second  hne  "to 
which  clause  a  of  subsection  1  of  section  172  apphes". 

(2)  Subsection  3  of  the  said  section  179  is  amended  by  inserting 
after  "corporation"  in  the  second  hne  "to  which  either 
clause  a  or  6  of  subsection  1  of  section  172  applies". 

12.  Section  185  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1971,  chapter  26,  section  30,  is  repealed  and  the 
following  substituted  therefor : 

185. — (1)  A  corporation  that  is  offering  its  securities  to 
the  public  shall  send  to  each  shareholder  a  copy  of  an  interim 
financial  statement  required  to  be  filed  under  The  Securities 
Act,  1978  and  the  regulations  thereunder. 

(2)  The  interim  financial  statement  required  by  sub- 
section 1  shall  be  sent  by  prepaid  mail  to  each  shareholder, 
within  sixty  days  of  the  date  to  which  it  is  made  up,  at  his 
latest  address  as  shown  on  the  records  of  the  corporation. 

13.  Subsection  2  of  section  251  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1976,  chapter  67,  section  1,  is  amended 
by  striking  out  "section  134  of  The  Securities  Act"  m  the  second 
and  third  lines  and  in  the  sixth  and  seventh  lines  and  inserting 
in  lieu  thereof  in  each  instance  "sections  76  and  77  of  The 
Securities  Act,  1978". 

14. — (1)  Subsection  2  of  section  260  of  the  said  Act,  as  re-enacted 
by  the  Statutes  of  Ontario,  1971,  chapter  26,  section  43, 
is  repealed. 

(2)  Subsection  3  of  the  said  section  260  is  amended  by  striking 
out  "subsections  1  and  2"  in  the  first  line  and  inserting  in 
lieu  thereof  "subsection  1". 


8.  261  (2), 
re-enacted 


Idem 


15.  Subsection  2  of  section  261  of  the  said  Act  is  repealed  and, 
the  following  substituted  therefor :  j 

(2)  Where  it  appears  to  the  Commission  that  any  person: 
or  corporation  to  which  section  117  or  subsection  1  of  sec-j 
tion  118  apphes  has  failed  to  comply  with  or  is  contravening 
any  such  provision,  the  Commission  may,  notwithstanding 
the  imposition  of  any  penalty  in  respect  of  such  non- 
compliance or  contravention  and  in  addition  to  any  other 
rights  it  may  have,  apply  to  the  court  for  an  order, 

{a)  directing  such  person  or  corporation  to  comply  with 
such  provision  or  restraining  such  person  or  cor- 
poration from  contravening  such  provision ;  and 


(ft)  directing  the  directors  and  senior  officers  of  such 
person  or  corporation  to  cause  such  person  or  cor- 
poration to  comply  with  or  to  cease  contravening  any 
such  provision, 

and  upon  such  application,  the  court  may  make  such  order 
or  such  other  order  as  the  court  thinks  fit. 

16.  Section  269  of  the  said  Act  is  repealed  and  the  following  sub- ^^269,^^^^^ 
stituted  therefor: 

269.  Any    person    or   corporation    directly    affected    by    a^P^^^ 
decision  of  the  Commission  under  this  Act  may  appeal  to  the  commission 
Supreme  Court  and  subsections  2  to  6  of  section  9  of  The  i9'^8.  c. . . . 
Securities  Act,  1978  apply  to  the  appeal. 

17.  Clause  e  of  section  271  of  the  said  Act  is  repealed.  re^lViId 

18.  This  Act  comes  into  force  on  a  day  to  be  named  bv  proclama- commence- 

,     ,       T  •  /"  ment 

tion  of  the  Lieutenant  Governor. 

19.  The  short  title  of  this  Act  is  The  Business  Corporations  ^  m^w^- short  title 
ment  Act,  1978. 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II.  1978 


An  Act  to  amend  the 
Discounting  of  Income  Tax  Refunds  Act,  1977 


The  Hon.  L.  Grossman 
Minister  of  Consumer  and  Commercial  Relations 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  10  1978 


An  Act  to  amend  the 
Discounting  of  Income  Tax  Refunds  Act,  1977 

HER  MAJESTY,   by  and  with   the  advice  and  consent  of  the 
Legislative   Assembly   of   the    Province   of   Ontario,   enacts   as 
follows : 

1.  Section    1   of  The  Income   Tax  Discounters  Act,   1977 ,  being  Ij^ended 
chapter  55,  is  amended  by  relettering  clause  a  as  clause  aa  and 

by  adding  thereto  the  following  clause: 

[a)  "Director"  means  the  Director  under  The  Ministry  ^fig'^^''"' 
of  Consumer  and  Commercial  Relations  Act. 

2.  Section  4  of  the  said  Act  is  amended  by  adding  thereto  the  Ij^entjed 
following  subsections: 

(2)  No  discounter  shall  give  or  offer  to  give  to  a  taxpayer,  Exceeding 
in  return  for  the  right  to  receive  a  refund  which  is  due  or  discount 
will  become  due  to  the  taxpayer,  a  consideration  of  less  than 

95  per  cent  of  the  amount  of  the  refund  or  such  greater 
amount  as  may  be  prescribed  by  the  regulations. 

(3)  No  discounter  shall  acquire  from  a  taxpayer  the  right  consideration 
to  receive  a  refund  unless  the  discounter  pays  the  whole  of  acquisition 

to  D6  CdtSh 

the   consideration    for    the    acquisition    at    the    time   of   the  or  cheque 
acquisition  in  cash  or  by  cheque  that  is  payable  immediately. 

3.  The   said   Act   is   amended   by   adding   thereto   the   following  |n^{||' 
sections: 

9a. — (1)  In  this  section,  "person  being  investigated"  means  tation"^^ 
a  person  whom  the  Director,  upon  a  statement  made  under 
oath,  believes  on  reasonable  and  probable  grounds  has  con- 
travened, is  contravening  or  is  about  to  contravene  any  of 
the  provisions  of  this  Act  or  regulations. 


I 


(2)  The  Director,  if  he  believes  it  advisable  for  the  pro-  Pe'*fr||nfrom 
tection  of  clients  of  a  person  being  investigated  may,  in  dealing  with 
writing  or  by  telegram,  direct  any  person  having  on  deposit 


R.S.C.  1970. 
cc.  B-4.  W-11 


R.S.0. 1970, 
cc.  228,  89.  53 


or  under  control  or  for  safekeeping  any  assets  or  trust  funds 
of  the  person  being  investigated,  to  hold  such  assets  or 
trust  funds  or  direct  the  person  being  investigated  to  refrain 
from  withdrawing  any  such  assets  or  trust  funds  from  any 
person  having  any  of  them  on  deposit  or  under  control  or 
for  safekeeping  or  to  hold  such  assets  or  any  trust  funds  of 
clients  in  his  possession  or  control  in  trust  for  any  interim 
receiver,  custodian,  trustee,  receiver  or  liquidator  appointed 
under  the  Bankruptcy  Act  (Canada),  The  Judicature  Act, 
The  Corporations  Act,  The  Business  Corporations  Act  or  the 
Winding-up  Act  (Canada),  or  until  the  Director  revokes  such 
direction  or  consents  to  the  release  of  any  particular  assets 
or  trust  funds  from  the  direction  but,  in  the  case  of  a  bank, 
loan  or  trust  company,  the  direction  only  applies  to  the 
office,  branches  or  agencies  thereof  named  in  the  direction. 


Bond  in  lieu 


(3)  Subsection  2  does  not  apply  where  the  person  being 
investigated  files  with  the  Director, 


(a)  a  personal  bond  accompanied  by  collateral  security; 


R,S.O.  1970, 
c.  196 


{h)  a  bond  of  a  guarantee  company  approved  under 

The  Guarantee  Companies  Securities  Act;  or 


Application 
for  direction 


[c)  a   bond   of   a   guarantor,    other   than    a   guarantee 
company,  accompanied  by  collateral  security, 

in  such  form,  terms  and  amount  as  the  Director  determines. 

(4)  Any  person  in  receipt  of  a  direction  given  under 
subsection  2,  if  in  doubt  as  to  the  application  of  the  direction 
to  any  assets  or  trust  funds,  or  in  case  of  a  claim  being  made 
thereto  by  a  person  not  named  in  the  direction,  may  apply 
to  a  judge  or  local  judge  of  the  Supreme  Court  who  may 
direct  the  disposition  of  such  assets  or  trust  funds  and  may 
make  such  order  as  to  costs  as  seems  just. 


Application 

for 

cancellation 

of 

direction 


(5)  Any  person  being  investigated  in  respect  of  whom  a 
direction  has  been  given  by  the  Director  under  subsection  2 
may,  at  any  time,  apply  to  the  court  for  cancellation  in 
whole  or  in  part  of  the  direction  and  the  court  shall  dispose 
of  the  application  after  a  hearing  and  may,  if  it  finds  that 
such  a  direction  is  not  required  in  whole  or  in  part  for  the 
protection  of  consumers  of  the  applicant  or  that  the  inter- 
ests of  other  persons  are  unduly  prejudiced  thereby,  cancel 
the  direction  in  whole  or  in  part,  and  the  applicant,  the 
Director  and  such  other  persons  as  the  court  may  specify 
are  parties  to  the  proceedings  before  the  court. 


9b.  Any  notice  or  document  required  by  this  Act  to  be  ff J^t^j^g 
served  or  given  may  be  served  or  given  personally  or  by 
registered  mail  addressed  to  the  person  to  whom  notice  is  to 
be  given  at  his  last  known  address  and,  where  notice  is 
served  or  given  by  mail,  the  service  shall  be  deemed  to  have 
been  made  on  the  fifth  day  after  the  day  of  mailing  unless 
the  person  to  whom  notice  is  given  establishes  that  he, 
acting  in  good  faith,  through  absence,  accident,  illness  or 
other  cause  beyond  his  control,  did  not  receive  the  notice, 
or  did  not  receive  the  notice  until  a  later  date. 

4.  Clause  d  of  section  11  of  the  said  Act  is  amended  bv  striking  ^•ii(^>., 

,.  ,.,,.  ,.  .,.-',  ^  amended 

out     section  3     m  the  third  line  and  inserting  in  lieu  thereof 
"sections  3  and  4". 

5.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  m°e'nt"^"^^ 

6.  The  short   title   of  this   Act   is   The  Income   Tax  Discounters  ^^°^^^^^^^ 
Amendment  Act,  1978. 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II.  1978 


An  Act  to  amend  The  Vital  Statistics  Act 


The  Hon.  Frank  Drea 
Minister  of  Consumer  and  Commercial  Relations 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


3ILL  11  1978 


An  Act  to  amend  The  Vital  Statistics  Act 

HER   MAJESTY,   by   and   with   the   advice  and  consent   of   the 
Legislative   Assembly   of   the   Province   of   Ontario,    enacts   as 
jHows: 

I. — (1)  Clause    a   of   subsection    11    of   section    6    of    The    ^*^«/ amended^' 
Statistics  Act,  being  chapter  483  of  the  Revised  Statutes 
of  Ontario,  1970,  as  enacted  by  the  Statutes  of  Ontario, 
1976,  chapter  40,  section  1,  is  amended  by  striking  out 
"but  followed  by"  in  the  third  line. 

(2)  Clause  b  of  subsection  1 1  of  the  said  section  6  is  amended  amended^' 
B  by  striking  out  "but  followed  by"  in  the  fifth  line. 

(3)  The    said    section    6,    as    amended    by    the    Statutes    of  |;^'ended 
Ontario,  1973,  chapter  114,  section  3,  1976,  chapter  40, 
section   1    and   1977,   chapter  41,   section   23,   is   further 
amended  by  adding  thereto  the  following  subsections: 

(12)  Where  a  joint  request  is  made  under  subsection   11  offirthl"°° 
and  a  registration  is  made  showing  the  surname  of  the  hus-  ^^^^  ^^ 
band  or  father,  as  the  case  may  be,   hyphenated  or  com-  request 
bined  with  the  surname  of  the  mother,   the  births  of  all 
children  born  to  the  persons  making  the  joint  application 
subsequent  to  the  registration  shall  be  registered  in  the  sur- 
name given  to  the  child  whose  birth  was  registered  pursuant 
to  the  request  under  subsection  11. 

(13)  Where  a  joint  request  is  made  under  subsection  11  in  o/^®iJ,'|.™®'^* 
respect  of  a  registration  of  birth  made  before  this  Act  comes  registration 
into  force,  the  Registrar  General  shall  amend  the  registration 
in  accordance  with  the  joint  request. 

^.  The   said   Act   is   amended   by   adding   thereto   the   following  |,f^^^g^ 
section : 

CHANGES  RESULTING  FROM  TRANSSEXUAL  SURGERY 

Changing 

31a. — (1)  Where    a    person    has    had    his    anatomical    sex  ^l^i^nation 
structure  changed  to  a  sex  other  than  that  which  appears  ^P^l^^^axfon" 

ofbirth 


on  his  registration  of  birth,  he  may  apply  to  the  Registra 
General  to  have  the  designation  of  sex  on  his  registratioij 
of  birth  changed  so  that  the  designation  will  be  consisten ' 
with  the  results  of  the  transsexual  surgery. 

Application  (2)  An  application  made  under  subsection   1  shall  be  ar 

companied  by, 

{a)  a  certificate  signed  by  a  medical  practitioner  legall\ 
qualified  to  practise  medicine  in  the  jurisdiction  ii 
which  the  transsexual  surgery  was  performed  upoi 
the  applicant,  certifying  that, 

(i)  he    performed    transsexual    surgery    on    th* 
applicant,  and 


n 


as  a  result  of  the  transsexual  surgery,  th(' 
designation  of  sex  of  the  applicant  should  b( 
changed  on  the  registration  of  his  birth ; 

(b)  a  certificate  of  a  medical  practitioner  who  did  no 
perform  the  transsexual  surgery  but  who  is  quali 
fied  and  licensed  to  practise  medicine  in  Ontari( 
certifying  that, 

(i)  he  has  examined  the  applicant, 

(ii)  the  results  of  the  examination  substantiate 
that  transsexual  surgery  was  performed  upoi 
the  applicant,  and 

(iii)  as  a  result  of  the  transsexual  surgery,  tlu 
description  of  the  sex  of  the  applicant  shoulc 
be  changed  on  the  registration  of  birth  of  tht 
applicant ;  and 

(c)  evidence  satisfactory  to  the  Registrar  General  as  t( 
the  identity  of  the  apphcant. 

medical*®  i^)  Where  it  is  not  possible  to  obtain  the  medical  certifii 

evidence  cate  referred  to  in  clause  a  of  subsection  2,  the  applicanlj 

shall  submit  such  medical  evidence  of  the  transsexual  surgerjl 
as  the  Registrar  General  considers  necessary. 

Notation  on  (4)  -p^e   Registrar   General   shall,    upon   application   mad( 

to^b^^^"""  *°  ^^"^  ^"  accordance  with  this  section,  cause  a  notation  t( 

with'relui\  ^^  made  on  the  birth  registration  of  the  applicant  so  that 

of  surgery  the  registration  is  consistent  with  the  results  of  the  surgery 


I 


(5)  Every  birth  certificate  issued  after  the  making  of  a  ^irtiflcate 
notation  under  this  section  shall  be  issued  as  if  the  original  issued  after 

r  1  •     1     1       1    1  •  1      •  ■         notation 

registration  of  birth  had  been  made  showing  the  designation 
of  sex  as  changed  under  this  section. 


3.  This  Act  comes  into  force  on  a  day  to  be  named  by  proclamation  commence- 
of  the  Lieutenant  Governor. 

4.  The  short  title  of  this  Act  is  The  Vital  Statistics  Amendment  Short  title 
Act,  1978. 


AatofciS*  Vfc.O  TO    BY     l_ie:UTE.r>»ANT- 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  amend  The  Mental  Health  Act 


The  Hon.  D.  R.  Timbrell 
Minister  of  Health 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  19  1978 


An  Act  to  amend  The  Mental  Health  Act 

HER   MAJESTY,   by  and  with   the   advice   and   consent   of  the 
Legislative   Assembly   of   the    Province   of   Ontario,   enacts   as 
follows : 

1.  Section    1    of   The   Mental  Health  Act,   being  chapter  269   of  s  i.    ^  ^ 

d'TTlBIKlBQ 

the  Revised  Statutes  of  Ontario,  1970,  is  amended  by  adding 
thereto  the  following  clauses: 

[ca)  "involuntary  patient"  means  a  person  who  is 
detained  in  a  psychiatric  facility  under  a  certificate 
of  involuntary  admission  or  a  certificate  of  renewal ; 


[fa)  "mentally  competent"  means  having  the  ability 
to  understand  the  subject-matter  in  respect  of 
which  consent  is  requested  and  able  to  appreciate 
the  consequences  of  giving  or  withholding  consent; 


{ga)  "nearest  relative"  means, 


i)  the  spouse  who  is  of  any  age  and  mentally 
competent,  or 

(ii)  if  none  or  if  the  spouse  is  not  available,  any 
one  of  the  children  who  has  attained  the  age 
of  majority  and  is  mentally  competent,  or 

(iii)  if  none  or  if  none  is  available,  either  of  the 
parents  who  is  mentally  competent  or  the 
guardian,  or 

(iv)  if  none  or  if  neither  is  available,  any  one  of 
the  brothers  or  sisters  who  has  attained  the 
age  of  majority  and  is  mentally  competent, 
or 


(v)  if  none  or  if  none  is  available,  any  other  of 
the  next  of  kin  who  has  attained  the  age  of 
majority  and  is  mentally  competent ; 

{ha)  "out-patient"  means  a  person  who  is  registered  in 
a  psychiatric  facility  for  observation  or  treatment 
or  both,  but  who  is  not  admitted  as  a  patient  and 
is  not  the  subject  of  an  application  for  assessment; 


{ja)  "prescribed"  means  prescribed  by  the  regulations. 


(la)  "regional  review  board"  means  the  review  board 
appointed  under  section  27  having  jurisdiction  in 
respect  of  the  psychiatric  facihty  in  which  the 
person  in  respect  of  whom  a  hearing  is  required  is  a 
patient ; 


(ma)  "restrain"  means  keep  under  control  by  the  minimal 
use  of  such  force,  mechanical  means  or  chemicals 
as  is  reasonable  having  regard  to  the  physical  and 
mental  condition  of  the  patient. 

8.1a,  2.  The   said   Act   is   amended  by  adding   thereto   the   following 

enacted  .  j  a 

section : 

Uton"^  ^^-  Nothing  in  this  Act  shall  be  deemed  to  affect  the  rights 

rights  and  OF  privileges  of  any  person  except  as  specifically  set  out  in  this 


s  8.  3.  Section  8  of  the  said  Act  is  repealed  and  the  following  sub- 

stituted  therefor: 


re-enacted 


Application  8.— (1)  Where   a   physician   examines   a   person   and   has 

psychiatric  reasonable  cause  to  believe  that  the  person, 


assessment 


{a)  has  threatened  or  attempted  or  is  threatening  or 
attempting  to  cause  bodily  harm  to  himself; 

{b)  has  behaved  or  is  behaving  violently  towards  another 
person  or  has  caused  or  is  causing  another  person  to 
fear  bodily  harm  from  him ;  or 

(c)  has  shown  or  is  showing  a  lack  of  competence  to' 
care  for  himself, 


and  if  in  addition  the  physician  is  of  the  opinion  that  the 
person  is  apparently  suffering  from  mental  disorder  of  a  nature 
or  quality  that  hkely  will  result  in, 

(d)  serious  bodily  harm  to  the  person; 

{e)  serious  bodily  harm  to  another  person;  or 

(/)  imminent  and  serious  physical  impairment  of  the 
person, 

the  physician  may  make  application  in  the  prescribed  form 
for  a  psychiatric  assessment  of  the  person. 

(2)  An  application  under  subsection  1  shall  set  out  clearly  ap'ucation 
that    the    physician    who    signs    the    application    personally 
examined  the  person  who  is  the  subject  of  the  application 

and  made  careful  inquiry  into  all  of  the  facts  necessary  for 
him  to  form  his  opinion  as  to  the  nature  and  quality  of  the 
mental  disorder  of  the  person. 

(3)  A  physician  who  signs  an  application  under  subsec-idem 
tion  1, 

(a)  shall  set  out  in  the  application  the  facts  upon  which 
he  formed  his  opinion  as  to  the  nature  and  quality 
of  the  mental  disorder; 

(6)  shall  distinguish  in  the  application  between  the 
facts  observed  by  him  and  the  facts  communicated 
to  him  by  others;  and 

(c)  shall  note  in  the  application  the  date  on  which  he 
examined  the  person  who  is  the  subject  of  the 
application. 

(4)  An  application  under  subsection  1  is  not  effective  unless  f^^n^ation 
it  is  signed  by   the  physician   within   seven   days   after  he 
examined  the  person  who  is  the  subject  of  the  examination. 

(5)  An  apphcation  under  subsection  1  is  sufficient  authority  ^iitJiority  of 

t  1  f  1    •       1      1-  IT  II-    application 

tor  seven  days  from  and  mcludmg  the  day  on  which  it  is 
signed  by  the  physician, 

(a)  to  any  person  to  take  the  person  who  is  the  subject 
of  the  application  in  custody  to  a  psychiatric 
facihty  forthwith ;  and 

{b)  to  detain  the  person  who  is  the  subject  of  the 
application  in  a  psychiatric  facility  and  to  restrain, 
observe  and  examine  him  in  the  facility  for  not 
more  than  120  hours. 


s.9(l). 
re-enacted 


Justice 
of  the 
peace's 
order  for 
psychiatric 
assessment 


4. — (1)  Subsection  1  of  section  9  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor : 

(1)  Where  information  upon  oath  is  brought  before  a 
justice  of  the  peace  that  a  person  within  the  limits  of  the 
jurisdiction  of  the  justice, 

(a)  has  threatened  or  attempted  or  is  threatening  or 
attempting  to  cause  bodily  harm  to  himself; 

{b)  has  behaved  or  is  behaving  violently  towards  another 
person  or  has  caused  or  is  causing  another  person  to 
fear  bodily  harm  from  him ;  or 

(c)  has  shown  or  is  showing  a  lack  of  competence  to 
care  for  himself, 

and  in  addition  based  upon  the  information  before  him  the 
justice  of  the  peace  has  reasonable  cause  to  believe  that  the 
person  is  apparently  suffering  from  mental  disorder  of  a 
nature  or  quahty  that  likely  will  result  in, 

{d)  serious  bodily  harm  to  the  person; 

{e)  serious  bodily  harm  to  another  person ;  or 

(/)  imminent  and  serious  physical  impairment  of  the 
person, 

the  justice  of  the  peace  may  issue  his  order  in  the  prescribed 
form  for  the  assessment  of  the  person  by  a  physician. 


s.  9  (2), 
repealed 


8. 9  (4), 
re-enacted 


Authority 
of  order 


ss.  10. 11. 12. 
re-enacted 


(2)  Subsection  2  of  the  said  section  9  is  repealed. 

(3)  Subsection  4  of  the  said  section  9  is  repealed  and  the 
following  substituted  therefor: 

(4)  An  order  under  this  section  shall  direct,  and,  for  a 
period  not  to  exceed  seven  days  from  and  including  the  day 
that  it  is  made,  is  sufficient  authority  for  any  constable  or 
other  peace  officer  to  whom  it  is  addressed  to  take  the  person 
named  or  described  therein  in  custody  forthwith  to  an  appro- 
priate place  where  he  may  be  detained  for  assessment  by  a 
physician. 

5.  Sections  10,  11  and  12  of  the  said  Act  are  repealed  and  the 
following  substituted  therefor : 


Action 
by  peace 
officer 


10.  Where  a  constable  or  other  peace  officer  observes  a 
person  who  acts  in  a  manner  that  in  a  normal  person  would 


be  disorderly  and  has  reasonable  cause  to  believe  that  the 
person, 

{a)  has  threatened  or  attempted  or  is  threatening  or 
attempting  to  cause  bodily  harm  to  himself; 

{b)  has  behaved  or  is  behaving  violently  towards  another 
person  or  has  caused  or  is  causing  another  person  to 
fear  bodily  harm  from  him ;  or 

(c)  has  shown  or  is  showing  a  lack  of  competence  to 
care  for  himself, 

and  in  addition  the  constable  or  other  peace  officer  is  of  the 
opinion  that  the  person  is  apparently  suffering  from  mental 
disorder  of  a  nature  or  quahty  that  likely  will  result  in, 

(d)  serious  bodily  harm  to  the  person; 

{e)  serious  bodily  harm  to  another  person;  or 

(/)  imminent  and  serious  physical  impairment  of  the 
person, 

and  that  it  would  be  dangerous  to  proceed  under  section  9, 
the  constable  or  other  peace  officer  may  take  the  person  in 
custody  to  an  appropriate  place  for  assessment  by  a  physician. 

11.  An  assessment  under  section  9  or  10  shall  be  conducted  pgyc^fitric 
by  a  physician  forthwith  after  receipt  of  the  person  at  the  assessment 
place  of  assessment  and  where  practicable  the  place  shall  be 

a  psychiatric  facihty  or  other  health  facility. 

12.  Subject  to  subsection  36  of  section  13,  the  attending  pn^f^^^^J™"" 
physician  may  change  the  status  of  an  informal  patient  to  patient  to 

•^        e  •  ■  1-  1^1-  -1    involuntary 

that  of  an  mvoluntary  patient  by  completmg  and  hhng  with  patient 
the  officer  in  charge  a  certificate  of  involuntary  admission. 

6. — (1)  Subsections   1    to  3   of  section    13   of  the  said  Act   are  re-enacted 
repealed  and  the  following  substituted  therefor : 

(1)  The  attending  physician,  after  observing  and  examin-  ^^'^l^^fng 
ing  a  person  who  is  the  subject  of  an  application  for  assess-  physician 
ment  under  section  8  or  who  is  the  subject  of  an  order  under 
section  25, 

{a)  shall  release  the  person  from  the  psychiatric  facility 
if  the  attending  physician  is  of  the  opinion  that 
the  person  is  not  in  need  of  the  treatment  provided 
in  a  psychiatric  facility ; 


{b)  shall  admit  the  person  as  an  informal  patient  if  the 
attending  physician  is  of  the  opinion  that  the  person 
is  suffering  from  mental  disorder  of  such  a  nature  or 
quality  that  the  person  is  in  need  of  the  treatment 
provided  in  a  psychiatric  facility  and  is  suitable  for 
admission  as  an  informal  patient ;  or 

(f)  shall  admit  the  person  as  an  involuntary  patient  by 
completing  and  filing  with  the  officer  in  charge  a 
certificate  of  involuntary  admission  if  the  attending 
physician  is  of  the  opinion  both  that  the  person  is 
suffering  from  mental  disorder  of  a  nature  or  quality 
that  likely  will  result  in, 

(i)  serious  bodily  harm  to  the  person, 

(ii)  serious  bodily  harm  to  another  person,  or 

(iii)  imminent    and   serious    physical    impairment 
of  the  person, 

unless  the  person  remains  in  the  custody  of  a 
psychiatric  facility  and  that  the  person  is  not 
suitable  for  admission  as  an  informal  patient. 

Physician  (2)  The  physician  who  completes  a  certificate  of  involuntary 

completes  admission  pursuant  to  clause  c  of  subsection  1  shall  not  be 

of  the    same    physician    who    completed    the    apphcation    for 

admisslon^^  psychiatric  assessment  pursuant  to  section  8. 

of^^erson  (^)  '^^^   officer   in   charge   shall   release   a   person   who  is 

by  officer  the  subiect  of  an  application  for  assessment  under  section 

in  cn.3ir£r6 

8  or  who  is  the  subject  of  an  order  under  section  25  upon  the 
completion  of  120  hours  of  detention  in  the  psychiatric  facihty 
unless  the  attending  physician  has  released  the  person,  has 
admitted  the  person  as  an  informal  patient  or  has  admitted 
the  person  as  an  involuntary  patient  by  completing  and 
fifing  with  the  officer  in  charge  a  certificate  of  involuntary 
admission. 

certmcate°^  (3a)  An  involuntary  patient  may  be  detained,  restrained, 

observed  and  examined  in  a  psychiatric  facility, 

(a)  for  not  more  than  two  weeks  under  a  certificate 
of  involuntary  admission ;  and 

(6)  for  not  more  than, 

(i)  one  additional  month  under  a  first  certificate 
of  renewal, 

(ii)  two  additional  months  under  a  second  certi- 
ficate of  renewal,  and 


(iii)  three    additional    months    under   a    third    or 
subsequent  certificate  of  renewal, 

that  is  completed  and  filed  with  the  officer  in  charge 
by  the  attending  physician. 

{3b)  The  attending  physician  shall  not  complete  a  certifi- cond^^ons 
cate  of  involuntary  admission  or  a  certificate  of  renewal  to  making 
unless,  after  he  has  examined  the  patient,  he  is  of  the  opinion  of  involuntary 

,      ,1  admission  or 

DOtn,  certificate  of 

renewal 

(a)  that  the  patient  is  suffering  from  mental  disorder 
of  a  nature  or  quality  that  likely  will  result  in, 

(i)  serious  bodily  harm  to  the  patient, 

(ii)  serious  bodily  harm  to  another  person,  or 

(iii)  imminent    and   serious   physical   impairment 
of  the  patient, 

unless    the   patient    remains    in    the    custody    of    a 
psychiatric  facility;  and 

(b)  that   the  patient   is   not  suitable   for   admission   or 
continuation  as  an  informal  patient. 

(2)  The  said  section  13  is  amended  by  adding  thereto  the  |,i|injed 
following  subsection : 

(6)  Forthwith  following  completion  and  filing  of  a  certi-  Examination 
ficate  of  involuntary  admission  or  of  a  certificate  of  renewal,  ^®^^||^|*^ 
the  officer  in  charge  or  his  delegate,  shall  review  the  certi-  in  charge 
fication  documents  to  ascertain  whether  or  not  they  have 
been    completed    in    comphance    with    the    criteria    outlined 
in  this  Act  and  where,  in  his  opinion,   the  documents  are 
not  properly  completed,  the  officer  in  charge  shall  so  inform 
the  attending  physician  and,  unless  the  person  is  re-examined 
and  released  or  admitted  in  accordance  with  subsections   1 
and  2,  the  officer  in  charge  shall  release  the  person. 

7.  Subsection  1  of  section  21  of  the  said  Act,  exclusive  of  the  Ij^gnJe^ 
clauses,  is  repealed  and  the  following  substituted  therefor : 

(1)  Where  a  person  who  is  subject  to  detention  is  absent  un^^^thorized 
without  leave  from  a  psychiatric  facility,  a  constable  or  other 
peace  officer  or  any  one  appointed  by  the  officer  in  charge  may 
return   the   person    to   the   psychiatric    facility   or   take   the 
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person  to  the  psychiatric  facihty  nearest  to  the  place  where 
the  person  is  apprehended, 


s.  25. 
re-enacted 


8.  Section  25  of  the  said  Act  is  repealed  and  the  following  sub- 
stituted therefor: 


Mentally 
disordered 
person 
coming  into 
Ontario 


25.  Where  the  Minister  has  reasonable  cause  to  beheve 
that  there  may  come  or  be  brought  into  Ontario  a  person 
suffering  from  mental  disorder  of  a  nature  or  quality  that 
likely  will  result  in, 


{a)  serious  bodily  harm  to  the  person  ;  or 
(b)  serious  bodily  harm  to  another  person, 

unless  the  person  is  placed  in  the  custody  of  a  psychiatric 
facility,  the  Minister  by  an  order  in  the  prescribed  form 
may  authorize  any  one  to  take  the  person  in  custody  to  a 
psychiatric  facility  and  the  order  is  authority  to  admit, 
detain,  restrain,  observe  and  examine  the  person  in  the 
psychiatric  facility. 


s.  25a, 
enacted 


9.  The  said   Act   is   amended  by  adding   thereto   the   following 
section : 


Duty  of 
constable, 
other  peace 
officer  or 
other  person 


25fl.  A  constable  or  other  peace  officer  or  any  one  who  takes 
a  person  in  custody  to  a  psychiatric  facility  shall  remain  at 
the  facility  and  retain  custody  of  the  person  so  taken  until 
the  facility  accepts  the  custody  of  the  person. 


s.  26a. 
enacted 


10.  The  said  Act  is  further  amended  by  adding  thereto  the  follow- 
ing section : 


Interpre- 
tation 


26fl. — (1)  In    this   section. 


(a)  "clinical  record"  means  the  clinical  record  compiled 
in  a  psychiatric  facility  in  respect  of  a  patient, 
and  includes  a  part  of  a  clinical  record; 

{b)  "patient"  includes  former  patient,  out-patient,  and 
former  out-patient. 


Disclosure 
of  clinical 
record 


(2)  Except  as  provided  in  subsections  3  and  5,  no  person 
shall  disclose,  transmit  or  examine  a  clinical  record. 


Idem 


(3)  The  officer  in  charge  and  the  attending  physician  in 
the  psychiatric  facility  in  which  a  clinical  record  was  prepared 
may  examine  the  clinical  record  and  the  officer  in  charge 


may  disclose  or  transmit  the  clinical  record  to  or  permit  the 
examination  of  the  clinical  record  by, 

{a)  where  the  patient  has  attained  the  age  of  majority 
and  is  mentally  competent,  any  person  with  the 
consent  of  the  patient ; 

{b)  where  the  patient  has  not  attained  the  age  of 
majority  or  is  not  mentally  competent,  any  person 
with  the  consent  of  the  nearest  relative  of  the 
patient ; 

(c)  any  person  employed  in  or  on  the  staff  of  the 
psychiatric  facility  for  the  purpose  of  assessing  or 
treating  or  assisting  in  assessing  or  treating  the 
patient ; 

(d)  the  chief  executive  officer  of  a  health  facility  that  is 
currently  involved  in  the  direct  health  care  of  the 
patient  upon  the  written  request  of  the  chief  execu- 
tive officer  to  the  officer  in  charge ; 

(e)  with  the  consent  of  the  patient  or,  where  the  patient 
has  not  attained  the  age  of  majority  or  is  not 
mentally  competent,  with  the  consent  of  the  nearest 
relative  of  the  patient  or,  where  delay  in  obtaining 
the  consent  of  either  of  them  would  endanger  the 
Ufe,  a  limb  or  a  vital  organ  of  the  patient,  without 
the  consent  of  either  of  them,  a  person  currently 
involved  in  the  direct  health  care  of  the  patient  in  a 
health  facility; 

(/)  a  person  for  the  purpose  of  research,  academic 
pursuits  or  the  compilation  of  statistical  data. 

(4)  Where  a  clinical  record,  ma^teriai 

in  clinical 
...  .         ,  ■     ,  r  •  ••      1  1  ■        •     record  for 

(a)  IS  transmitted  or  copied  for  use  outside  the  psychiatric  research. 

.  .  .  study  or 

facility  for  the  purpose  of  research,  academic  pur-  statistics 
suits  or  the  compilation  of  statistical  data,  the 
officer  in  charge  shall  remove  from  the  part  of 
the  clinical  record  that  is  transmitted  or  from 
the  copy,  as  the  case  may  be,  the  name  of  and  any 
means  of  identifying  the  patient;  and 

(b)  is  disclosed  to  or  examined  by  a  person  for  the 
purpose  of  research,  academic  pursuits  or  the  com- 
pilation of  statistical  data,  the  person  shall  not 
disclose  the  name  of  or  any  means  of  identifying 
the  patient  and  shall  not  use  or  communicate  the 
information  or  material  in  the  clinical  record  for 
a  purpose  other  than  research,  academic  pursuits 
or  the  compilation  of  statistical  data. 
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Disclosure 
pursuant  to 
subpoena 


(5)  Subject  to  subsections  6  and  7,  the  officer  in  charge 
or  a  person  designated  in  writing  by  the  officer  in  charge  shall 
disclose,  transmit  or  permit  the  examination  of  a  clinical 
record  pursuant  to  a  subpoena,  order,  direction,  notice  or 
similar  requirement  in  respect  of  a  matter  in  issue  or  that 
may  be  in  issue  in  a  court  of  competent  jurisdiction  or  under 
any  Act. 


statement 
by  attending 
physician 


(6)  Where  the  disclosure,  transmittal  or  examination  of  a 
clinical  record  is  required  by  a  subpoena,  order,  direction, 
notice  or  similar  requirement  in  respect  of  a  matter  in  issue 
or  that  may  be  in  issue  in  a  court  of  competent  jurisdiction 
or  under  any  Act  and  the  attending  physician  states  in 
writing  that  he  is  of  the  opinion  that  the  disclosure,  trans- 
mittal or  examination  of  the  clinical  record  or  of  a  specified 
part  of  the  clinical  record. 


{a)  is  likely  to  result  in  harm  to  the  treatment  or 
recovery  of  the  patient ;  or 

{b)  is  likely  to  result  in, 

(i)  injury   to   the   mental   condition   of   a   third 
person,  or 

(ii)  bodily  harm  to  a  third  person, 

no  person  shall  comply  with  the  requirement  with  respect 
to  the  clinical  record  or  the  part  of  the  clinical  record  specified 
by  the  attending  physician  except  under  an  order  of, 

(c)  the  court  before  which  the  matter  is  or  may  be  in 
issue;  or 

(d)  where  the  disclosure,  transmittal  or  examination  is 
not  required  by  a  court,  under  an  order  of  the 
Divisional  Court, 

made  after  a  hearing  from  which  the  public  is  excluded  and 
that  is  held  on  notice  to  the  attending  physician. 


Matters 
to  be 

considered  by 
court  or  body 


(7)  On  a  hearing  under  subsection  6,  the  court  or  body 
shall  consider  whether  or  not  the  disclosure,  transmittal  or 
examination  of  the  clinical  record  or  the  part  of  the  clinical 
record  specified  by  the  attending  physician 


{a)  is   likely   to   result    in   harm    to    the    treatment   or 
recovery  of  the  patient ;  or 
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(b)  is  likely  to  result  in, 

(i)  injury   to   the   mental   condition   of   a   third 
person,  or 

(ii)  bodily  harm  to  a  third  person, 

and  for  the  purpose  the  court  or  body  may  examine  the 
clinical  record,  and,  if  satisfied  that  such  a  result  is  likely, 
the  court  or  body  shall  not  order  the  disclosure,  transmittal 
or  examination  unless  satisfied  that  to  do  so  is  essential  in  the 
interests  of  justice. 

(8)  Where    a    clinical    record    is    required    pursuant    to  ^ifni^ai"^ 
subsection  5  or  6,  the  clerk  of  the  court  or  body  in  which  record  to 

oiTiCGr  in 

the  clinical  record  is  admitted  in  evidence  or,  if  not  so  admitted,  charge 
the  person  to  whom  the  clinical  record  is  transmitted  shall 
return  the  clinical  record  to  the  officer  in  charge  forthwith 
after  the  determination  of  the  matter  in  issue  in  respect  of 
which  the  cUnical  record  was  required. 


(9)  No  person  shall  disclose  in  an  action  or  proceeding  in  ?^^|ct°ion^or 
any  court  or  before  any  body  any  knowledge  or  information  proceeding 
in  respect  of  a  patient  obtained  in  the  course  of  assessing 
or  treating  or  assisting  in  assessing  or  treating  the  patient 
in  a  psychiatric  facility  or  in  the  course  of  his  employment 
in  the  psychiatric  facility  except, 

(a)  where  the  patient  has  attained  the  age  of  majority 
and  is  mentally  competent,  with  the  consent  of  the 
patient ; 

(b)  where  the  patient  has  not  attained  the  age  of 
majority  or  is  not  mentally  competent,  with  the 
consent  of  the  nearest  relative  of  the  patient ;  or 

(c)  where  the  court  or,  in  the  case  of  a  proceeding  not 
before  a  court, ,  the  Divisional  Court  determines, 
after  a  hearing  from  which  the  public  is  excluded 
and  that  is  held  on  notice  to  the  patient  or  (where 
the  patient  has  not  attained  the  age  of  majority  or 
is  not  mentally  competent)  the  nearest  relative  of  the 
patient,  that  the  disclosure  is  essential  in  the 
interests  of  justice. 

11.  Sections  28,  29  and  30  of  the  said  Act  are  repealed  and  the  8|-28-3a^^ 
following  substituted  therefor : 
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Notice  of 
certificate 
to  be 
given  or 
transmitted 
to  patient 


R.S.0. 1970. 
c.  239 


Notice 


Application 
for  review 
by  patient, 
etc. 


28. — (1)  An  attending  physician  who  completes  a  certi- 
ficate of  involuntary  admission  or  a  certificate  of  renewal 
shall  give  or  transmit  a  notice  in  writing  of  completion  and 
fihng  of  the  certificate  to  the  patient  who  is  the  subject  of 
the  certificate  and  to  the  area  director  for  the  area,  in 
accordance  with  The  Legal  Aid  Act,  in  which  the  psychiatric 
facility  is  located. 

(2)  A  notice  under  subsection  1  shall  inform  the  patient 
and  the  area  director  that  the  patient  or  any  person  on  his 
behalf  is  entitled  to  a  hearing  by  the  regional  review  board 
if  the  patient  or  the  person  gives  or  transmits  to  the  officer 
in  charge  or  to  the  regional  review  board  notice  in  writing  re- 
quiring a  hearing  and  the  patient  or  the  person  may  so 
require  such  a  hearing. 

(3)  An  involuntary  patient,  or  any  person  on  his  behalf, 
may  apply  in  the  prescribed  form  to  the  chairman  of  the 
regional  review  board  having  jurisdiction  to  inquire  into 
whether  the  patient  is  suffering  from  mental  disorder  of  a 
nature  or  quality  that  likely  will  result  in, 


When 

application 
maybe 
made 


{a)  serious  bodily  harm  to  the  patient ; 

{h)  serious  bodily  harm  to  another  person;  or 

(c)  imminent  and  serious  physical  impairment  of  the 
patient, 

unless   the   patient   remains  an   involuntary  patient   in  the 
custody  of  a  psychiatric  facility. 

(4)  An  application  under  subsection  1  may  be  made, 

{a)  when  a  certificate  of  involuntary  admission  respect- 
ing the  patient  comes  into  force ; 


Application 
for  review 
by  Minister, 
etc. 


Where  notice 
deemed  to 
have  been 
given 


{h)  when  any  certificate  of  renewal  respecting  the 
patient  comes  into  force ;  or 

(c)  when  the  patient,  after  having  been  admitted  to  a 
psychiatric  facility,  is  subsequently  continued  as  an 
involuntary  patient. 

(5)  An  application  under  subsection  1  may  be  made  atj 
any  time  by  the  Minister,  the  Deputy  Minister  or  the  officer  i 
in  charge  in  respect  of  any  involuntary  patient. 

(6)  On  the  completion  of  a  fourth  certificate  of  renewal 
and  on  the  completion  of  every  fourth  certificate  of  renewal 
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thereafter,  the  patient  shall  be  deemed  to  have  applied  in  the 
prescribed  form  pursuant  to  subsection  3  to  the  chairman  of 
the  regional  review  board  having  jurisdiction. 

29.  Notwithstanding    that    a    hearing    is    required    or    an  Effective 
appeal  is  taken  against  a  certificate  of  involuntary  admission  certificate 
or  a  certificate  of  renewal,  the  certificate  is  effective  until 
confirmed  or  rescinded  on  a  hearing  or  appeal. 

30.  The  attending  physician,  the  patient  or  other  person  Parties 
who  has  required  the  hearing  and  such  other  persons  as  the 
regional  review  board  may  specify  are  parties  to  the  pro- 
ceedings before  the  board. 

30a.  Where  a  patient  or  other  person  gives  or  transmits  Transmittal 
to  the  officer  in  charge  a  notice  in  writing  pursuant  to  sub-  by  officer 
section  2  of  section  28,  the  officer  in  charge  shall  transmit  the  ^°^  *^^^ 
requirement  to  the  regional  review  board. 

30b.  A  regional  review  board  that  received  notice  in  Appoint- 
writing  requiring  a  hearing  under  subsection  2  of  section  28  time  and 
or  under  section  30a  shall  appoint  a  time  and  place  for  and  Searing^ 
hold  the  hearing. 

30c.  Within  seven  days  from  the  day  that  a  regional  review  Powers 
board  completes  a  hearing  under  section  30b,  the  board  by 
an  order  in  writing  shall  confirm  or  revoke  the  certificate  of 
involuntary  admission  or  the  certificate  of  renewal  and  for 
the  purpose  the  board  may  substitute  its  opinion  for  that 
of  the  attending  physician. 

30^. — (1)  A  party  to  a  proceeding  shall  be  afforded  an  Examination 
opportunity  to  examine   and   to   copy,   before   the  hearing,  documentary 
any  written  or  documentary  evidence  that  will  be  produced 
or  any  report,  the  contents  of  which  will  be  produced  or  any 
report,  the  contents  of  which  will  be  given  in  evidence  at 
the  hearing. 

(2)  Subject  to  section  26a,  a  party  to  a  proceeding  or  the  Party  may 
counsel  or  agent  representing  the  party,  or  both,  is  entitled  ciinicai 
to  examine  and  to  copy  any  clinical  record  prepared  in  respect 
of  the  patient. 

30g. — (1)  Members  of  a  regional  review  board  holding  a  ^q®,™^^'"^ 
hearing  shall  not  have  taken  part  before  the  hearing  in  any  tearing  not 
investigation  or  consideration  of  the  subject-matter  of  the  taken  part 
hearing  and  shall  not  communicate  directly  or  indirectly  in  t?on,^e^tV^* 
relation  to  the  subject-matter  of  the  hearing  with  any  person 
or  with  any  party  or  his  representative  except  under  notice 
to  and  opportunity  for  all  parties  to  participate,  but  the 
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regional  review  board  may  seek  legal  advice  from  an  adviser 
independent  from  the  parties  and  in  such  case  the  nature  of 
the  advice  shall  be  made  known  to  the  parties  in  order  that 
they  may  make  submissions  as  to  the  law. 


Only 
members 
at  hearing 
to  partici- 
pate in 
decision 


(2)  No  member  of  a  regional  review  board  shall  participate 
in  a  decision  of  a  regional  review  board  pursuant  to  a  hearing 
unless  he  was  present  throughout  the  hearing  and  heard  the 
evidence  and  argument  of  the  parties  and,  except  with  the 
consent  of  the  parties,  no  decision  of  a  regional  review  board 
shall  be  given  unless  all  members  so  present  participate  in 
the  decision. 


Findings 
of  fact 


1971,  c.  47 


(3)  The  findings  of  fact  of  a  regional  review  board  pur- 
suant to  a  hearing  shall  be  based  exclusively  on  evidence 
admissible  or  matters  that  may  be  noticed  under  sections  15 
and  16  of  The  Statutory  Powers  Procedure  Act,  1971. 


Release  of 

documentary 

evidence 


(4)  Documents  and  things  put  in  evidence  at  the  hearing 
shall,  upon  the  request  of  the  person  who  produced  them, 
be  released  to  him  by  the  regional  review  board  within  a 
reasonable  time  after  the  matter  in  issue  has  been  finally 
determined. 


Appeal  to 
court 


30/. — (1).A  party  to  proceedings  before  a  regional  review 
board  may  appeal  from  its  decision  in  accordance  with  the 
rules  of  court  to  the  county  or  district  court  of  the  county 
or  district  in  which  is  located  the  psychiatric  facility  where 
the  patient  is  detained. 


Record  to 
be  filed 
in  court 


Appeal  on 
law  or 
facts 


(2)  Where  a  party  appeals  from  a  decision  or  order  of  a 
regional  review  board,  the  regional  review  board  shall  forth- 
with file  in  the  county  or  district  court  the  record  of  the 
proceedings  before  it  in  which  the  decision  was  made,  which 
shall  constitute  the  record  in  the  appeal. 

(3)  An  appeal  under  this  section  may  be  made  on  questions 
of  law  or  fact  or  both. 


Power  of 
court 


(4)  On    an    appeal    under    this    section,    the    court    may 
exercise  all  the  powers  of  the  regional  review  board. 


Idem 


(5)  For  the  purpose  of  subsection  4,  the  court  may  sub- 
stitute its  opinion  for  that  of  the  attending  physician  or  of 
the  regional  review  board. 


Idem 


(6)  On  an  appeal  under  this  section,  the  court  may  refer 
the  matter  back  to  the  regional  review  board  for  rehearing, 
in  whole  or  in  part,  in  accordance  with  such  directions  as 
the  court  considers  proper. 
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12.  The  said  Act  is  further  amended  by  adding  thereto  the  follow- 
ing section: 

31a. — (1)  In  this  section,  "psychosurgery"  means  ^ny  ^°^erpre- 
procedure  that,  by  direct  or  indirect  access  to  the  brain, 
removes,  destroys  or  interrupts  the  continuity  of  histologically 
normal  brain  tissue,  or  which  inserts  indwelling  electrodes  for 
pulsed  electrical  stimulation  for  the  purpose  of  altering 
behaviour  or  treating  psychiatric  illness,  but  does  not  include 
neurological  procedures  used  to  diagnose  or  treat  organic 
brain  conditions  or  to  diagnose  or  treat  intractable  physical 
pain  or  epilepsy  where  these  conditions  are  clearly  demon- 
strable. 

(2)  Psychiatric    treatment   shall   not   be   given    to   an   in-  ^^ealfment 
voluntary   patient   without   the   consent   of   the   patient   or, 

where  the  patient  has  not  reached  the  age  of  majority  or  is 
not  mentally  competent,  the  consent  of  the  nearest  relative 
of  the  patient  except  under  the  authority  of  an  order  of  a 
regional  review  board  made  on  the  application  of  the  officer  in 
charge. 

(3)  The  consent  of  an  involuntary  patient  or  the  nearest  consent  to 
,     .  f  .       ,  J   f  psycho- 
relative   of   an   mvoluntary   patient   to   treatment   while   an  surgery 

involuntary    patient    does    not    include    and    shall    not    be 

deemed  to  include  psychosurgery. 


(A\    Whfrp  Application 

y*l    vviicie,  to  regional 

review 
{a)  an  involuntary  patient  or  the  nearest  relative  of  an  ^oa^d 

involuntary  patient,  as  the  case  requires,  refuses 
consent  or  an  involuntary  patient  is  not  mentally 
competent  and  there  is  no  relative  of  the  patient 
from  whom  consent  may  be  requested  to  the  pro- 
vision of  a  specific  psychiatric  treatment  or  a 
specific  course  of  psychiatric  treatment  to  the 
patient;  and 

(6)  the  attending  physician,  a  psychiatrist  who  is  a 
member  and  a  psychiatrist  who  is  not  a  member  of 
the  medical  staff  of  the  psychiatric  facility  in  which 
the  patient  is  detained  each  state  in  the  prescribed 
form; 

(i)  that  he  has  examined  the  patient, 

(ii)  that  he  is  of  the  opinion  that  the  mental 
condition  of  the  patient  will  be  or  is  likely 
to  be  substantially  improved  by  the  specific 
psychiatric  treatment  or  the  specific  course 
of  psychiatric  treatment,  and 
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Hearing 


(iii)  that  the  mental  condition  of  the  patient  will 
not  or  is  not  likely  to  improve  without  the 
specific  treatment  or  course  of  treatment, 

the  attending  physician  on  notice  to  the  patient  or  the 
nearest  relative,  as  the  case  requires,  may  apply  to  the 
regional  review  board  for  an  order  authorizing  the  providing 
of  the  treatment  or  course  of  treatment  to  the  patient. 

(5)  Where  the  attending  physician  applies  for  a  hearing 
under  subsection  4,  the  regional  review  board  shall  appoint  a 
time  for  and  hold  the  hearing  and  shall  issue  its  decision 
within  seven  days  after  the  completion  of  the  hearing  and, 
where  the  bodrd  is  satisfied. 


(«)  that  the  mental  condition  of  the  patient  will  be  or  is 
likely  to  be  substantially  improved  by  the  specific 
psychiatric  treatment  or  course  of  treatment  for  the 
providing  of  which  authority  is  sought;  and 

{b)  that  the  mental  condition  of  the  patient  will  not  or 
is  not  likely  to  improve  without  the  specific  psychi- 
atric treatment  or  course  of  treatment, 


Parties 


the  board  by  order  may  authorize  the  providing  of  the 
psychiatric  treatment  or  course  of  treatment  specified  in  the 
application,  but  the  board  shall  not  authorize  and  no  order 
of  the  board  is  or  shall  be  deemed  to  be  authority  to  perform 
psychosurgery. 

(6)  The  attending  physician  and  the  patient  or,  where  the 
patient  is  not  mentally  competent,  the  nearest  relative  or,  if 
none,  the  Official  Guardian  and  such  other  persons  as  the 
regional  review  board  may  specify  are  parties  to  the  pro- 
ceedings before  the  board. 


ss.  32-38. 
re-enacted 


Examination 

as  to 

competency 

to  manage 

estate. 

upon 

admission 


Idem 


Entry  of 
deter- 
mination and 
reasons  in 
clinical 
record 


1 3.  Sections  32  to  38  of  the  said  Act  are  repealed  and  the  following 
substituted  therefor: 

32. — (1)  Forthwith  upon  the  admission  of  a  patient  to  a 
psychiatric  facility,  a  physician  shall  examine  the  patient  to     i 
determine  whether  or  not  he  is  competent  to  manage  his    ^ 
estate. 

(2)  The  attending  physician  may  examine  a  patient  and 

a  physician  may  examine  an  out-patient  at  any  time  to  deter-  , 
mine  whether  or  not  the  patient  or  out-patient  is  competent  j 
to  manage  his  estate. 

(3)  After  an   examination   under  subsection    1    or  2,   the    j 
physician  or  attending  physician,  as  the  case  may  be,  shall     ' 
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enter  his  determination,  together  with  written  reasons  therefor, 
in  the  chnical  record  prepared  in  respect  of  the  patient. 

(4)  A  physician  or  attending  physician  who  performs  an  certificate  of 

^    I  _        r    J  G    f    J  f  incompetence 

exammation  under  subsection  1  or  2  and  who  is  of  the 
opinion  that  the  patient  or  out-patient  is  not  competent  to 
manage  his  estate  shall  issue  a  certificate  of  incompetence 
in  the  prescribed  form  and  the  officer  in  charge  shall  transmit 
the  certificate  to  the  Public  Trustee. 

(5)  Where  circumstances  are  such  that  the  Public  Trustee  exceptional 
should  immediately  assume  management  of  an  estate,   the  circum- 
officer  in  charge  or,  where  the  officer  in  charge  is  not  pres- 
ent in   the  psychiatric   facility,   the  physician   or  attending 
physician  shall  notify  the  Public  Trustee  in  the  fastest  manner 
possible  that  a  certificate  of  incompetence  has  been  issued. 

(6)  A    patient    or    out-patient    may    appoint    the    Public  ^ ^^aM^T"' 
Trustee  as  committee  of  the  estate  of  the  patient  or  out- 
patient. 

(7)  An  appointment  under  subsection  6,  ^^^^ 

{a)  is  not  valid  unless  it  is  signed  and  sealed  by  the 
patient  or  out-patient ;  and 

[b)  may  be  revoked  by  a  written  revocation  signed  and 
sealed  by  the  patient  or  out-patient. 

(8)  Where  the  Public  Trustee  is  committee  of  the  estate  of  a  Tmsteri'J'"" 
patient  or  out-patient  at  the  time  of  his  admission   to  or  committee 
receipt  in  a  psychiatric  facility,  a  certificate  of  incompetence  admission 
shall  be  deemed  to  have  been  issued  and  transmitted  to  the  of  patient  or 
Public  Trustee  under  subsection  4.  out-patient 

(9)  Subsections  1  to  8  do  not  apply  to  a  patient  or  out-  ^^8^18(10 
patient    whose    estate    is    under    committeeship    under    The  not  apply 
Mental  Incompetency  Act.  ^fjf-  ^^'^°- 

33.— (1)  Notwithstanding  that  under  The  Mental  Incom-  TSermi'"" 
petency   Act   a   person    other   than    the    Public   Trustee   has  replace 

,  -^1,1  •,.  r.i  ..         r  •  committee 

been  appomted  as  the  committee  of  the  estate  of  a  patient  or  appointed 
out-patient,  the  Supreme  Court  may  at  any  time  upon  the  r"s.o.  i970. 
application  of  the  Public  Trustee  appoint  him  as  committee  "^'^^^ 
in  the  stead  of  the  person  appointed  under  that  Act,  and  on 
appointment  the  PubUc  Trustee  has  and  may  exercise  all  the 
rights   and   powers   conferred   upon   him   by   this   Act   with 
regard  to  the  management  of  estates. 

(2)   If  at  any  time  a  committee  of  the  estate  of  a  patient  PubUc 
or  out-patient  is  appointed  under  The  Mental  Incompetency  where^® 
Act,  the  Public  Trustee  thereupon  ceases  to  be  committee  and  apj^oTnted^ 
shall  account  for  and  transfer  to  the  committee  so  appointed  ^"|^  ^^^^ 

c.'271  ' 


1! 


Consent  of 
Public 
Trustee 
to  order 


Acts  of 

Public 
Trustee  not 
affected 


Where 
Public 
Trustee 
committee 


the  estate  of  the  patient  or  out-patient  that  has  come  into 
his  hands. 

(3)  An  order  shall  not  be  made  under  The  Mental  Incom- 
petency Act  for  the  appointment  of  a  committee  of  a  patient 
or  out-patient  without  the  consent  of  the  Public  Trustee 
unless  seven  days  notice  of  the  application  has  been  given  to 
him. 

(4)  The  acts  of  the  Public  Trustee  while  committee  of  a 
patient  or  out-patient  are  not  rendered  invalid  by  the  making 
of  an  order  appointing  another  committee. 

34.  The  Public  Trustee  is  committee  of  the  estate  of  a 
patient  or  out-patient  and  shall  assume  management  thereof, 

{a)  upon  receipt  of  a  certificate  of  incompetence ; 
(6)  upon  receipt  of  notice  under  subsection  5  of  section  32 ; 

{c)  upon  receipt  of  an  appointment  under  subsection  6 
of  section  32 ;  or 

[d)  upon    receipt    of    a    notice    of    continuance    under 
section  37. 


Financial 
statement 


35.  Upon  the  Public  Trustee  becoming  committee  of  the 
estate  of  a  patient  or  out-patient,  the  officer  in  charge  shall 
forthwith  forward  a  financial  statement  in  the  prescribed 
form  to  the  Public  Trustee. 


Cancellation 
of  certificate 
of 
incompetence 


36.  The  attending  physician  may,  after  examining  a  patient 
or  out-patient  for  that  purpose,  cancel  the  certificate  of 
incompetence  issued  in  respect  of  the  patient  or  out-patient 
and  the  officer  in  charge  shall  forward  a  notice  of  cancellation 
in  the  prescribed  form  to  the  Public  Trustee. 


Examination 
as  to 

competency 
before 
discharge 


37. — (1)  Where  the  Pubhc  Trustee  is  managing  the  estate 
of  a  patient  or  out-patient,  the  attending  physician  shall 
examine  the  patient  or  out-patient  within  twenty-one  days 
before  he  is  discharged  from  a  psychiatric  facility  to  deter- 
mine whether  or  not  he  will  be  competent  to  manage  his 
estate. 


Notice  of 
continuance 


(2)  Where  the  attending  physician  is  of  the  opinion,  after 
the  examination  referred  to  in  subsection  1,  that  the  patient 
or  out-patient  will  not,  upon  discharge,  be  competent  to 
manage  his  estate,  he  shall  issue  a  notice  of  continuance  in 
the  prescribed  form  and  the  officer  in  charge  shall  forward 
the  notice  to  the  Public  Trustee. 
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(3)  The    officer    in    charge   shall    transmit    to    the    Public  ^f  discharge 
Trustee  notice  of  the  discharge  from  the  psychiatric  facility  ^°^^    ... 
of  a  patient  or  an  out-patient  in  respect  of  whom  a  certificate  to  Public 

TrustG6 

of  incompetence  is  in  force. 

38.  The  Public  Trustee  ceases  to  be  committee  of  the  estate  p^bu® 
of  a  patient  or  out-patient  and  shall  relinquish  management  Trustee 

^  •  ^  "  ceases 

thereof,  to  be 

committee 

(a)  upon  receipt  of  notice  of  cancellation  of  the  certificate 
of  incompetence  of  the  patient  or  out-patient ; 

{b)  upon  receipt  of  a  revocation  in  writing,  signed  and 
sealed  by  the  patient  or  out-patient,  of  an  appoint- 
ment referred  to  in  subsection  6  of  section  32 ; 

(c)  upon  receipt  of  notice  of  discharge  of  the  patient  or 
out-patient,  unless  he  has  at  that  time  received  a 
notice  of  continuance ;  or 

{d)  upon  the  expiration  of  six  months  after  the  dis- 
charge of  the  patient  or  out-patient,  where  a 
notice  of  continuance  was  received. 

14. —(1)  Subsection  1  of  section  39  of  the  said  Act  is  repealed  and  s.39(i) 


the  following  substituted  therefor: 


re-enacted 


(1)  Where   a   certificate   of   incompetence   or   a   notice   of  Application 

.  ,,.,,.  .  to  review 

continuance  has  been  issued,  the  patient  or  out-patient  may  board  as  to 
apply  in  the  prescribed  form  to  the  chairman  of  the  review  ^°^^^  ^^^^ 
board  having  jurisdiction  to  inquire  into  whether  or  not  the 
patient  or  out-patient  is  competent  to  manage  his  estate. 

(2)  Subsection  2  of  the  said  section  39  is  amended  by  striking  Ij^ended 
out  "twelve-month"  in  the  second  line  and  inserting  in 
lieu  thereof  "six-month". 

15.  Sections  41,   42,   45,   46   and  48   to  51    of  the  said  Act   are  ||«^4^2^45. 
repealed  and  the  following  substituted  therefor:  re-eiiacted 

41.  Where  an   action   or  proceeding  is  brought   or  taken  |^^^j^|°[g 
against  a  person, 

(a)  who  is  a  patient  or  out-patient ;  and 

(b)  for  whose  estate  a  committee  has  not  been  appointed 
by  a  court, 

and    the    action    or    proceeding   is    in    connection    with    the 
estate  of  the  person,  the  writ  or  other  document  by  which 
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the  action  or  proceeding  is  commenced  and  any  other  docu- 
ment requiring  personal  service, 

(r)  shall  be  endorsed  with  the  name  of  the  psychiatric 
facility  in  or  of  which  the  person  is  a  patient  or 
out-patient ; 


{d)  shall  be  served, 


Rights  and 
powers  of 
Public 
Trustee  as 
committee 


(i)  on  the  Public  Trustee,  and 

(ii)  on  the  person,  or,  where  the  attending 
physician  is  of  the  opinion  that  personal  service 
on  the  person  would  cause  or  would  be  likely 
to  cause  serious  harm  to  him  by  reason  of  his 
mental  condition,  on  the  officer  in  charge. 

42.  The  Public  Trustee  as  committee  of  a  patient  or  out- 
patient has  and  may  exercise  all  the  rights  and  powers  with 
regard  to  the  estate  of  the  patient  or  out-patient  that  the 
patient  or  out-patient  would  have  if  of  full  age  and  of  sound 
and  disposing  mind. 


Recitals  in 
documents 


45.  A  recital  in  a  lease,  mortgage  or  conveyance  that  a 
person  is  a  patient  in  or  an  out-patient  of  a  psychiatric 
facility  and  that  the  Public  Trustee  is  his  committee  is 
admissible  in  evidence  as  prima  facie  proof  of  the  facts 
recited. 


Purposes 
for  which 
powers  of 
Public 
Trustee 
may  be 
exercised 


46.  The  powers  conferred  upon  the  Public  Trustee  as 
committee  of  the  estate  of  a  patient  or  out-patient  may  be 
exercised, 

{a)  until  the  committeeship  is  terminated  notwith- 
standing that  the  patient  or  out-patient  has  been 
discharged  from  the  psychiatric  facility; 

(6)  to  carry  out  and  complete  any  transaction  entered 
into  by  the  patient  or  out-patient  before  he  became 
a  patient  or  out-patient  in  a  psychiatric  facility; 

{c)  to  carry  out  and  complete  any  transaction  entered 
into  by  the  committee  notwithstanding  that  the 
committeeship  has  been  terminated  or  that  the 
patient  or  out-patient  has  died  after  the  transaction 
was  commenced. 
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48.  Where  the  Public  Trustee  is  committee  of  the  estate  when  gifts 
of  a   patient   or   out-patient,   every   gift,   grant,    alienation,  fraudulent 
conveyance  or  transfer  that  is  not  made  for  full  and  valuable 
consideration  actually  paid  or  secured  or  that  is  made  at  or 

after  the  time  when  the  purchaser  of  transferee  had  notice  of 
the  mental  condition  of  the  patient  or  out-patient,  of  the 
fact  that  he  was  a  patient  or  out-patient  or  of  the  committee- 
ship shall  be  deemed  to  be  fraudulent  and  void  as  against 
the  Public  Trustee. 

49.  Upon  the  death  of  a  patient  or  out-patient  of  whose  ^auentor 
estate    the    Public   Trustee   is   committee    and    until    letters  out-patient 
probate  of  the  will  or  letters  of  administration  of  the  estate 

of  the  patient  or  out-patient  are  granted  to  a  person  other 
than  the  Public  Trustee  and  notice  thereof  is  given  to  the 
Public  Trustee,  the  Public  Trustee  may  continue  to  manage 
the  estate  and  exercise  with  respect  thereto  the  powers  that 
an  executor  would  have  if  the  property  were  devised  or 
bequeathed  to  him  in  trust  for  payment  of  debts  and  dis- 
tribution of  the  residue. 

50.  The  Public  Trustee  is  liable  to  render  an  account  as  Passing  of 
to  the  manner  in  which  he  has  managed  the  property  of  a 
patient  or  an  out-patient  in  the  same  way  and  subject  to  the 

same  responsibility  as  any  trustee,  guardian  or  committee 
duly  appointed  for  a  similar  purpose  may  be  called  upon  to 
account,  and  is  entitled  from  time  to  time  to  bring  in  and 
pass  his  accounts  and  tax  costs  in  like  manner  as  a  trustee 
but  is  personally  liable  only  for  wilful  misconduct. 

51.  The  Public  Trustee  may  be  allowed  compensation  for  compensa- 
services  rendered  as  committee  of  the  estate  of  a  patient  or  Public 
out-patient  in  an  amount  not  exceeding  the  amount  that  a 
trustee  would  be  allowed  for  like  services,  but  in  cases  of 
poverty   or   hardship    the    Public    Trustee    may    forego   any 

claim  for  compensation. 

16.  Subsection  2  of  section  52  of  the  said  Act  is  repealed  and  the  re-enacted 
following  substituted  therefor : 

(2)  Where  the  Supreme  Court  is  satisfied,  on  application  ^pp'^'^^^^oi 

by   the   Public  Trustee   with   notice   to   the   person,   that   a  continuance 

TIT  •  •  1  •       of  corn- 

person  who  was  discharged  as  a  patient  or  out-patient  subject  mitteeship 

to  a  notice  of  continuance  will  continue  to  be  incompetent 
to  manage  his  estate  after  the  expiry  of  the  notice  of  con- 
tinuance, the  court  by  order  may  extend  the  committeeship 
of  the  Public  Trustee  for  such  period  of  time,  or  may  make 
such  other  order,  as  the  court  considers  proper. 
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Further 
orders 


(3)  Where  the  PubHc  Trustee  continues  to  manage  an  estate 
under  subsection  1  or  2,  the  Supreme  Court,  upon  apphcation, 
may  make  such  further  order  as  it  considers  just  and,  in  its 
discretion,  may  order  that  the  management  of  the  estate  by 
the  Pubhc  Trustee  be  rehnquished. 


ss.  53-55, 
re-enacted 


17.  Sections  53  to  55  of  the  said  Act  are  repealed  and  the  following 
substituted  therefor: 


Payments 
out  of 

patient's  or 

out-patient'i 

moneys 


53.  The  Public  Trustee,  out  of  the  moneys  in  his  hands 
belonging  to  a  person  who  is  a  patient  or  out-patient  of 
whose  estate  the  Public  Trustee  is  committee,  shall  pay  the 
proper  charges  for  maintenance  of  the  person  as  a  patient 
in  or  an  out-patient  of  the  psychiatric  facility  and  the  Public 
Trustee  may  also  pay  such  sums  as  he  considers  advisable 
to  the  patient's  or  out-patient's  family  or  other  persons 
dependent  upon  him,  and  the  payments  for  the  maintenance 
of  the  family  and  other  dependants  may  be  made  notwith- 
standing that  such  payments  may  prevent  the  payment  of 
maintenance  that  otherwise  would  be  due  from  the  patient  or 
out-patient. 


Payments 
out  of 
moneys 
In  court 


54.  Moneys  in  court  to  the  credit  of  a  patient  or  out- 
patient of  whose  estate  the  Public  Trustee  is  committee 
shall  be  paid  out  to  the  Public  Trustee  upon  his  written 
application,  and  it  is  not  necessary  to  obtain  an  order  of  a 
court  or  a  judge  for  such  purpose. 


What 
Public 
Trustee  not 
required 
to  do 


55.  Nothing  in  this  Act  makes  it  the  duty  of  the  Public 
Trustee  to  institute  proceedings  on  behalf  of  a  patient  or 
out-patient  of  whose  estate  the  Public  Trustee  is  committee 
or  to  intervene  in  respect  of  the  estate  or  any  part  thereof 
or  to  take  charge  of  any  property  of  the  patient  or  out- 
patient. 


8.56(1), 
re-enacted 


18.  Subsection  1  of  section  56  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor : 


Patients  or 
out-patients 
in  another 
province 
with  estate 
in  Ontario 


(1)  Where  a  person  who  is  suffering  from  a  mental  dis- 
order is  a  patient  in  or  an  out-patient  of  a  psychiatric 
facility  in  another  province  or  territory  of  Canada  and  has 
estate  situate  in  Ontario,  the  Lieutenant  Governor  in 
Council  may  appoint  the  official  of  the  other  province  or 
territory  who  is  charged  with  the  duty  of  managing  the 
estate  of  the  person  in  the  other  province  or  territory  to  be 
committee  of  the  estate  in  Ontario. 


8.60. 
re-enacted 


19.  Section  60  of  the  said  Act  is  repealed  and  the  following  sub- 
stituted therefor: 


23 

60.  Every  person  who  contravenes  any  provision  of  this  Offence 
Act  or  the  regulations  is  guilty  of  an  oftence  and  on  sum- 
mary conviction  is  liable  to  a  fine  of  not  more  than  $10,000. 


20.  This  Act  comes  into  force  on  a  day  to  be  named  by  proclama-  ^°'^^'"®"^®' 
tion  of  the  Lieutenant  Governor. 


ment 


21.  The  short  title  of  this  Act  is  The  Mental  Health  Amendment  ^^^^^^^^^^ 
Act,  1978. 
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BILL  20  1978 


An  Act  to  amend 
The  Public  Vehicles  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly   of  the   Province   of   Ontario,   enacts   as 
follows : 

1.  The  Public   Vehicles  Act,   being  chapter  392   of  the   Revised  f^Hif^ 
Statutes  of  Ontario,  1970,  is  amended  by  adding  thereto  the 
following  sections: 

26. — (1)  The  Lieutenant  Governor  in  Council  may  by  order  fta'^^g^entg 
from  time  to  time  issue  policy  statements  setting  out  matters 
to  be  considered  by  the  Board  when  determining  questions 
of  public  necessity  and  convenience  and  the  Board  shall 
take  such  matters  into  consideration  together  with  such 
other  matters  as  the  Board  considers  appropriate  where  the 
application  or  reference  is  made  after  the  policy  statement 
is  gazetted. 

(2)  An  order  made  under  subsection  1  shall  be  published  Publication 
in  The  Ontario  Gazette. 

27. — (1)  The  Minister  may  direct  the  Board  to  examine  d°7®ctidb"°" 
and  investigate  such  matters  relating  to  transportation  policy  Minister 
as  are  referred  to  it  by  the  Minister  and  the  Board  shall 
report  thereon  to  the  Minister. 

(2)  For  the  purposes  of  subsection  1,  the  Board  may  hold  byBoard 
such  hearings  as  it  considers  necessary. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  ^°e^™®°°®' 

3.  The  short  title  of  this  Act  is  The  Public  Vehicles  Amendment  short  title 
Act,  1978. 
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BILL  22  1978 


An  Act  to  amend 
The  Highway  Traffic  Act 

HER  MAJESTY,   by   and  with   the  advice   and  consent   of  the 
Legislative   Assembly   of   the   Province   of   Ontario,   enacts   as 
follows : 

1.  Section  12  of  The  Highway  Traffic  Act,  being  chapter  202  of|j^|jj^g^ 
the   Revised  Statutes  of  Ontario,    1970,   as  amended  by  the 
Statutes  of  Ontario,    1973,   chapter  45,   section  7  and   1974, 
chapter  66,  section  7,  is  further  amended  by  adding  thereto 
the  following  subsection : 

(la)  Upon  the  owner  of  a  motor  vehicle  becoming  a  resident  j^o^P*^°° 
of  Ontario,  he  is  exempt  from  the  provisions  of  sections  6  and  8  ss.e.sfor 
for  the  thirty  days  immediately  following  provided  he  has 
complied  with  the  provisions  of  the  law  of  the  jurisdiction 
in  which  he  resided  immediately  prior  to  taking  up  residence 
in  Ontario  as  to  the  registration  of  the  motor  vehicle  and  the 
displays  of  the  registration  number  thereon,  and  continues 
to  display  the  registration  number  in  accordance  with  that 
law. 


amended 


(Aa)  The  Minister  may  require  as  a  condition  for  issuing  a  Applicant 

J    ■         ,      ,.  11-  1  r  •  for  driver's 

drivers  licence  that  the  applicant  therefor  submit  to  being  licence  may 
photographed  by  equipment  provided  by  the  Ministry.  graphed 


2.  Section  13  of  the  said  Act,  as  re-enacted  bv  the  Statutes  of^^s 
Ontario,  1973,  chapter  167,  section  4  and  amended  by  1974, 
chapter   123,   section  3   and    1977,   chapter  54,   section    1,   is 

|. ..„..__,._ 

3.  The  said  Act   is   amended  by   adding   thereto   the   following  l^^^g^g^ 
^^     section : 

^^k  33fl.  The    Lieutenant    Governor    in    Council    may    rnake  ^^°^**^°°- 

^^B      regulations    in    respect    of    drivers'    Hcences    issued    to    pro- 
^^B      bationary  drivers, 

L 


(a)  defining  probationary  drivers ; 


{b)  prescribing  the  period  or  periods  during  which  a 
holder  of  a  driver's  hcence  shall  be  classed  as  a 
probationary  driver; 

(c)  prescribing  the  circumstances  under  which  the 
driver's  licence  of  a  probationary  driver  shall  be 
cancelled  or  suspended  and  the  length  of  such 
suspension  or  suspensions ; 

{d)  prescribing  circumstances  under  which  a  probationary 
driver  may  be  required  to  attend  before  an  official 
of  the  Ministry  for  an  interview  and  such  examina- 
tion as  may  be  required ; 

{e)  prescribing  circumstances  under  which  a  probationary 
driver  may  be  required  to  produce  evidence  with 
regard  to  successful  completion  of  a  driver  improve- 
ment course  approved  by  the  Minister. 


s.  35(1). 
re-enacted 


Licence 
respecting 
dealing  in 
motor 
vehicles 


s.  35  (3). 
re-enacted 


Penalty 


4. — (1)  Subsection  1  of  section  35  of  the  said  Act,  as  amended  by 
the  Statutes  of  Ontario,  1973,  chapter  45,  section  13,  is 
repealed  and  the  following  substituted  therefor : 

(1)  No  person  shall  deal  in  motor  vehicles,  operate  a 
used  car  lot  or  engage  in  the  business  of  wrecking  or  dis- 
mantling of  vehicles  without  having  been  licensed  so  to  do  by 
the  Ministry  in  respect  of  each  separate  premises  used  by 
him  for  the  purpose  of  such  business. 

(2)  Subsection  3  of  the  said  section  35,  as  amended  by  the 
Statutes  of  Ontario,  1973,  chapter  45,  section  13,  is 
repealed  and  the  following  substituted  therefor : 

(3)  Every  person  who  deals  in  motor  vehicles  or  operates  a 
used  car  lot  or  engages  in  the  wrecking  or  dismantling  of 
vehicles  without  a  licence,  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  to  a  fine  of  not  less  than  $10 
and  not  more  than  $500. 


s.  35  (4), 
re-enacted 


Right  of 
entry  and 
inspection 


(3)  Subsection  4  of  the  said  section  35,  as  amended  by  the 
Statutes  of  Ontario,  1973,  chapter  45,  section  13,  is 
repealed  and  the  following  substituted  therefor: 

(4)  Any  constable  or  any  officer  appointed  for  carrying 
out  the  provisions  of  this  Part  may  enter  into  any  place 
where  motor  vehicles  or  bicycles  are  stored  or  dealt  in,: 
or  into  any  garage,  repair  shop,  used  car  lot  or  premises 
used  for  the  wrecking  or  dismantling  of  vehicles,  and  make 
such  investigation  and  inspection  as  he  thinks  proper  for 
the  purposes  of  this  Part. 


(4)  Subsection  6  of  the  said  section  35,  as  amended  by  the  ^g^enacted 
Statutes   of   Ontario,    1973,    chapter    45,    section    13,    is 
repealed  and  the  following  substituted  therefor : 

(6)  The  Minister  may  suspend  or  cancel  the  licence  issued  o^cPnceUa- 
for  dealing  in  motor  vehicles,  operating  a  used  car  lot,  or  tion9f licence 
for  wrecking  or  dismanthng  vehicles,  for  misconduct  or  for 
non-comphance  with  or  infraction  of  any  of  the  provisions  of 

this  Act  or  of  the  regulations  by  the  holder  of  such  licence  or 
by  any  of  his  employees  or  for  any  other  reason  appearing 
to  him  to  be  sufficient. 

(5)  Subsection  7  of  the  said  section  35,  as  amended  by  the  re-enacted 
Statutes    of    Ontario,    1973,    chapter   45,    section    13,    is 
repealed  and  the  following  substituted  therefor: 

(7)  The  Lieutenant  Governor  in  Council  may  make  regu-  Regulations 
lations  controlling  and  governing  the  business  of  dealing  in 

motor  vehicles,  operating  a  garage,  repair  shop  or  used  car 
lot,  or  the  wrecking  or  dismantling  of  vehicles. 

5.  Subsection  12  of  section  37  of  the  said  Act,  as  amended  by  s.37(i2). 
the    Statutes    of    Ontario,    1973,    chapter    45,    section    14,    is  ^^'^^^^  ^ 
repealed  and  the  following  substituted  therefor : 

(12)  In  addition  to  the  lighting  requirements  in  this  Part,  ^ff^o^^*^ 
an  ambulance,  fire  department  vehicle,  police  department 
vehicle.  Ministry  vehicle  operated  by  an  officer  appointed  to 
carry  out  the  provisions  of  this  Act,  The  Public  Vehicles  Act  ^0^392  3^75°' 
or  The  Public  Commercial  Vehicles  Act,  public  utility  emergency 
vehicle,  school  bus  or  a  vehicle  while  operated  by  a  conserva- 
tion officer,  fishery  officer,  provincial  park  officer  or  mine 
rescue  training  officer  in  the  course  of  his  employment,  may 
carry  a  lamp  or  lamps  that  cast  a  red  light  only  or  such  other 
colour  of  light  that  may,  with  the  approval  of  the  Ministry, 
be  designated  by  a  by-law  of  the  municipality  in  which  the 
vehicle  is  operated,  but  no  other  motor  vehicle  shall  carry 
any  lamp  that  casts  a  red  light  to  the  front. 

6. — (1)  Subsection  1  of  section  65  of  the  said  Act,  as  re-enacted  by  aml^^^ied 
the  Statutes  of  Ontario,   1977,  chapter  65,  section  1,  is 
amended  by   inserting   after   "vehicle"   in   the   first   line 
"including  load  or  contents". 

(2)  Subsection  1  of  section  65  of  the  said  Act,  as  re-enacted  Ime^^jied 
by  the  Statutes  of  Ontario,  1977,  chapter  65,  section  2, 
is  amended  by  inserting  after  "vehicle"  in  the  first  fine 
"including  load  or  contents". 


Commence- 
ment 


7. — (1)  This  Act,  except  section  3  and  subsection  2  of  section  6, 
comes  into  force  on  a  day  to  be  named  by  proclamation  of 
the  Lieutenant  Governor. 


Idem 


Idem 


Short  title 


(2)  Section  3  comes  into  force  on  the  1st  day  of  January,  1979. 

(3)  Subsection  2  of  section  6  comes  into  force  on  the  1st  day 
of  April,  1978. 

8.  The  short  title  of  this  Act  is  The  Highway  Traffic  Amendment 
Act,  1978. 
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BILL  23  1978 


An  Act  to  amend  The  Highway  Traffic  Act 

HER   MAJESTY,   by   and  with   the  advice  and  consent   of  the 
Legislative   Assembly   of   the   Province   of   Ontario,    enacts   as 
follows : 

1. — (1)  Paragraph  15b  of  subsection  1  of  section  1  of  The  High-  ^Jj.^j^gj, 
way  Traffic  Act,  being  chapter  202  of  the  Revised  Statutes  amended 
of  Ontario,  1970,  as  enacted  by  the  Statutes  of  Ontario, 
1973,  chapter  45,  section  1,  is  amended, 

{a)  by  striking  out  "102  inches"  in  the  third  line  and 
inserting  in  heu  thereof  "2.6  metres" ;  and 

{b)  by  striking  out   "35   feet"   in   the   fourth  hne  and 
inserting  in  heu  thereof  "eleven  metres". 

(2)  Subparagraph  ii  of  paragraph  15c  of  subsection  1  of  the  ^-^J^W^ 
said  section  1,  as  re-enacted  by  the  Statutes  of  Ontario,  subpar.u, 

^n^^       i  -rn  •  ■•      •  i     i    i  -i  •  amended 

1975,  chapter  78,  section  1,  is  amended  by  striking  out 
"120  pounds"  and  inserting  in  heu  thereof  "fifty-five 
kilograms". 

2.  Subsection  3  of  section  7  of  the  said  Act,  as  amended  by  the  s.7(3) 

.  -^  amended 

Statutes  of  Ontario,  1974,  chapter  66,  section  3,  is  further 
amended  by  striking  out  "6,000  pounds"  in  the  second  line 
and  inserting  in  heu  thereof  "2,750  kilograms". 

3. — (1)  Subsection  2  of  section  36  of  the  said  Act  is  amended  by  |j^gj[j^^^g<j 
striking  out  "6,000  pounds"  in  the  third  line  and  inserting 
in  Heu  thereof  "2,750  kilograms". 

(2)  Subsection  3  of  the  said  section  36  is  amended  by  striking  |j^|{f^^4^ 
out  "6,000  pounds"  in  the  fourth  Hne  and  inserting  in 
Heu  thereof  "2,750  kilograms". 

4. — (1)  Subsection  1  of  section  37  of  the  said  Act,  as  re-enacted  |-^e^^^^^£i 
by  the  Statutes  of  Ontario,  1976,  chapter  37,  section  5, 
is  amended  by  striking  out  "500  feet"  in  the  fifth  Hne 
and  inserting  in  Heu  thereof  "150  metres". 


s.37(lc), 
amended 


(2)  Subsection  Ic  of  the  said  section  37,  as  enacted  by  the 
Statutes  of  Ontario,  1976,  chapter  37,  section  5,  is 
amended  by  striking  out  "500  feet"  in  the  third  hne  and 
inserting  in  heu  thereof  "150  metres". 


s.  37(ld). 
amended 


(3)  Subsection  1^  of  the  said  section  37,  as  enacted  by  the 
Statutes  of  Ontario,  1976,  chapter  37,  section  5,  is 
amended  by  striking  out  "500  feet"  in  the  ninth  hne  and 
inserting  in  heu  thereof  "150  metres". 


s.  37  (2). 
amended 


(4)  Subsection  2  of  the  said  section  37  is  amended, 

(a)  in  subclause  i  of  clause  a,  by  striking  out  "500  feet" 
in  the  fourth  hne  and  inserting  in  lieu  thereof  "150 
metres"; 

{b)  in  subclause  ii  of  clause  a,  by  striking  out  "16 
square  inches"  in  the  sixth  and  seventh  lines  and 
inserting  in  lieu  thereof  "100  square  centimetres"; 
and 

(r)  in  clause  b,  by  striking  out  "16  square  inches"  in 
the  fifth  and  sixth  lines  and  inserting  in  lieu  thereof 
"100  square  centimetres". 


s.  37  (3), 
amended 


(5)  Subsection  3  of  the  said  section  37,  as  amended  by  the 
Statutes  of  Ontario,  1977,  chapter  54,  section  6,  is  further 
amended  by  striking  out  "350  feet"  in  the  sixth  line  and 
inserting  in  lieu  thereof  "110  metres". 


s.  37  (4). 
amended 


(6)  Subsection  4  of  the  said  section  37,  as  amended  by  the 
Statutes  of  Ontario,  1976,  chapter  37,  section  5,  is  further 
amended. 


(a)  by  striking  out  "30  miles"  in  the  fourth  hne  and 
inserting  in  lieu  thereof  "50  kilometres" ;  and 

{b)  by  striking  out   "200   feet"   in   the  sixth   line   and 
inserting  in  heu  thereof  "sixty  metres". 


s.  37  (5). 
amended 


(7)  Subsection  5  of  the  said  section  37  is  amended  by  striking 
out  "300  candle-power"  in  the  third  line  and  inserting  in 
lieu  thereof  "300  candela". 


8.  37  (6). 
amended 


(8)  Subsection  6  of  the  said  section  37,  as  amended  by  the 
Statutes  of  Ontario,  1976,  chapter  37,  section  5,  is  further 
amended. 


(a)  by   striking  out    "500   feet"   in   the   fifth   line   and 
inserting  in  lieu  thereof  "150  metres"; 


{b)  by  striking  out  "80  inches"  in  the  seventh  line  and 
inserting  in  heu  thereof  "2.05  metres"; 

(c)  by  striking  out  "80  inches"  in  the  fifteenth  Hne  and 
inserting  in  lieu  thereof  "2.05  metres";  and 

(d)  by  striking  out  "6  inches"  in  the  twenty-fourth  line 
and  inserting  in  lieu  thereof  "160  millimetres". 

(9)  Subsection  7  of  the  said  section  37  is  amended  by  striking  ^■^'"•V-^ 

\    '  JO  amended 

out  "80  inches"  in  the  third  and  fourth  lines  and  inserting 
in  lieu  thereof  "2.05  metres". 

(10)  Subsection  9  of  the  said  section  37  is  amended,  8.37(9), 

^      '  amended 

{a)  by  striking  out  "500  feet"  in  the  fifth  line  and 
inserting  in  lieu  thereof  "150  metres" ; 

{b)  by  striking  out  "30  feet"  in  the  seventh  line  and 
inserting  in  lieu  thereof  "9.2  metres"  ; 

(c)  by  striking  out  "80  inches"  in  the  eighth  hne  and 
inserting  in  heu  thereof  "2.05  metres"; 

[d)  by  striking  out  "six  nor  more  than  twelve  inches"  in 
the  twelfth  and  thirteenth  hues  and  inserting  in  Heu 
thereof  "150  milhmetres  nor  more  than  310  milli- 
metres"; and 

{e)  by  striking  out  "500  feet"  in  the  sixteenth  hne  and 
inserting  in  heu  thereof  "150  metres". 

(11)  Subsection  11  of  the  said  section  37  is  amended,  ^•^''^y^ 

^      '  '  amended 

(a)  by  striking  out  "500  feet"  in  the  fifth  hne,  the 
thirteenth  hne  and  the  nineteenth  hne  and  inserting 
in  lieu  thereof  in  each  instance  "150  metres";  and 

{b)  by  striking  out  "20  feet"  in  the  seventh  line  and 
inserting  in  lieu  thereof  "6.1  metres". 

(12)  Subsection    13    of   the   said   section   37   is   amended   by  s-37(i3) 

.    .  -^   amended 

strikmg  out  "4  inches"  in  the  third  line  and  inserting  in 
heu  thereof  "102  millimetres". 

(13)  Subsection  14  of  the  said  section  37,  as  amended  by  the  s-37(i4), 

_  -^  amended 

Statutes   of   Ontario,    1974,   chapter   123,   section    11,   is 
further  amended, 

(a)  by  striking  out  "500  feet"  in  the  fifth  Hne  and  inserting 
in  lieu  thereof  "150  metres"; 


s.  37(16). 
amended 


{b)  by  striking  out  "ten  inches"  in  the  eleventh  Hne  and 
inserting  in  heu  thereof  "250  milhmetres" ;  and 

(c)  by  striking  out  "one  inch"  in  the  eleventh  line  and 
inserting  in  lieu  thereof  "25  millimetres". 

(14)  Subsection  16  of  the  said  section  37  is  amended, 

(a)  by  striking  out  "candle-power"  in  the  second  line  and 
inserting  in  lieu  thereof  "candela"  ;  and 

(6)  by  striking  out   "500  feet"   in   the  sixth   hne  and 
inserting  in  lieu  thereof  "150  metres". 


8.37(17). 
amended 


(15)  Subsection  17  of  the  said  section  37  is  amended  by  striking 
out  "200  feet"  in  the  sixth  hne  and  inserting  in  heu  thereof 
"sixty  metres". 


8.  37  (19). 
amended 


(16)  Subsection  19  of  the  said  section  37  is  amended  by 
striking  out  "100  feet"  in  the  sixth  line  and  inserting  in 
lieu  thereof  "thirty  metres". 


8. 37  (20). 
amended 


(17)  Subsection  20  of  the  said  section  37  is  amended  by 
striking  out  "500  feet"  in  the  fifth  hne  and  inserting  in 
lieu  thereof  "150  metres". 


8. 37  (21). 
amended 


(18)  Subsection  21  of  the  said  section  37  is  amended  by 
striking  out  "500  feet"  in  the  fifth  line  and  inserting  in 
lieu  thereof  "150  metres". 


8.  37  (22). 
amended 


(19)  Subsection  22  of  the  said  section  37  is  amended, 


(a)  by  striking  out  "500  feet"  in  the  fifth  line  and  in  the 
twelfth  line  and  inserting  in  lieu  thereof  in  each 
instance  "150  metres";  and 

(b)  by  striking  out  "96  inches"  in  the  seventh  line  and 
inserting  in  lieu  thereof  "2.6  metres". 


8.  37  (23). 
amended 


(20)  Subsection  23  of  the  said  section  37,  as  amended  by  the 
Statutes  of  Ontario,  1974,  chapter  123,  section  11,  is 
further  amended  by  striking  out  "500  feet"  in  the  seventh 
hne  and  in  the  twelfth  and  thirteenth  lines  and  inserting  in 
lieu  thereof  in  each  instance  "150  metres". 


8. 37  (24). 
amended 


(21)  Subsection  24  of  the  said  section  37  is  amended  by 
striking  out  "500  feet"  in  the  seventh  hne  and  inserting 
in  heu  thereof  "150  metres". 


8. 37  (28). 
amended 


(22)  Subsection  28  of  the  said  section  37  is  amended. 


{a)  by  striking  out  "80  inches"  in  the  second  hne  and 
inserting  in  lieu  thereof  "2.05  metres";  and 

[b)  by  striking  out  "20  feet"  in  the  third  hne  and 
inserting  in  heu  thereof  "6.1  metres". 

(23)  Subsection  30  of  the  said  section  37  is  amended  by  striking  |-^g^^jj^;j 
out  "500  feet"  in  the  fifth  hne  and  inserting  in  heu  thereof 
"150  metres". 

5.  Section  38  of  the  said  Act  is  amended  by  striking  out    "two  1^^^,^^^^^ 
inches"  in  the  fifth  hne  and  inserting  in  heu  thereof  "50  milh-  * 
metres". 

6.  Subsection  3  of  section  39  of  the  said  Act   is  amended  by  s- 39  (3). 

-^   amendea 

striking  out  "3,000  pounds'    m  the  first  and  second  hues  and 
inserting  in  heu  thereof  "1,360  kilograms". 

7.  Section  41a  of  the  said  Act,  as  enacted  by  the  Statutes  of|j^ig«^g^ 
Ontario,  1977,  chapter  54,  section  7,  is  amended  by  striking  out 
"twelve  inches"  in  the  fourth  line  and  inserting  in  lieu  thereof 

"305  millimetres". 

8.  Subsection  1  of  section  43  of  the  said  Act  is  amended,  ^  "^^^l^ ,, 

amended 

{a)  by  striking  out  "two  tons"  in  the  second  hne  and 
inserting  in  heu  thereof  "1,820  kilograms";  and 

{b)  by  striking  out  "one  and  one-quarter  inches"  in  the 
eighth  and  ninth  hues  and  inserting  in  heu  thereof 
"31.5  milhmetres". 

9. — (1)  Subsection  2  of  section  45  of  the  said  Act  is  amended  by  |j^|^2^>^jj 
striking  out  "one-half  inch"  in  the  third  line  and  inserting 
in  lieu  thereof  "six  millimetres". 

(2)  Subsection  3  of  the  said  section  45  is  amended  by  striking  I'^l^^^^^^j 
out  "one-half  inch"  in  the  fourth  hne  and  inserting  in  lieu 
thereof  "six  millimetres". 

10. — (1)  Subsection  2  of  section  61  of  the  said  Act  is  amended  by  8-61(2), 

^    '  .      .  -'  amended 

strikmg  out     six  inches     in  the  second  hne  and  mserting 
in  lieu  thereof  "160  milhmetres". 

(2)  Clause  a  of  subsection  3  of  the  said  section  61  is  amended  s.eioxa), 

i_  -1    •  i<rr\r\    r  yy    •  i  r  i      ^■  i    ■  amended 

by  strikmg  out    500  feet    in  the  fourth  hne  and  inserting 
in  lieu  thereof  "150  metres". 

11. — (1)  Subsection  1  of  section  65  of  the  said  Act,  as  re-enacted  Ij^l^^^j^g^j 
by  the  Statutes  of  Ontario,  1977,  chapter  65,  section  2,  is 
amended. 


{a)  by  striking  out  "102-23/64  inches"  in  the  second  Hne 
and  inserting  in  lieu  thereof  "2.6  metres"  ;  and 

(6)  by  striking  out   "110-15/64  inches"   in   the   fourth 
line  and  inserting  in  heu  thereof  "2.8  metres". 


s.  65  (2). 
amended 


(2)  Subsection  2  of  the  said  section  65,  as  re-enacted  by  the 
Statutes  of  Ontario,  1977,  chapter  65,  section  2,  is 
amended, 


(a)  by  striking  out  "102-23/64  inches"  in  the  second 
line  and  in  the  fifth  line  and  inserting  in  lieu  thereof 
in  each  instance  "2.6  metres";  and 

(b)  by  striking  out  "110-15/64  inches"  in  the  sixth  and 
seventh  Unes  and  inserting  in  heu  thereof  "2.8 
metres". 


s.  65  (4). 
amended 


s.  65  (5). 
amended 


(3)  Subsection  4  of  the  said  section  65,  as  re-enacted  by  the 
Statutes  of  Ontario,  1977,  chapter  65,  section  1,  is 
amended  by  striking  out  "four  inches"  in  the  sixth  Hne 
and  inserting  in  heu  thereof  "102  milhmetres". 

(4)  Subsection  5  of  the  said  section  65,  as  re-enacted  by  the 
Statutes  of  Ontario,  1977,  chapter  65,  section  2,  is 
amended, 

(a)  by  striking  out  "36  feet  1-1/16  inches"  in  the  third 
hne  and  inserting  in  heu  thereof  "eleven  metres"; 
and 


8.  65  (6). 
amended 


{b)  by  striking  out  "68  feet  10-49/64  inches"  in  the  fifth 
and  sixth  lines  and  inserting  in  heu  thereof  "twenty- 
one  metres". 

(5)  Subsection  6  of  the  said  section  65,  as  re-enacted  by  the 
Statutes  of  Ontario,  1977,  chapter  65,  section  2,  is 
amended  by  striking  out  "45  feet  11-11/64  inches"  in  the 
third  hne  and  inserting  in  heu  thereof  "fourteen  metres". 


8.  65  (7), 
amended 


(6)  Subsection  7  of  the  said  section  65,  as  re-enacted  by  the 
Statutes  of  Ontario,  1977,  chapter  65,  section  2,  is! 
amended  by  striking  out  "41  feet  i/g  inch"  in  the  first 
hne  and  inserting  in  heu  thereof  "12.5  metres". 


8.  65  (8). 
amended 


(7)  Subsection  8  of  the  said  section  65,  as  re-enacted  by  the 
Statutes  of  Ontario,  1977,  chapter  65,  section  1,  is  amended 
by  striking  out  "50  feet"  in  the  third  hne  and  inserting  in! 
lieu  thereof  "15.25  metres".  ' 


(8)  Subsection  9  of  the  said  section  65,  as  re-enacted  by  the  |j^|^^^^^a 
Statutes    of    Ontario,    1977,    chapter    65,    section    2,    is 
amended  by  striking  out    "13   feet   7%   inches"   in   the 
second  hne  and  inserting  in  heu  thereof  "4.15  metres". 

12.  Subsection  1  of  section  67  of  the  said  Act,  as  re-enacted  by  Ij^'^^^^j^^^j 
the  Statutes  of  Ontario,  1977,  chapter  65,  section  1,  is  amended 

by  striking  out   "4  feet   10  inches"   in   the  second  Hne  and 
inserting  in  Heu  thereof  "1.5  metres". 

13.  Subsection  1  of  section  70  of  the  said  Act,  as  re-enacted  by  |-^°^^jj^g^ 
the  Statutes  of  Ontario,  1977,  chapter  65,  section  3,  is  amended, 

(a)  in  clause  b,  by  striking  out  "pounds"  in  the  second 
line  and  inserting  in  Heu  thereof  "kilograms"; 

{b)  in  clause  d,  by  striking  out  "pounds"  in  the  second 
line  and  inserting  in  lieu  thereof  "kilograms"; 

(c)  in  clause  g,  by  striking  out  "39.5  inches"  in  the 
second  Hne  and  inserting  in  lieu  thereof  "one 
metre"; 

(d)  in  clause  h,  by  striking  out  "98.5  inches"  in  the 
sixth  Hne  and  inserting  in  lieu  thereof  "2.5  metres"; 

{e)  in  clause  j,  by  striking  out  "pounds"  in  the  second 
line  and  inserting  in  lieu  thereof  "kilograms"; 

(/)  in  clause  m,  by  striking  out  "39.5  inches"  in  the 
third  Hne  and  inserting  in  lieu  thereof  "one  metre"; 

ig)  in  clause  n,  by  striking  out  "500  gallons"  in  the 
fourth  Hne  and  inserting  in  Heu  thereof  "2.3 
kilolitres"; 

{h)  in  clause  o,  by  striking  out  "98.5  inches"  in  the 
eighth  Hne  and  inserting  in  Heu  thereof  "2.5 
metres"; 

{i)  in  clause  p,  by  striking  out  "39.5  inches"  in  the 
sixth  line  and  inserting  in  Heu  thereof  "one  metre"; 
and 

{j)  in  clause  q,  by  striking  out  "78.5  inches  in  the 
sixth  Hne  and  inserting  in  lieu  thereof  "two  metres". 

14.  Subsection  1  of  section  71  of  the  said  Act,  as  re-enacted  by  l^^i ^^^^j^^^j 
the  Statutes  of  Ontario,  1977,  chapter  65,  section  3,  is  amended. 


(a)  by  striking  out  "5.9  inches"  in  the  second  Hne  and 
inserting  in  heu  thereof  "150  milHmetres" ; 

(6)  by  striking  out   "inch"   in   the   third  hne  and  in- 
serting in  heu  thereof  "mihimetre" ; 

(c)  by  striking  out   "504  pounds"   in   the   fourth   Hne 
and  inserting  in  heu  thereof  "nine  kilograms"; 

{d)  by  striking  out  "5.9  inches"  in  the  fifth  hne  and 
inserting  in  lieu  thereof  "150  millimetres"; 

(e)  by  striking  out   "inch"   in   the  sixth  line   and  in- 
serting in  lieu  thereof  "milhmetre";  and 

(/)  by  striking  out  "616  pounds"  in  the  seventh  Hne 
and  inserting  in  lieu  thereof  "eleven  kilograms". 


s.  72  (1), 
amended 


8.  72  (2), 
amended 


s.  72  (3), 
amended 


8.  72  (4), 
amended 


s.  74  (2). 
amended 


15. — (1)  Subsection  1  of  section  72  of  the  said  Act,  as  re-enacted 
by  the  Statutes  of  Ontario,  1977,  chapter  65,  section  3, 
is  amended, 

{a)  by  striking  out  "19,800  pounds"  in  the  sixth  line 
and  inserting  in  heu  thereof  "9,000  kilograms";  and 

(b)  by  striking  out  "22,000  pounds"  in  the  seventh  line 
and  inserting  in  heu  thereof  "10,000  kilograms". 

(2)  Subsection  2  of  the  said  section  72  is  amended  by  striking 
out  "39,600  pounds"  in  the  second  and  third  Hues  and 
inserting  in  lieu  thereof  "18,000  kilograms". 

(3)  Subsection  3  of  the  said  section  72  is  amended  by  striking 
out  "59,400  pounds"  in  the  second  and  third  Hues  and 
inserting  in  heu  thereof  "27,000  kilograms". 

(4)  Subsection  4  of  the  said  section  72  is  amended  by  striking 
out  "11,000  pounds"  in  the  third  Hne  and  inserting  in 
Heu  thereof  "5,000  kilograms". 

16. — (1)  Subsection  2  of  section  74  of  the  said  Act,  as  re-enacted 
by  the  Statutes  of  Ontario,  1977,  chapter  65,  section  3, 
is  amended, 

(a)  by  striking  out  "1,000  pounds"  in  the  fourth  and 
fifth  hues  and  inserting  in  Heu  thereof  "454  kilo- 
grams"; and 

(6)  by  striking  out  "140,000  pounds"  in  the  eleventh 
Hne  and  inserting  in  lieu  thereof  "63,500  kilograms". 


(2)  Subsection  7  of  the  said  section  74  is  amended  by  striking  |j^^^''^^ed 
out   "1,000  pounds"   in   the  fourth   and  fifth   Hnes  and 
inserting  in  heu  thereof  "454  kilograms". 

17.  Section  76  of  the  said  Act,  as  re-enacted  by  the  Statutes  of  li^ed 
Ontario,  1977,  chapter  65,  section  3,  is  amended, 

{a)  by  striking  out  "18,000  pounds"  in  the  third  hne 
and  inserting  in  heu  thereof  "8,200  kilograms"; 

{b)  by  striking  out  "7  feet  10  inches"  in  the  fourth 
hne  and  inserting  in  heu  thereof  "2.4  metres";  and 

(c)  by  striking  out  "12,100  pounds"  in  the  fifth  hne  and 
inserting  in  heu  thereof  "5,500  kilograms". 

18. — (1)  Subsection  3  of  section  77  of  the  said  Act,  as  re-enacted  I'^'^^^^^g^j 
by  the  Statutes  of  Ontario,  1977,  chapter  65,  section  3, 
is    amended    by    striking    out    "15,400    pounds"    in    the 
seventh   hne   and  inserting   in   lieu   thereof   "7,000   kilo- 
grams". 

(2)  Subsection  5  of  the  said  section  77  is  amended  by  striking  Ij^^^^^^^j 
out  "11,000  pounds"  in  the  tenth  hne  and  inserting  in 

lieu  thereof  "5,000  kilograms". 

(3)  Subsection  6  of  the  said  section  77  is  amended  by  striking  |-^'^^^^^4^ 
out  "16,500  pounds"  in  the  tenth  hne  and  inserting  in 

heu  thereof  "7,500  kilograms". 

(4)  Subsection  7  of  the  said  section  77  is  amended,  amlnded 

{a)  by  striking  out  "2,200  pounds"  in  the  third  line 
and  inserting  in  lieu  thereof  "1,000  kilograms"; 

{b)  by  striking  out  "inch"  in  the  eighth  line  and 
inserting  in  heu  thereof  "millimetre";  and 

(c)  by  striking  out  "280  pounds"  in  the  eighth  and 
ninth  hnes  and  inserting  in  lieu  thereof  "five  kilo- 
grams". 

19.  Section  79  of  the  said  Act,  as  re-enacted  by  the  Statutes  of  li^gn^e^ 
Ontario,  1977,  chapter  65,  section  3,  is  amended, 

(a)  in  clause  a, 

(i)  by  striking  out  "$0.91  per  hundredweight" 
in  the  first  hne  and  inserting  in  lieu  thereof 
"$2  per  100  kilograms",  and 
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by  striking  out  "11,000  pounds"  in  the  fourth 
Hne  and  inserting  in  lieu  thereof  "5,000 
kilograms"; 


(b)  in  clause  b, 


(i)  by  striking  out  "$1.82  per  hundredweight" 
in  the  first  line  and  inserting  in  lieu  thereof 
"$4  per  100  kilograms", 

(ii)  by  striking  out  "11,000  pounds"  in  the 
third  and  fourth  Unes  and  inserting  in  lieu 
thereof  "5,000  kilograms",  and 

(iii)  by  striking  out  "16,500  pounds"  in  the 
fourth  line  and  inserting  in  lieu  thereof 
"7,500  kilograms"; 


(c)  in  clause  c, 


(i)  by  striking  out  "$2.73  per  hundredweight" 
in  the  first  hne  and  inserting  in  lieu  thereof 
"$6  per  100  kilograms", 


n 


by  striking  out  "16,500  pounds"  in  the 
third  and  fourth  lines  and  inserting  in  lieu 
thereof  "7,500  kilograms",  and 

(iii)  by  striking  out  "22,000  pounds"  in  the 
fourth  line  and  inserting  in  lieu  thereof 
"10,000  kilograms"; 


{d)  in  clause  d, 


(i)  by  striking  out  "$3.64  per  hundredweight" 
in  the  first  line  and  inserting  in  lieu  thereof 
"$8  per  100  kilograms", 

(ii)  by  striking  out  "22,000  pounds"  in  the 
third  and  fourth  lines  and  inserting  in  lieu 
thereof  "10,000  kilograms",  and 

(iii)  by  striking  out  "33,000  pounds"  in  the  fourth 
Hne  and  inserting  in  Heu  thereof  "15,000 
kilograms";  and 


(e)  in  clause  e, 


1 


by  striking  out  "$4.55  per  hundredweight" 
in  the  first  hne  and  inserting  in  lieu  thereof 
"$10  per  100  kilograms",  and 


11 


(ii)  by  striking  out  "33,000  pounds"  in  the 
third  and  fourth  Hnes  and  inserting  in  Heu 
thereof  "15,000  kilograms". 


20.  Tables  1  and  2  to  Part  VII  of  the  said  Act,  as  re-enacted  byPartvii.^ 
the   Statutes   of   Ontario,    1977,    chapter   65,    section   3,    and  re-enacted 
Tables  3,  4  and  5  to  the  said  Part  VII,  as  enacted  by  the  said 
section  3,  are  repealed  and  the  following  substituted  therefor: 


TABLE  1 
MAXIMUM  ALLOWABLE  WEIGHT  FOR  DUAL  AXLE 


Column  One 

Column  Two 

Axle  Spacing 
(Metres) 

Maximum  Allowable  Weight 
(Kilograms) 

1.0  to  less  than  1.2 

1 .2  to  less  than  1 .3 

1.3  to  less  than  1.4 

1.4  to  less  than  1.5 

1.5  to  less  than  1.6 

1.6  to  less  than  1.7 

1.7  to  less  than  1.8 

1.8  or  more 

15,400 
16,800 
17,200 
17,500 
17,900 
18,300 
18,700 
19,100 
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TABLE  2 

MAXIMUM  ALLOWABLE  WEIGHT  FOR 
TRIPLE  AXLE 


Column  One 

Column  Two 

Axle  Spacing 

Maximum  Allowable  Weight 

(Metres) 

(Kilograms) 

2.0  to  less  than  2.4 

19,500 

2.4  to  less  than  2.8 

21,300 

2.8  to  less  than  2.9 

21,700 

2.9  to  less  than  3.0 

22,000 

3.0  to  less  than  3.1 

22,400 

3.1  to  less  than  3.2 

22,700 

3.2  to  less  than  3.3 

23,100 

3.3  to  less  than  3.4 

23,400 

3.4  to  less  than  3.5 

23,800 

3.5  to  less  than  3.6 

24,100 

3.6  to  less  than  3.7 

24,400 

3.7  to  less  than  3.8 

24,800 

3.8  to  less  than  3.9 

25,100 

3.9  to  less  than  4.0 

25,500 

4.0  to  less  than  4.1 

25,800 

4.1  to  less  than  4.2 

26,200 

4.2  to  less  than  4.3 

26,500 

4.3  to  less  than  4.4 

26,900 

4.4  to  less  than  4.5 

27,200 

4.5  to  less  than  4.6 

27,600 

4.6  to  less  than  4.7 

27,900 

4.7  to  less  than  4.8 

28,300 

4.8  or  more 

28,600 

TABLE  3 

MAXIMUM  ALLOWABLE  WEIGHT  FOR 
TWO  AXLE  GROUP 


Column  One 

Column  Two 

Axle  Group  Spacing 

(Metres) 

Maximum  Allowable  Weight 
(Kilograms) 

1.0  to  less  than  1.2 

1.2  to  less  than  1.3 

1.3  to  less  than  1.4 

1.4  to  less  than  1.5 

1.5  to  less  than  1.6 

1.6  to  less  than  1.7 

1.7  to  less  than  1.8 

1.8  to  less  than  1.9 

1.9  to  less  than  2.0 

15,000 
16,300 
16,700 
17,000 
17,400 
17,800 
18,200 
18,600 
19,100 
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TABLE  4 

MAXIMUM  ALLOWABLE  WEIGHT  FOR 
THREE  AXLE  GROUP 


Column  One 

Column  Two 

Axle  Group  Spacing 

Maximum  Allowable  Weight 

(Metres) 

(Kilograms) 

2.0  to  less  than  2.4 

19,000 

2.4  to  less  than  2.6 

20,400 

2.6  to  less  than  2.8 

21,000 

2.8  to  less  than  2.9 

21,400 

2.9  to  less  than  3.0 

21,700 

3.0  to  less  than  3.1 

22,000 

3.1  to  less  than  3.2 

22,400 

3.2  to  less  than  3.3 

22,700 

3.3  to  less  than  3.4 

23,000 

3.4  to  less  than  3.5 

23,400 

3.5  to  less  than  3.6 

23,700 

3.6  to  less  than  3.7 

24,000 

3.7  to  less  than  3.8 

24,400 

3.8  to  less  than  3.9 

24,700 

3.9  to  less  than  4.0 

25,000 

4.0  to  less  than  4.1 

25,400 

4.1  to  less  than  4.2 

25,700 

4.2  to  less  than  4.3 

26,000 

4.3  to  less  than  4.4 

26,400 

4.4  to  less  than  4.5 

26,700 

4.5  to  less  than  4.6 

27,000 

4.6  to  less  than  4.7 

27,400 

4.7  to  less  than  4.8 

27,700 

4.8  to  less  than  4.9 

28,000 

4.9  to  less  than  5.0 

28,300 

5.0  or  more 

28,600 
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TABLE  5 

MAXIMUM  ALLOWABLE  WEIGHT  FOR 
FOUR  AXLE  GROUP 


Column  One 

Column  Two 

Axle  Group  Spacing 

Maximum  Allowable  Weight 

(Metres) 

(Kilograms) 

Less  than  3.6 

23,500 

3.6  to  less  than  3.7 

23,900 

3.7  to  less  than  3.8 

24,200 

3.8  to  less  than  3.9 

24,600 

3.9  to  less  than  4.0 

24,900 

4.0  to  less  than  4.1 

25,300 

4.1  to  less  than  4.2 

25,700 

4.2  to  less  than  4.3 

26,000 

4.3  to  less  than  4.4 

26,400 

4.4  to  less  than  4.5 

26,700 

4.5  to  less  than  4.6 

27,100 

4.6  to  less  than  4.7 

27,500 

4.7  to  less  than  4.8 

27,800 

4.8  to  less  than  4.9 

28,200 

4.9  to  less  than  5.0 

28,500 

5.0  to  less  than  5.1 

28,900 

5.1  to  less  than  5.2 

29,300 

5.2  to  less  than  5.3 

29,600 

5.3  to  less  than  5.4 

30,000 

5.4  to  less  than  5.5 

30,300 

5.5  to  less  than  5.6 

30,700 

5.6  to  less  than  5.7 

31,100 

5.7  to  less  than  5.8 

31,400 

5.8  to  less  than  5.9 

31,800 

5.9  to  less  than  6.0 

32,100 

6.0  to  less  than  6.1 

32,500 

6.1  to  less  than  6.2 

32,900 

6.2  to  less  than  6.3 

33,200 

6.3  to  less  than  6.4 

33,600 

6.4  to  less  than  6.5 

33,900 

6.5  to  less  than  6.6 

34,300 

6.6  to  less  than  6,7 

34,700 

6.7  to  less  than  6.8 

35,000 

6.8  to  less  than  6.9 

35,400 

6.9  to  less  than  7.0 

35,700 

7.0  to  less  than  7.1 

36,100 

7.1  to  less  than  7.2 

36,500 

7.2  to  less  than  7.3 

36,800 

7.3  to  less  than  7.4 

37,200 

7.4  to  less  than  7.5 

37,600 

7.5  or  more 

38,000 

Commence- 
ment 


Short  title 


21.  This  Act  comes  into  force  on  the  1st  day  of  April,  1978. 

22.  The  short  title  of  this  Act  is  The  Highway  Traffic  Amendment 
Act,  1978. 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  authorize  the  Raising  of  Money  on 
the  Credit  of  the  Consolidated  Revenue  Fund 


The  Hon.  W.  D.  McKeough 

Treasurer  of  Ontario  and  Minister  of  Economics  and 

Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  24  1978 


An  Act  to  authorize  the  Raising  of  Money  on 
the  Credit  of  the  Consolidated  Revenue  Fund 

HER   MAJESTY,   by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  The    Lieutenant    Governor    in    Council    is   hereby  Loans  up  to 

.  .  .  ...        M,IUU,UOU,UUU 

authorized  to  raise  from  time  to  time  by  way  of  loan  in 
any  manner  provided  by  The  Financial  Administration  ^c/ ^-^g^.  i97o. 
such  sum  or  sums  of  money  as  are  considered  necessary  for 
discharging  any  indebtedness  or  obligation  of  Ontario,  for 
making  any  payments  authorized  or  required  by  any  Act  to 
be  made  out  of  the  Consolidated  Revenue  Fund  or  for 
reimbursing  the  Consolidated  Revenue  Fund  for  any  moneys 
expended  for  any  of  such  purposes,  provided  that  the 
principal  amount  of  any  securities  issued  and  temporary 
loans  raised  under  the  authority  of  this  Act  shall  not  exceed 
in  the  aggregate  $1,100,000,000. 

(2)  The  sum  or  sums  of  money  authorized  to  be  raised  byi<^®i" 
subsection  1  for  the  purposes  mentioned  therein  shall  be  in 
addition  to  all  sums  of  money  authorized  to  be  raised  by 
way  of  loan  under  any  other  Act. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^°g™^®"°®- 
Assent. 

3.  The  short  title  of  this  Act  is  The  Ontario  Loan  Act,  short  title 
1978. 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  amend  The  Tobacco  Tax  Act 


The  Hon.  L.  Maeck 
Minister  of  Revenue 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 
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BILL  25  1978 


An  Act  to  amend  The  Tobacco  Tax  Act 

HER  MAJESTY,  by  and  with  .  the   advice  and  consent  of  the 
Legislative   Assembly   of   the   Province   of   Ontario,   enacts   as 
follows : 

,1.  Subsection    1    of   section   2    of    The    Tobacco    Tax   Act,   being  re^en^acted 
chapter   463   of   the    Revised   Statutes   of   Ontario,    1970,    as 
re-enacted    by    the    Statutes    of    Ontario,    1977,    chapter    11, 
section  1,  is  repealed  and  the  following  substituted  therefor: 

(1)  Every  consumer  shall  pay  to  Her  Majesty  in  right  of  consumer 
Ontario  a  tax  computed  as  follows: 

{a)  one  and  one-tenth  cents  on  every  cigarette  pur- 
chased by  him; 

{h)  four-tenths  of  1  cent  on  every  gram  or  part  thereof 
of  any  tobacco,  other  than  cigarettes  or  cigars,  pur- 
chased by  him; 

(c)  2  cents  on  every  cigar  purchased  by  him  for  a  price 
at  retail  of  not  more  than  7  cents; 

{d)  5  cents  on  every  cigar  purchased  by  him  for  a  price 
at  retail  of  more  than  7  cents  but  not  more  than 
10  cents; 

{e)  1  cents  on  every  cigar  purchased  by  him  for  a  price 
at  retail  of  more  than  10  cents  but  not  more  than 
15  cents,  and  thereafter,  an  additional  2  cents  for 
each  additional  5  cents  or  part  thereof  that  the  price 
at  retail  of  a  cigar  purchased  by  him  exceeds  15 
cents  and  does  not  exceed  90  cents;  and 

(/)  39  cents  on  every  cigar  purchased  by  him  for  a 
price  at  retail  of  more  than  90  cents. 


s.  8  (3)  (a), 
re-enacted 


2.  Clause  a  of  subsection  3  of  section  8  of  the  said  Act,  as 
re-enacted  by  the  Statutes  of  Ontario,  1977,  chapter  11, 
section  3,  is  repealed  and  the  following  substituted  therefor: 

{a)  $1,000;  or 


s.  9  (1)  (d), 
amended 


Commence- 
ment 


Idem 


Idem 


Short  title 


3.  Clause  d  of  subsection  1  of  section  9  of  the  said  Act  is  amended 
by  striking  out  "an  audit  of"  in  the  first  line  and  inserting  in 
lieu  thereof  "an  audit  or". 

4, — (1)  This  Act,  except  sections  1  and  2,  comes  into  force  on 
the  day  it  receives  Royal  Assent. 

(2)  Section  1  shall  be  deemed  to  have  come  into  force  on  the 
8th  day  of  March,  1978. 

(3)  Section  2  comes  into  force  on  the  1st  day  of  April,  1978. 

5.  The  short  title  of  this  Act  is  The  Tobacco  Tax  Amendment  Act, 
1978. 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  amend  The  Income  Tax  Act 


The  Hon.  L.  Maeck 
Minister  of  Revenue 
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TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


JILL  26  1978 


An  Act  to  amend  The  Income  Tax  Act 

HER  MAJESTY,   by  and  with   the   advice  and  consent  of  the 
Legislative   Assembly   of   the   Province   of   Ontario,   enacts   as 
ioUows : 

I     1.  Clause  i  of  subsection  3  of  section  3  of  The  Income  Tax  Act,  re-inacted 
being  chapter  217  of  the  Revised  Statutes  of  Ontario,  1970, 
as  enacted  by  the  Statutes  of  Ontario,  1977,  chapter  6,  section  1, 

I^B    is  repealed  and  the  following  substituted  therefor : 


{i)  44  per  cent  in  respect  of  the  1977  and  1978  taxation 
years. 


2. — (1)  Subsection  3  of  section  6b  of  the  said  Act,  as  re-enacted  amended 
by  the  Statutes  of  Ontario,  1972,  chapter  146,  section  2, 
is  amended  by  striking  out  "who  is  a  full-time  student 
at  a  college,  university  or  school  of  nursing"  in  the  second 
and  third  lines. 

(2)  Subsection  11  of  the  said  section  6b,  as  enacted  by  the  Ij^ended 
Statutes  of  Ontario,  1974,  chapter  91,  section  2,  is 
amended  by  striking  out  all  the  words  after  "subsection  5" 
in  the  sixteenth  line  and  inserting  in  lieu  thereof  "pro- 
vided that  no  claim  to  establish  a  deduction  or  an  addi- 
tional deduction  under  this  section  may  be  made  after 
four  years  from  the  end  of  the  particular  taxation  year 
with  respect  to  which  a  deduction  under  subsection  2 
could  first  have  been  made". 

3.  Subsection   1   of  section   17  of  the  said  Act  is  repealed  and  re-enacted 
the  following  substituted  therefor: 

(1)  Every  person  who,  knowingly  or  under  circumstances  q^ omissions 
amounting  to  gross  negligence  in  the  carrying  out  of  any  in  return 
duty  or  obligation  imposed  by  or  under  this  Act,  has  made 
or  has  participated  in,  assented  to  or  acquiesced  in  the 
making  of,  an  incorrect  statement  or  omission  (in  this  section 
referred  to  as  a  "false  statement")  in  a  return,  certificate, 
statement  or  answer  (in  this  section  referred  to  as  a  "return") 


Interpre- 
tation 


s.  52(8)(6), 
amended 


1977, 

c.  6.  s.  5, 

re-enacted 


Commence- 
ment 


Idem 


filed  or  made  in  respect  of  a  taxation  year  as  required  by  oi 
under  this  Act  or  a  regulation,  is  liable  to  a  penalty  of  25  pei 
cent  of  the  amount,  if  any,  by  which, 

{a)  the  tax  for  the  year  that  would  be  payable  by  hin 
under  this  Act  if  his  taxable  income  for  the  yeai 
were  computed  by  adding  to  the  taxable  incoiiK 
reported  by  him  in  his  return  for  the  year  tha 
portion  of  his  understatement  of  income  for  th( 
year  that  is  reasonably  attributable  to  the  falst 
statement, 

exceeds, 

{b)  the  tax  for  the  year  that  would  have  been  payabl 
by  him  under  this  Act  had  his  tax  payable  for  th 
year  been  assessed  on  the  basis  of  the  informatioi 
provided  in  his  return  for  the  year. 

(la)  For  the  purposes  of  subsection  1,  the  taxable  incom 
reported  by  a  person  in  his  return  for  a  taxation  year  shal 
be  deemed  not  to  be  less  than  nil  and  the  "understatement  o 
income  for  a  year"  of  a  person  has  the  meaning  assigned  t( 
that  expression  in  subsection  2.1  of  section  163  of  the  Federal 
Act.  I 

4.  Clause  b  of  subsection  8  of  section  52  of  the  said  Act  i 
amended  by  striking  out  "section"  in  the  second  line  am 
inserting  in  lieu  thereof  "subsection". 

5.  Section  5  of  The  Income  Tax  Amendment  Act,  1977,  bein 
chapter  6,  is  repealed  and  the  following  substituted  therefor: 

5. — (1)  This  Act,  except  subsection  3  of  section  1,  sha 
be  deemed  to  have  come  into  force  on  the  1st  day  of  Januarj 
1977. 

(2)  Subsection  3  of  section  1  shall  be  deemed  to  have  comi 
into  force  on  the  1st  day  of  January,  1976  and  to  apply  ti 
the  1976  and  subsequent  taxation  years. 


Commence- 
ment 


Idem 


Idem 


Short  title 


6. — (1)  This  Act,  except  sections  1,  2  and  5,  comes  into  force  o 
the  day  it  receives  Royal  Assent. 

(2)  Section  1  and  subsection  1  of  section  2  shall  be  deeme; 
to  have  come  into  force  on  the  1st  day  of  January,  197J 

(3)  Subsection  2  of  section  2  and  section  5  shall  be  deeme 
to  have  come  into  force  on  the  1st  day  of  January,  197' 

7.  The  short  title  of  this  Act  is  The  Income  Tax  Amendment  Ac 
1978. 
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An  Act  to  amend  The  Retail  Sales  Tax  Act 


The  Hon.  L.  Maeck 
Minister  of  Revenue 
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An  Act  to  amend 
The  Retail  Sales  Tax  Act 


HER   MAJESTY,   by   and   with   the   advice  and   consent   of   the 
Legislative   Assembly   of   the   Province   of   Ontario,   enacts   as 
loUows : 

-(1)  Paragraph  1  of  section  1  of  The  Retail  Sales  Tax  Ad,  ^^^^^^[^1 
being  chapter  415  of  the  Revised  Statutes  of  Ontario, 
1970,  as  re-enacted  by  the  Statutes  of  Ontario,  1973, 
chapter  23,  section  1,  is  amended  by  adding  at  the  end 
thereof  "and  any  entry  that  is  provided  to  a  place  of 
amusement  as  a  promotional  distribution". 

(2)  Paragraph  3  of  the  said  section  1  is  amended  by  adding  |;^gP^g|' 
at  the  end  thereof  "and  includes  the  provision  by  way 
of    promotional    distribution    of    any    tangible    personal 
property  or  taxable  service". 

(3)  Clause  b  of  paragraph  4  of  the  said  section  1  is  repealed  re-enacted*^' 
and  the  following  substituted  therefor: 

{b)  the  cost  of,  or  charges  for,  customs,  excise,  maihng, 
handling,  delivery  or  transportation,  whether  or 
not  such  are  shown  separately  in  the  books  of  the 
vendor  or  on  any  invoices  or  in  the  computation 
of  the  sale  price. 

(4)  The    said    section    1 ,    as    amended    by    the    Statutes    of  IjJiended 
Ontario,    1973,   chapter  23,   section   1,    1975,   chapter  9, 
section  1,  1976,  chapter  23,  section  1,  1976,  chapter  82, 
section    1    and    1977,    chapter    13,    section    1,    is   further 
amended  by  adding  thereto  the  following  paragraphs: 

8a.  "promotional  distribution"  means  the  provision 
by  any  person  to  others  of  any  tangible  personal 
property,  taxable  service  or  admission  to  a  place 
of  amusement  (other  than  any  provision  thereof 
that  is  prescribed  by  the  Minister  to  be  excluded 


from  the  application  of  this  paragraph)  that  is,  in 
the  opinion  of  the  Minister,  provided  for  any  one 
or  more  of  the  following  purposes: 

{a)  To  promote  or  encourage  attendance  at,  or 
patronage  of,  any  place  of  amusement,  busi- 
ness, undertaking  or  enterprise. 

{b)  To  describe,  or  to  promote  or  encourage 
the  purchase,  consumption  or  use  of,  any 
goods,  wares,  services  or  property  of  any 
kind. 


s.  1.  par.  9. 
amended 


s.  1,  par.  13. 
amended 


(c)  To  furnish  to  any  person  any  directory, 
listing  or  compilation  of  persons,  places, 
prices,  services,  commodities,  places  of  busi- 
ness or  users  of  any  service. 

{d)  For  any  function,  use  or  purpose  prescribed 
by  the  Minister  to  be  a  promotional  dis- 
tribution. 

Sb.  "promotional  distributor"  means  any  person  who 
is  a  resident  of,  or  carries  on  business  in,  Ontario 
and  who,  by  way  of  promotional  distribution, 
provides  or  causes  to  be  provided  to  any  person 
in  Ontario  any  tangible  personal  property,  taxable 
service  or  admission  to  a  place  of  amusement  the 
full  fair  value  or  full  price  of  admission  of  which 
is  not  specifically  charged  to,  and  required  to  be 
paid  by,  the  person  to  whom  such  tangible  personal 
property,  taxable  service  or  admission  to  a  place 
of  amusement  is  provided. 

(5)  Paragraph  9  of  the  said  section  1,  as  re-enacted  by  the 
Statutes  of  Ontario,  1976,  chapter  82,  section  1,  is 
amended  by  adding  at  the  end  thereof  "and  includes 
also  a  promotional  distributor  to  the  extent  that  the 
full  fair  value  or  full  price  of  admission  of  any  tangible 
personal  property,  taxable  service  or  admission  to  a  place 
of  amusement  provided  by  way  of  promotional  distribution  ' 
exceeds  any  payment  specifically  made  therefor  by  the  j 
person  to  whom  such  property,  service  or  admission  is  so' 
provided".  j 

(6)  Paragraph    13    of    the    said   section    1,    as    amended   byi 
the    Statutes    of    Ontario,    1975,    chapter    9,    section    1, 
1976,  chapter  23,  section  1  and  1976,  chapter  82,  section: 
1,  is  further  amended  by  adding  thereto  the  following! 
clause:  •' 


{h)  the  provision  by  way  of  promotional  dis- 
tribution of  any  tangible  personal  property 
or  taxable  service, 


2. — (1)  Paragraph  246  of  subsection   1   of  section  5  of  the  said  I'^ended'^' ^^''' 
Act,    as   re-enacted    by    the    Statutes   of   Ontario,    1977, 
chapter  13,  section  4,  is  amended  by  adding  thereto  the 
following  clause: 

{aa)  storm  windows  and  storm  doors,  as  defined 
by  the  Minister. 

(2)  Paragraph   41    of  subsection    1    of  the  said  section   5  is  s.5(i),  par  4i. 

^    '  or  .  .  .  If  re-enacted 

repealed  and  the  followmg  substituted  therefor: 

41.  the  occupancy  of  transient  accommodation  during 
the  period  commencing  on  the  8th  day  of  March, 
1978  and  ending  with  the  31st  day  of  December, 
1979,  provided  that  occupancy  for  any  period  of 
twenty-four  hours  or  less  that  includes  any  part 
of  the  7th  day  of  March,  1978  is  not  entitled  to 
the  exemption  conferred  by  this  paragraph,  and 
occupancy  for  any  period  of  twenty-four  hours  or 
less  that  includes  any  part  of  the  31st  day  of 
December,  1979  is  entitled  to  the  exemption  con- 
ferred by  this  paragraph; 

41a.  prepared  meals  served  during  the  period  commenc- 
ing on  the  8th  day  of  March,  1978  and  ending 
with  the  31st  day  of  December,  1979,  if  such 
prepared  meals  are  provided  together  with  transient 
accommodation  in  the  said  period  for  one  charge 
for  both  meals  and  accommodation  under  the 
system  commonly  known  as  "the  American  plan". 


amended 


(3)  The  said  section  5,  as  amended  by  the  Statutes  of  ^^^ 
Ontario,  1972,  chapter  21,  section  1,  1973,  chapter  23, 
section  4,  1974,  chapter  7,  section  2,  1975,  chapter  9, 
section  4,  1976,  chapter  23,  section  3,  1976,  chapter  82, 
section  3  and  1977,  chapter  13,  section  4,  is  further 
amended  by  adding  thereto  the  following  subsection: 

(4)  A  person  in  Ontario  to  whom  any  tangible  personal  ^r^rTcipfent 
property,  taxable  service  or  admission  to  a  place  of  amuse-  of 

^      ^      .-'  ■  1     T     1  r  -1      T         1        •  promotional 

ment   is   provided   by   way   of   promotional   distribution   is,  distribution 
with    respect    to   his    consumption    or    use    thereof   or    with 
respect  to  the  price  of  admission  thereof,  exempt  from  the 
tax  imposed  by  this  Act  on  the  amount  by  which  the  full 


Commence- 
ment 


Idem 


Idem 


Short  title 


fair  value  or  full  price  of  admission  thereof  exceeds  any 
payment  that  is  made  by  him  solely  and  specifically  for 
the  receipt  by  him  of  the  tangible  personal  property,  tax- 
able service  or  admission  to  a  place  of  amusement  so  provided 
and  that  is  not  referable  to  the  purchase,  consumption  or 
use  by  him  of  any  other  property,  right  or  service. 

3. — (1)  This  Act,  except  sections  1  and  2,  comes  into  force  on 
the  day  it  receives  Royal  Assent. 

(2)  Subsections  1,  2,  4,  5  and  6  of  section  1  and  subsection 
3  of  section  2  shall  be  deemed  to  have  come  into  force 
on  the  1st  day  of  January,  1975. 

(3)  Subsection  3  of  section  1  and  subsections  1  and  2  of 
section  2  shall  be  deemed  to  have  come  into  force  on  the 
8th  day  of  March,  1978. 

4.  The  short  title  of  this  Act  is  The  Retail  Sales  Tax  Amendment 
Act,  1978. 


^ 
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An  Act  to  amend 
The  Corporations  Tax  Act,  1972 

HER   MAJESTY,   by   and  with   the   advice   and   consent   of  the 
Legislative   Assembly   of   the    Province   of   Ontario,   enacts   as 
follows : 

1. — (1)  Subclause  iv  of  clause  d  of  subsection  2  of  section  1  of  ^■^^^^i'^J  ^^^^' 
The  Corporations  Tax  Act,  1972,  being  chapter  143,  as 
re-enacted  by  the  Statutes  of  Ontario,  1977,  chapter  58, 
section  1,  is  amended  by  striking  out  "section  138"  in  the 
third  line  and  inserting  in  lieu  thereof  "sections  138  and 
248". 

(2)  Subsection  6  of  the  said  section  1  is  amended  by  striking  amended 
out  "sections"  in  the  first  line  and  inserting  in  lieu  thereof 
"provisions". 

2. — (1)  Clause  c  of  subsection  2  of  section  2  of  the  said  Act,  as  ^^^_^^^^^^ 
re-enacted  by  the  Statutes  of  Ontario,  1977,  chapter  58, 
section  2,  is  repealed  and  the  following  substituted  there- 
for: 

(c)  disposed  of  taxable  Canadian  property,  within  the 
meaning  given  to  that  expression  by  subsection  1 
of  section  248  of  the  Income  Tax  Act  (Canada)  if  ^-^^^^^^2. 
the  reference  in  that  definition  to  section  2  of  that 
Act  were  a  reference  to  this  section,  that  was 
property  situated  in  Ontario  as  prescribed  by 
regulation;  or 


(2)  Clause  c  of  subsection  3  of  the  said  section  2,  as  re-enacted  re^enacfted 
by  the  Statutes  of  Ontario,  1977,  chapter  58,  section  2, 
is  repealed  and  the  following  substituted  therefor : 

(c)  disposed  of  taxable  Canadian  property,  within  the 
meaning  given  to  that  expression  by  subsection  1  of 
section  248  of  the  Income  Tax  Act  (Canada)  if  the 


reference  in  that  definition  to  section  2  of  that  Act 
were  a  reference  to  this  section,  that  was  property 
situated  in  Ontario  as  prescribed  by  regulation;  or 


s.  12(2), 
re-enacted 


Interpre- 
tation 


Corpora- 
tion that 
becomes 
subject  to 
this  Act 

R.S.C. 1952, 
c.  148 


3.  Subsection  2  of  section  12  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1977,  chapter  58,  section  6,  is  repealed 
and  the  following  substituted  therefor : 

(2)  In  the  application  of  the  said  section  3  for  the  purposes 
of  this  Act,  the  reference  in  paragraph  c  thereof  to  "sub- 
division e"  shall  be  deemed  to  be  a  reference  to  Subdivision  D 
of  Division  B  of  Part  II  of  this  Act,  and  the  reference  in  the 
said  section  to  "this  Part"  shall  be  deemed  to  be  a  reference 
to  Part  II  of  this  Act. 

(3)  Subject  to  subsection  4  of  section  14,  for  the  purpose 
of  computing  the  income  and  taxable  income  of  a  corporation 
for  a  taxation  year  any  amount  deducted  or  deductible  by 
the  corporation  under  a  provision  of  the  Income  Tax  Act 
(Canada)  in  computing  its  income  for  a  previous  taxation 
year  in  respect  of  which  the  corporation  was  not  subject  to 
the  tax  imposed  by  Part  II  of  this  Act  is  deemed,  unless  other- 
wise provided  in  the  said  Part  II,  to  have  been  deducted  or 
deductible,  as  the  case  may  be,  under  the  corresponding 
provision  of  this  Act  in  computing  its  income  or  taxable 
income,  as  the  case  may  be,  for  that  previous  taxation  year. 


S.13, 
amended 


4.  Section  13  of  the  said  Act,  as  re-enacted  by  the  Statutes  of 
Ontario,  1977,  chapter  58,  section  7,  is  amended  by  adding 
thereto  the  following  subsection : 


Interpre- 
tation 


(2)  In  the  apphcation  of  the  said  section  4  for  the  purposes 
of  this  Act,  the  references  therein  to  "this  Part"  shall  be  deemed 
to  be  references  to  Part  II  of  this  Act. 


8.14(4)  (a), 
amended 


8. 14  (4)  (6), 
re-enacted 


Application 

of 

R.S.C.  1952, 

c.  148, 

8. 13  (7.1) 


5. — (1)  Clause  a  of  subsection  4  of  section  14  of  the  said  Act, 
as  re-enacted  by  the  Statutes  of  Ontario,  1977,  chapter  58, 
section  8,  is  amended  by  striking  out  "subsections  7.1  and 
10"  in  the  first  line  and  inserting  in  lieu  thereof  "sub- 
section 10".  * 

(2)  Clause  b  of  subsection  4  of  the  said  section  14  is  repeale(J 
and  the  following  substituted  therefor : 

(6)  the  reference  in  subsection  7.1  of  the  said  section  13 
to  "section  65"  shall  be  deemed  to  be  a  reference  to 
the  said  section  65  and  to  section  19  of  this  Act. 


6.  Subclause  i  of  clause  c  of  subsection  4  of  section  15  of  the  said  repeaied^^  ^*^' 
Act,  as  re-enacted  by  the  Statutes  of  Ontario,  1977,  chapter  58, 

section  8,  is  repealed. 

7.  Subsection  2  of  section  18  of  the  said  Act,  as  re-enacted  by  the  re-enacted 
Statutes  of  Ontario,   1977,  chapter  58,  section  8,  is  repealed 

and  the  following  substituted  therefor: 

(2)  Subsection  1  does  not  apply  to  allow  a  deduction  in  of'J'ubs*""" 
computing  the  income  of  a  corporation  for  a  taxation  year  if 
the  corporation,  at  the  end  of  the  year  or  at  any  time  in  the 
immediately  following  year, 

(a)  was  exempt  from  tax  under  any  provision  of  this 
Part;  or 

(b)  was  not  resident  in  Canada  and  ceased  to  have  a 
permanent  establishment  in  Canada. 

8.— (1)  Clause  b  of  subsection   1  of  section  20  of  the  said  Act,  s-20(i)(6), 
as  re-enacted  by  the  Statutes  of  Ontario,  1977,  chapter  58, 
section    8,    is    repealed    and    the    following    substituted 
therefor : 

{b)  of  that  aggregate,  an  amount  equal  to  its  income 
for  the  taxation  year  if  no  deduction  were  allowed 
under  this  subsection  or  section  19,  minus  the  deduc- 
tions allowed  for  the  taxation  year  by  sections  112 
and  113  of  the  Income  Tax  Act  (Canada)  as  made  R-S.c.  1952, 
applicable  by  section  29  of  this  Act. 

(2)  Clause  b  of  subsection  2  of  the  said  section  20  is  repealed  I'^^^^^^J^ 
and  the  following  substituted  therefor : 


(b)  of  that  aggregate,  the  greater  of, 


(i)  such  amount  as  the  corporation  may  claim, 
not  exceeding  20  per  cent  of  the  aggregate 
determined  under  clause  a,  and 

(ii)  the  aggregate  of, 

(A)  such  part  of  its  income  for  the  taxation 
year  as  may  reasonably  be  regarded 
as  attributable  to  the  production  of 
petroleum  or  natural  gas  from  wells  in 
Canada  or  to  the  production  of  minerals 
from  mines  in  Canada, 

(B)  its  income  for  the  taxation  year  from 
royalties  in   respect   of  an   oil  or  gas 


well  in  Canada  or  a  mine  in  Canada, 
and 

(C)  the  aggregate  of  amounts  each  of  which 
is  an  amount,  in  respect  of  a  Canadian 
resource  property  or  a  property  referred 
to  in  subclause  ii  of  clause  a  of  sub- 
section 3  of  section  16  or  clause  c  of 
subsection  3  of  section  16  that  has  been 
disposed  of  by  it,  equal  to  the  amount, 
if  any,  by  which, 

1.  the  amount  included  in  com- 
puting its  income  for  the  taxa- 
tion year  by  virtue  of  subsection 
3  of  section  16  in  respect  of  the 
disposition  of  the  property, 

exceeds, 

2.  the  amount  deducted  under  sec- 
tion 18  in  respect  of  the  property 
in  computing  its  income  for  the 
taxation  year, 

if  no  deduction  were  allowed  for  the  taxa- 
tion year  under  this  subsection,  subsection  3 
or  section  19. 

8._20(i4)(ft)  (3)  Subclause   iii   of  clause   b  of  subsection    14  of  the  said 

re-enacted  scction    20    is    repealed    and    the    following    substituted 

therefor : 

(iii)  notwithstanding  paragraph  m  of  subsection  1 
R.S.C.  1952.  Qf  section  18  of  the  Income  Tax  Act  (Canada), 

as  that  section  applies  to  this  Act  by  virtue 
of  section  14  of  this  Act,  the  cost  to  the  cor- 
poration of  a  Canadian  resource  property, 
but  for  greater  certainty  not  including  any 
payment  made  to  any  of  the  persons  referred 
to  in  any  of  the  subparagraphs  i  to  iii  of  the 
said  paragraph  m  for  the  preservation  of  a 
person's  rights  in  respect  of  a  Canadian 
resource  property  or  a  property  that  would 
have  been  a  Canadian  resource  property  if  it 
had  been  acquired  by  the  corporation  aftei 
1971,  and  not  including  a  payment  to  which 
the  said  paragraph  m  applied  by  virtue  of 
subparagraph  v  thereof. 


9.  Section  27  of  the  said  Act,  as  re-enacted  by  the  Statutes  of  l^g^ded 
Ontario,   1977,  chapter  58,  section  8,  is  amended  by  adding 
thereto  the  following  subsection : 

(2a)  For  the  purposes  of  this  Act,  paragraph  d  of  sub-  Exception 
section    1    of  section   96   of   the  Income   Tax  Ad   (Canada) 
shall  apply  as  though  the  paragraph  read  as  follows: 

{(i)  each  income  or  loss  of  the  partnership  for  a  taxation 
year  were  computed  as  if  no  deduction  were  per- 
mitted by  subsection  1  of  section  19,  section  20  or 
the  provisions  of  The  Corporations  Tax  Application 
Rules,  1972  relating  to  exploration  and  development 
expenses. 

10.  Subsection  1  of  section  46  of  the  said  Act,  as  re-enacted  by  the  s.  46(i) 
Statutes  of  Ontario,   1977,  chapter  58,  section  8,  is  amended 

by  inserting  after  "138"  in  the  fifth  hne  "138.1,". 

11.  Section  48  of  the  said  Act,  as  re-enacted  by  the  Statutes  of  re-enacted 
Ontario,    1977,    chapter   58,    section    8,    is   repealed   and    the 
following  substituted  therefor : 

^«S„.™, 3.,. .-„„... .„„.«...«„ 
Income   Tax  Act   (Canada)   are,   in  so  far  as  they  apply  to  mcom- 
corporations,  applicable  for  the  purposes  of  this  Act.  policy- 


Communal  Organizations 

48a.  Section  143  of  the  Income  Tax  Act  (Canada)  is,  in  so  Amplication 
far  as  it  applies  to  corporations,  applicable  for  the  purposes  R.s.c.  1952, 
of  this  Act. 


12.  Section  126  of  the  said  Act,  as  amended  by  the  Statutes  of  Ijjfended 
Ontario,    1973,    chapter    42,    section    11,    1977,    chapter    16, 
section  3  and  1977,  chapter  58,  sections  9  and  26,  is  further 
amended  by  adding  thereto  the  following  subsection : 

(3)  Notwithstanding    subsection    1,    the    taxable    paid-up  "^^^^y*® 
capital    of   a    corporation    registered   under    The   Loan   and  capital  of 
Trust   Corporations  Act  for  a   taxation   year  is  its   taxable  trust cor- 
paid-up  capital  as  it  stood  at  the  close  of  the  taxation  year,  ^°g*Q  °g^Q 
and  includes,  c.254 

{a)  its  paid-up  capital  stock; 

(6)  its  earned,  capital  and  any  other  surplus ;  and 


s.  127  (2a), 
re-enacted 


Exception 


s.  131  (2), 
re-enacted 


Rate  of 
capital  tax 
on  banks  and 
loan  and 
trust 

corporations 
R.S.0. 1970, 
C.254 


s.  132  (2), 
re-enacted 


Idem 


s.  143(1), 
re-enacted 


Insurance 
corporations 


(c)  all  its  reserves,  whether  created  from  income  or 
otherwise,  except  any  reserve,  the  creation  of  which 
is  allowed  as  a  charge  against  income  under  the 
provisions  of  Part  II. 

13.  Subsection  la  of  section  127  of  the  said  Act,  as  enacted  by 
the  Statutes  of  Ontario,  1973,  chapter  42,  section  12,  is 
repealed  and  the  following  substituted  therefor: 

(2a)  Subsections  1  and  2  do  not  apply  to  any  corporation 
to  which  subsection  2  or  3  of  section  126  applies. 

14.  Subsection  2  of  section  131  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1977,  chapter  16,  section  4  and 
amended  by  1977,  chapter  58,  section  26,  is  repealed  and  the 
following  substituted  therefor: 

(2)  The  tax  payable  under  this  Part  by  a  bank  or  a  cor- 
poration registered  under  The  Loan  and  Trust  Corporations 
Act  for  a  taxation  year  calculated  upon  its  taxable  paid-up 
capital,  in  this  subsection  referred  to  as  the  "amount 
taxable"  is  three-fifths  of  1  per  cent  of  the  amount  taxable. 

15.  Subsection  2  of  section  132  of  the  said  Act,  as  re-enacted  by 
the    Statutes    of    Ontario,    1977,    chapter    16,    section    4,    is  \ 
repealed  and  the  following  substituted  therefor: 

(2)  There  may  be  deducted  from  the  tax  otherwise  pay- 
able under  this  Part  by  a  bank  or  a  corporation  registered 
under  The  Loan  and  Trust  Corporations  Act  for  a  taxation 
year  an  amount  equal  to  three-fifths  of  1  per  cent  of  that 
portion  of  its  taxable  paid-up  capital  that  is  deemed  to  be 
used  by  the  bank  or  the  corporation  registered  under  The 
Loan  and  Trust  Corporations  Act  in  the  taxation  year  in! 
each  jurisdiction  outside  Ontario  determined  under  rules 
prescribed  by  the  regulations. 

16. — (1)  Subsection  1  of  section  143  of  the  said  Act,  as  amended i 
by  the  Statutes  of  Ontario,  1976,  chapter  32,  section  18 
and  1977,  chapter  58,  section  26,  is  repealed  and  the 
following  substituted  therefor: 

(1)  Every  insurance  corporation  shall  pay  a  tax  of, 

{a)  2  per  cent  calculated  on  the  gross  premiums: 
payable,  under  contracts  of  accident  insurance,' 
life  insurance  and  sickness  insurance;  and 


(b)  3  per  cent  calculated  on  the  gross  premiums  pay- 
able, under  any  other  contract  of  insurance, 
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to  the  corporation  or  its  agent  or  agents  during  the  taxation 
year  in  respect  of  business  transacted  in  Ontario  (other  than 
premiums  in  respect  of  reinsurance  ceded  to  the  corporation 
by  other  insurance  corporations  and  considerations  for 
annuities),  after  deducting  from  such  premiums  the  amount 
of, 

(c)  the  cash  value  of  dividends  credited  to  pohcy- 
holders;  and 

{d)  the  premiums  returned. 

(2)  Subsections    la    and    lb    of    the    said    section    143,    as  s. i43(ia) 

^    '  re-enacted, 

enacted  by  the   Statutes  of  Ontario,    1976,   chapter  32,  s.  i43(i6), 
section    18,    are   repealed   and   the   following   substituted 
therefor : 

{la)  For   the   purposes  of  subsection    1,    "accident   insur-  interpre- 
ance",   "life  insurance"  and  "sickness  insurance"  have  the 
respective  meanings  given  to  those  expressions  by  section  1 
of  The  Insurance  Act.  r.s.o. i970, 

c.  224 

Subsection  4  of  section  146  of  the  said  Act,  as  amended  by  s.i46(4) 
the    Statutes    of    Ontario,    1977,    chapter   58,    section    26,    is 
repealed  and  the  following  substituted  therefor: 

(4)  Where  a  person,  acting  or  purporting  to  act  on  behalf  q^ omissions 
of  a  corporation,  knowingly,  or  under  circumstances  amount-  in  return 
ing  to  gross  negligence  in  the  carrying  out  of  any  duty  or 
obligation  imposed  by  or  under  this  Act,  has  made  or  has 
participated  in,  assented  to  or  acquiesced  in  the  making  of, 
an  incorrect  statement  or  omission  (in  this  subsection 
referred  to  as  a  "false  statement")  in  a  return,  certificate, 
statement  or  answer  (in  this  subsection  referred  to  as  a 
"return")  filed  or  made  in  respect  of  a  taxation  year  as 
required  by  or  under  this  Act  or  the  regulations,  the  cor- 
poration is  liable  to  a  penalty  of  25  per  cent  of  the  amount, 
if  any,  by  which, 

{a)  the  tax  for  the  year  that  would  be  payable  by  it 
under  this  Act  if  its  taxable  income  or  other  sub- 
ject of  tax  for  the  year  were  computed  by  adding 
to  the  taxable  income  or  other  subject  of  tax  re- 
ported by  it  in  its  return  for  the  year  that  portion 
of  the  understatement  of  income  or  the  under- 
statement of  any  other  subject  of  tax,  for  the  year, 
that  is  reasonably  attributable  to  the  false  state- 
ment; 

exceeds. 
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{b)  the  tax  for  the  year  that  would  have  been  payable 
by  it  under  this  Act  had  the  tax  payable  for  the 
year  been  assessed  on  the  basis  of  the  information 
provided  in  its  return  for  the  year. 

tatfon^^'  (5)  For  the  purposes  of  subsection  4,  the  taxable  income 

reported  by  a  corporation  in  its  return  for  a  taxation  year 
shall  be  deemed  not  to  be  less  than  nil  and  the  "under- 
statement of  income"  for  a  year  shall  be  determined  in 
accordance    with    the    rules    provided    in    subsection    2.1    of 

R.s^c.  1952.  section  163  of  the  Income  Tax  Act  (Canada). 

s.  148  (3)  (a).  18. — (1)  Clause  a  of  subsection  3  of  section  148  of  the  said  Act, 
as  re-enacted  by  the  Statutes  of  Ontario,  1975,  chapter 
17,  section  64,  is  repealed  and  the  following  substituted 
therefor : 

(a)  on  or  before, 

(i)  the  last  day  of  each  month  of  the  taxation 
year  in  respect  of  which  the  tax  is  payable, 
an  instalment  equal  to  one-twelfth  of  the  tax 
payable  as  estimated  by  it  at  the  rates  for 
the  taxation  year  on, 

(A)  its  estimated  taxable  income  and  other 
subject  of  tax  for  the  taxation  year, 
or 

(B)  its  taxable  income  and  other  subject 
of  tax  for  the  immediately  preceding 
taxation  year;  or 

(ii)  the  last  day  of  each  of  the  first  two  months 
of  the  taxation  year  in  respect  of  which 
the  tax  is  payable  an  instalment  equal  to 
one-twelfth  of  the  tax  payable  as  estimated 
by  it,  at  the  rates  for  the  taxation  year, 
on  its  taxable  income  and  other  subject  of 
tax  for  the  second  taxation  year  preceding 
the  taxation  year,  and  on  or  before  the 
last  day  of  each  of  the  following  ten  months  i 
of  the  taxation  year  an  instalment  equal  to| 
one-tenth  of  the  amount  remaining  after! 
deducting  the  amount  computed  pursuant! 
to  this  subclause  in  respect  of  the  first  two 
months  of  the  taxation  year  from  the  taxi 
payable  as  estimated  by  it  at  the  rates  fori 
the  taxation  year  on  its  taxable  income  andj 


other    subject    of    tax    for    the    immediately 
preceding  taxation  year;  and 


(2)  Subsection  5  of  the  said  section  148,  as  enacted  by  the  re-enacted 
Statutes  of  Ontario,    1976,   chapter  32,   section    19  and 
amended  by  1977,  chapter  58,  section  16,  is  repealed  and 
the  following  substituted  therefor: 

(5)  Notwithstanding  clause  a  of  subsection  3,  the  amount  ^rporauons 
payable  by  a  mutual  fund  corporation  to  the  Treasurer  of 
Ontario  on  or  before  the  last  day  of  any  month  of  the  tax- 
ation year  in  respect  of  which  the  tax  is  payable,  shall  be 
deemed  to  be  the  amount,  if  any,  by  which, 

{a)  the  amount  so  payable  otherwise  determined  under 
that  subsection, 

exceeds, 

[h)  one-twelfth  of  the  corporation's  capital  gains  refund 
for  the  year,  as  determined  under  section  41. 

19. — (1)  Subsection  1  of  section  149  of  the  said  Act,  as  amended  re-enacted 
by  the  Statutes  of  Ontario,  1977,  chapter  58,  section  26, 
is  repealed  and  the  following  substituted  therefor: 

( 1 )  Where  the  amount  paid  on  account  of  the  tax  payable  yn'pafd  tax 
by  a  corporation  for  a  taxation  year  is  less  than  the  amount 
of  tax  payable  for  the  taxation  year,  the  corporation  liable 
to  pay  the  tax  shall  pay  interest  on  the  difference  between, 


a] 


the  amount  of  tax  payable  for  the  taxation  year; 
and 


{b)  the  amount   paid   on   account   of  the   tax   payable 
for  the  taxation  year, 

from  the  day  on  which  the  balance  of  the  tax  payable  is 
required  to  be  paid  pursuant  to  clause  h  of  subsection  3  of 
section  148  to  the  day  of  payment  of  the  tax,  at  such  rate 
as  is  prescribed  by  the  regulations. 

{\a)  For  the  purposes  of  subsection  1,  the  "amount  paid  tation'^^ 
on  account  of  the  tax  payable"  is  the  amount  paid  by  the 
corporation  on  account  of  the  tax  payable  for  the  taxation 
year  minus  any  amounts  refunded  to  the  corporation  or 
any  amounts  applied  to  other  liability  of  the  corporation 
pursuant  to  section  152. 
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s.  149  (5), 
re-enacted 


Interest  on 
unpaid  tax 


(2)  Subsection  5  of  the  said  section  149,  as  amended  by  the 
Statutes    of    Ontario,    1977,    chapter    58,    section    26 
repealed  and  the  following  substituted  therefor: 


is 


(5)  For  the  purpose  of  calculating  interest  under  sub- 
section 2,  where  a  corporation  is  required  to  pay  a  part  or 
instalment  of  tax  for  a  taxation  year  pursuant  to  subsection 
3  of  section  148,  the  corporation  shall  be  deemed  to  have 
been  liable  to  pay  the  part  or  instalment  determined  under, 

(a)  sub-subclause  A  of  subclause  i  of  clause  a  of  sub- 
section 3  of  section  148; 

(b)  sub-subclause  B  of  subclause  i  of  clause  a  of  sub- 
section 3  of  subsection  148;  or 

(c)  subclause  ii  of  clause  a  of  subsection  3  of  section  148, 
whichever  method  gives  the  least  amount  required  to  be  paid. 


s.  150  (la,  16), 
re-enacted 


20.  Subsections  la  and  16  of  section  150  of  the  said  Act,  as 
enacted  by  the  Statutes  of  Ontario,  1977,  chapter  58,  section 
18,  are  repealed  and  the  following  substituted  therefor: 


Determina- 
tion of 
losses 


(la)  Where  the  Minister  ascertains  the  amount  of  a  cor- 
poration's non-capital  loss,  net  capital  loss  or  restricted  farm 
loss  for  a  taxation  year  and  that  amount  is  different  from 
the  amount  reported  by  the  corporation  in  its  return  of 
income  for  that  year,  the  Minister  shall,  at  the  request  of 
the  corporation,  determine,  with  all  due  dispatch,  the 
amount  of  the  corporation's  non-capital  loss,  net  capital 
loss  or  restricted  farm  loss,  as  the  case  may  be,  and  shall 
send  a  notice  of  determination  to  the  corporation  that 
delivered  the  return. 


Provisions 
applicable 
R.S.C.  1952, 
0.148 


{\h)  The  provisions  of  paragraph  /  of  subsection  1  of 
section  56  and  paragraph  o  of  section  60  of  the  Income  Tax 
Act  (Canada),  as  those  paragraphs  apply  by  virtue  of  sections 
16  and  17,  respectively,  of  this  Act,  and  the  provisions  of 
this  Part,  as  they  relate  to  an  assessment  or  reassessment 
and  to  assessing  tax  and  reassessing  tax,  are  applicable, 
mutatis  mutandis,  to  a  determination  or  redetermination  and 
to  determining  and  redetermining  amounts  under  this  Part, 
except  that  subsections  1  and  2  are  not  applicable  to  deter- 
minations made  under  subsection  la  and,  for  greater  certain- 
ty, an  original  determination  of  a  corporation's  non-capital 
loss,  net  capital  loss  or  restricted  farm  loss  for  a  taxation 
year  may  be  made  by  the  Minister  only  at  the  request  of  the 
corporation. 


11 

(Ic)  For  greater  certainty,  where  the  Minister  makes  a  ^lon^bmding 
determination  of  the  amount  of  a  corporation's  non-capital 
loss,  net  capital  loss  or  restricted  farm  loss  for  a  taxation 
year,  as  the  case  may  be,  subject  to  the  corporation's  rights 
of  objection  and  appeal  in  respect  of  the  determination  and 
subject  to  any  redetermination  by  the  Minister,  the  deter- 
mination is  binding  on  both  the  Minister  and  the  corporation 
for  the  purposes  of  calculating  the  taxable  income  of  the 
corporation  in  any  other  year. 


21.  Subsection  3  of  section   152  of  the  said  Act  is  repealed  and  re-enac\( 
the  following  substituted  therefor: 


(3)  Where   an   amount   in   respect   of  an   overpayment   is  ^IfJ'^y^^ 
refunded   or   applied   under   this   section   on   other  liability,  ments 
interest   at   such   rate   as   is   prescribed   by   the   regulations 
shall  be  paid  or  applied  thereon  for  the  period  commencing 
with  the  later  of, 

(«)  the  day  on  which  the  overpayment  arose;  and 

{b)  the  day  on  or  before  which  the  balance  of  the  tax 
payable  for  the  taxation  year  is  required  to  be  paid 
pursuant  to  clause  b  of  subsection  3  of  section  148, 

and  ending  with  the  day  of  refunding  or  application  afore- 
said, unless  the  amount  of  the  interest  so  calculated  is  less 
than  $1,  in  which  event  no  interest  shall  be  paid  or  applied 
under  this  subsection. 

22.  Subsection  1  of  section  153  of  the  said  Act,  as  amended  by  rel^acted 
the    Statutes    of    Ontario,    1977,    chapter   58,    section    20,    is 
repealed  and  the  following  substituted  therefor: 

(1)  Where  instalments  of  tax  as  required  by  subsection  3  pnt^reston 
of  section  148  are  overpaid  at  any  time  prior  to,  overpaid 

"  J  r  >  instalments 

{a)  the  day  on  or  before  which  the  balance  of  the  tax 
payable  for  the  taxation  year  is  required  to  be  paid 
pursuant  to  clause  b  of  subsection  3  of  section  148; 
or 

(6)  the  day  on  which  a  refund  was  made  upon  assess- 
ment where  such  assessment  is  made  before  the  day 
referred  to  in  clause  a, 

whichever  is  earlier,  interest  at  such  rate  as  is  prescribed  for 
the  purpose  of  subsection  3  of  section  152  shall  be  allowed 
on  the  amount  of  the  overpayment. 
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Commence- 
ment and 
Application 


Idem 


Idem 


23. — (1)  Sections  1  and  2,  subsection  2  of  section  12  of  the  said 
Act,  as  enacted  by  section  3  of  this  Act,  and  sections  4 
and  9  shall  be  deemed  to  have  come  into  force  on  the  8th 
day  of  December,  1977. 

(2)  Subsection  1  of  section  19,  and  sections  20,  21  and  22 
come  into  force  on  the  day  this  Act  receives  Royal  Assent. 

(3)  Sections  5  and  6  shall  be  deemed  to  have  come  into  force 
on  the  8th  day  of  March,  1978,  and  apply  to  property 
acquired  and  expenses  incurred  after  the  7th  day  of 
March,  1978. 


Idem 


Idem 


Idem 


(4)  Subsection  3  of  section  12  of  the  said  Act,  as  enacted  by 
section  3  of  this  Act,  section  7  of  this  Act,  and  section 
48a  of  the  said  Act,  as  enacted  by  section  11  of  this  Act, 
shall  be  deemed  to  have  come  into  force  on  the  1st  day  of 
January,  1977  and  apply  to  corporations  in  respect  of 
all  taxation  years  ending  after  1976. 

(5)  Subsections  1  and  2  of  section  8  shall  be  deemed  to  have 
come  into  force  on  the  7th  day  of  May,  1974,  and  apply 
to  corporations  in  respect  of  all  taxation  years  ending 
after  the  6th  day  of  May,  1974. 

(6)  Subsection  3  of  section  8  shall  be  deemed  to  have  come 
into  force  on  the  7th  day  of  May,  1974,  and  applies  to 
amounts  paid  or  payable  after  the  6th  day  of  May,  1974 
in  respect  of  the  period  after  that  date. 


Idem 


Idem 


(7)  Section  10  of  this  Act,  and  section  48  of  the  said  Act,  as 
re-enacted  by  section  11  of  this  Act,  shall  be  deemed  to 
have  come  into  force  on  the  1st  day  of  January,  1978 
and  apply  to  corporations  in  respect  of  all  taxation  years 
ending  after  1977. 

(8)  Sections  12,  13,  14  and  15  shall  be  deemed  to  have  come 
into  force  on  the  8th  day  of  March,  1978  and  apply  to 
corporations  in  respect  of  all  taxation  years  ending  after 
the  7th  day  of  March,  1978,  except  that  with  respect  to 
the  taxation  year  ending  after  the  7th  day  of  March,  1978, 
and  that  includes  that  day,  the  following  rules  apply: 

(a)  determine  the  amount  of  tax  payable  under  Part 
III  of  the  said  Act  as  that  Part  stood  on  the  7th 
day  of  March,  1978  on  the  assumption  that  that  Part 
as  it  so  stood  was  applicable  to  that  taxation  year; 

(6)  determine  the  proportion  of  the  amount  determined 
under  clause  a  that   the  number  of  days  of  that" 
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taxation  year  prior  to  the  8th  day  of  March,  1978 
bears  to  the  total  number  of  days  of  that  taxation 
year; 

(c)  determine  the  amount  of  tax  payable  under  Part 
111  of  the  said  Act,  as  amended  by  sections  12,  13, 
14  and  15  of  this  Act,  on  the  assumption  that  that 
Part  as  so  amended  was  applicable  for  that  taxation 
year; 

{d)  determine  the  proportion  of  the  amount  determined 
under  clause  c  that  the  number  of  days  of  that 
taxation  year  that  follow  the  7th  day  of  March, 
1978  bears  to  the  total  number  of  days  of  that 
taxation  year; 

(e)  determine  the  aggregate  of  the  amounts  determined 
under  clauses  b  and  d  in  respect  of  the  corporation, 

and  the  aggregate  determined  under  clause  e  is  the 
amount  payable  by  the  corporation  under  Part  111  of 
the  said  Act,  as  amended  by  this  Act,  for  its  taxation 
year  that  ends  after  the  7th  day  of  March,  1978,  and 
that  includes  that  day. 

(9)  Section  16  shall  be  deemed  to  have  come  into  force  on  wem 
the  8th  day  of  March,  1978  and  applies  to  corporations 
in  respect  of  all  taxation  years  ending  after  the  7th  day 
of  March,  1978,  except  that  with  respect  to  the  taxation 
year  ending  after  the  7th  day  of  March  and  that  includes 
that  day,  the  following  rules  apply: 

{a)  determine  the  tax  payable  under  section  143  of  the 
said  Act  as  that  section  stood  on  the  7th  day  of 
March,  1978  on  the  assumption  that  that  section 
as  it  so  stood  was  applicable  to  that  taxation  year; 

{b)  determine  the  proportion  of  the  amount  deter- 
mined under  clause  a  that  the  number  of  days  of 
that  taxation  year  prior  to  the  8th  day  of  March, 
1978  bears  to  the  total  number  of  days  of  that 
taxation  year; 

(c)  determine  the  amount  of  tax  payable  under  section 
143  of  the  said  Act,  as  amended  by  section  16  of 
this  Act,  on  the  assumption  that  that  section  as  so 
amended  was  applicable  for  that  taxation  year; 

{d)  determine  the  proportion  of  the  amount  deter- 
mined under  clause  c  that  the  number  of  days  of 
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that  taxation  year  that  follow  the  7th  day  of 
March,  1978  bears  to  the  total  number  of  days  of 
that  taxation  year; 

{e)  determine  the  aggregate  of  the  amounts  determined 
under  clauses  b  and  d  in  respect  of  the  corporation, 

and  the  aggregate  determined  under  clause  e  is  the 
amount  payable  by  the  corporation  under  section  143  of 
the  said  Act,  as  amended  by  this  Act,  for  its  taxation 
year  that  ends  after  the  7th  day  of  March,  1978,  and  that 
includes  that  day. 

(10)  Section  17  shall  be  deemed  to  have  come  into  force  on 
the  1st  day  of  April,  1977. 

(11)  Section  18  and  subsection  2  of  section  19  come  into  force 
on  the  1st  day  of  July,  1978  and  apply  to  corporations 
in  respect  of  all  taxation  years  commencing  on  or  after 
that  date. 

Short  title        24.  The  short  title  of  this  Act  is  The  Corporations  Tax  Amendment 
Act,  1978. 


Idem 


Idem 
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JILL  29 


1978 


I  An  Act  to  amend 

The  Mining  Tax  Act,  1972 

HER   MAJESTY,   by  and  with   the   advice  and   consent   of  the 
Legislative   Assembly   of  the   Province   of   Ontario,   enacts  as 
jUows  : 

1.  Section  1  of  The  Mining  Tax  Act,  1972,  being  chapter  140,  ^^^^^  ^ 
as  amended  by  the  Statutes  of  Ontario,   1974,  chapter   132, 
section  1,  is  further  amended  by  adding  thereto  the  following 
clause : 

{ih)  "social  asset"  means  an  asset  that  is  incidental  and 
ancillary  to  mining  and  processing  operations  and 
that  relates  directly  to  the  provision  of  housing, 
recreational  and  service  facilities,  provided  that  the 
asset, 

(i)  is  necessary  to  attract  or  retain  employees, 
and 


(ii)  is  available  for  the  use  of  all  employees. 


as  amended  |-^(?)^^^ 


(1)  Subsection  3  of  section  3  of  the  said  Act, 
by  the  Statutes  of  Ontario,  1974,  chapter  132,  section  2, 
is  further  amended  by  adding  thereto  the  following  clause ; 

{ea)  the  proportion  of  the  operating  and  maintenance 
expenses  related  to  social  assets  in  Ontario  that  is 
directly  attributable  to  the  mining  operations  after 
deducting  therefrom  all  rents,  fees,  grants  and  other 
payments  received  during  the  taxation  year  by  the 
mine  operator  in  connection  therewith,  to  the  extent 
that  such  expenses  are  not  otherwise  deductible 
under  the  regulations. 

(2)  Clause  k  of  subsection  3  of  the  said  section  3  is  repealed  s.soxa;), 
and  the  following  substituted  therefor: 

{k)  subject  to  subsections  3a,  36  and  3c, 


(i)  an  allowance  for  depreciation  in  each  taxa- 
tion year  of  not  more  than  15  per  cent  of  the 
capital  cost  to  the  operator  computed  at  the 
close  of  the  taxation  year  of  the  mining  plant, 
machinery,  equipment  and  buildings, 

(ii)  notwithstanding  subclause  i,  an  allowance  foi 
depreciation  in  each  taxation  year  not  exceed- 
ing 30  per  cent  of  the  capital  cost  to  the 
operator  computed  at  the  close  of  the  taxatior 
year  of  the  mining  plant,  machinery,  equip 
ment  and  buildings  acquired  after  the  9tl 
day  of  April,  1974,  that  has  not  been  usee 
previously  in  mining  operations,  and 

(iii)  notwithstanding  subclause  i  or  ii,  an  allow 
ance  for  depreciation  in  each  taxation  yea! 
on  mining  plant,  machinery,  equipment  an([ 
buildings  acquired  at  arm's  length  for  use  ii 
a  new  mine  or  a  major  expansion  of  an  exist 
ing  mine  after  the  7th  day  of  March,  197< 
and  before  the  completion  of  the  project  ii 
an  amount  not  exceeding  the  lesser  of, 

A.  the  profits  for  the  taxation  year  fror 
such  new  mine  or  major  expansion  o 
an  existing  mine,  and 

B.  the  undepreciated  capital  cost  to  th 
mine  operator  of  the  mining  plant 
machinery,  equipment  and  building 
at  the  end  of  the  taxation  year  befor 
making  any  deduction  under  this  sub 
clause  for  the  taxation  year, 

until  the  full  cost  thereof  has  been  allowed  as  a[ 
expense  under  this  clause.  | 

repealed  (^)  Clause  /  of  subsection  3  of  the  said  section  3,  as  re-enacte 

by  the  Statutes  of  Ontario,  1974,  chapter  132,  section  1 
is  repealed.  ! 

i 
s-3(3)(n),  (4)  Clause  n  of  subsection  3  of  the  said  section  3,  as  re-enactej 

amended  ^    '  .        „  ,    „  ...  y^-, .        ■,         ,         a  --i/-« 

by  the  Statutes  of  Ontario,  1974,  chapter  132,  section  -j 
is  amended  by  striking  out  "at  least  15  per  cent  and, 
in  the  first  and  second  lines. 

s-3,  (5)  The   said  section   3   is  amended  by  adding  thereto  tl 

amended  \    '  .  j  ^ 

following  subsection: 


{3a)  Notwithstanding  clause  k  of  subsection  3,  no  allow-  onsocii!"°° 
ance  for  depreciation  on  any  asset  that  is  a  social  asset  shall  |;ff®^^g5°' 
be  deducted  under  subsection  3. 

(6)  The  said  section  3  is  further  amended  by  adding  thereto  aj^ended 
the  following  subsections: 

{3b)  No  allowance  for  depreciation  shall  be  made  under  ^f^newmfne^ 
subclause  iii  of  clause  k  of  subsection  3  unless,  or  major 

expansion 

{a)  the  new  mine  or  major  expansion  of  an  existing 
mine  has  been  designated  by  the  Minister  for  the 
purposes  of  this  subsection;  and 

{b)  the  operator  or  other  person  liable  to  pay  the  tax 
under  this  Act  has  elected  that  the  project  be  treated 
as  a  new  mine  or  a  major  expansion  of  an  existing 
mine  under  subclause  iii  of  clause  k  of  subsection  3. 

(3c)  An  election  under  clause  b  of  subsection  3b  shall  be  ^g^f^^^^  ^^ 
made  in  the  return  delivered  under  section  6  in  which  the  be  made 
first  claim  for  depreciation  is  made  for  the  new  mine  or  the 
major  expansion  of  an  existing  mine  under  subclause  iii  of 
clause  k  of  subsection  3  and  shall  be  binding  upon  the  person 
by  whom  it  is  made  and  shall  not  subsequently  be  altered 
or  revoked. 

(7)  Clause  a  of  subsection  4  of  the  said  section  3  is  repealed  re-enacted 
and  the  following  substituted  therefor: 

{a)  the  cost  of  mining  plant,  machinery,  equipment  and 
buildings  except  as  provided  in  subsection  3  and  in 
section  3a. 


(8)  The  said  section  3  is  further  amended  by  adding  thereto  |j^- 


the  following  subsections: 


amended 


(6)  The  undepreciated  capital  cost  of  the  mining  plant,  Recapture 
machinery,  equipment  and  buildings,  herein  referred  to  as 
"the  assets",  at  any  time  means  the  amount  by  which  the 
aggregate  of, 

(a)  the  capital  cost  to  the  operator  of  the  assets  acquired 
before  that  time;  and 

{b)  all  amounts  included  in  profits  by  virtue  of  sub- 
section 7  for  a  taxation  year  ending  prior  to  that 
time. 


I 


exceeds  the  aggregate  of, 


Idem 


Minister 
may  make 
deter- 
mination 


Meaning  of 
"at  arm's 
length" 

R.S.C.  1952, 
C.148 


s.  3a, 
enacted 


Interpre- 
tation 


(c)  the  total  depreciation  deducted  for  the  assets  by 
the  operator  before  that  time ;  and 

(d)  for  each  disposition  of  any  asset  or  part  thereof, 
the  lesser  of, 

(i)  the  proceeds  of  disposition  of  that  asset  or 
part,  and 

(ii)  the  capital  cost  to  the  operator  of  that  asset 
or  part. 

(7)  Where,  at  the  end  of  a  taxation  year,  the  aggregate 
of  all  amounts  determined  under  clauses  c  and  d  of  subsec- 
tion 6  exceeds  the  aggregate  of  all  amounts  determined  undei 
clauses  a  and  b  of  subsection  6,  the  excess  shall  be  included 
in  computing  the  profits  for  the  taxation  year. 

(8)  Where  mining  plant,  machinery,  equipment  or  build 
ings  or  any  part  thereof  were  not  acquired  or  disposed  of  ai 
arm's  length  and  the  Minister  considers  it  necessary  oi 
advisable,  he  may  determine  in  accordance  with  the  regu 
lations  the  capital  cost  to  the  operator  and  the  proceeds  o 
disposition  of  the  mining  plant,  machinery,  equipment  anc 
buildings  for  the  purposes  of  this  section. 

(9)  For  the  purposes  of  this  section,  the  rules  determining 
"at  arm's  length"  in  section  251  of  the  Income  Tax  Ac 
(Canada)  apply  with  necessary  modifications. 

3.  The   said   Act   is   amended  by   adding  thereto   the   following 
section :  ' 

3a. — (1)  In  this  section, 

{a)  "agent"  means  an  agent  of  Ontario  Hydro  for  th< 
purpose  of  receiving  on  behalf  of  Ontario  Hydn 
any  uranium  pursuant  to  a  subsequent  contract; 

{b)  "Ontario  Hydro"  includes  its  successors  and  assigns 

(c)  "original  contract"  means  any  contract  entered  inti, 
with  Ontario  Hydro  and  approved  by  the  LieutenanI 
Governor  in  Council  subsequent  to  the  31st  day  o 
December,  1977  and  prior  to  the  8th  day  of  Marchj 
1978  to  supply  uranium  to  Ontario  Hydro;  j 

{d)  "specified  uranium  undertaking"  means  any  undei^ 
taking  in  Ontario  carried  out  pursuant  to  an  original 
or  subsequent  contract  to  supply  uranium  to  Ontari 
Hydro  and  includes  any  other  undertaking  that  mai 
be  prescribed  by  the  regulations; 


(e)  "subsequent  contract"  means  any  contract  to  supply 
uranium  to  Ontario  Hydro  or  any  of  its  agents 
entered  into  on  or  after  the  8th  day  of  March,  1978, 

(i)  made  with  a  party,  other  than  Ontario  Hydro, 
that  was  a  party  to  the  original  contract,  or 

(ii)  granting,  transferring  or  assigning  any  rights 
under  the  original  contract  to  supply  uranium 
to  Ontario  Hydro; 

(/)  "undertaking"  means  any  mining  or  processing 
operation  that  produces  uranium. 

(2)  Notwithstanding  clause  ea  of  subsection  3  of  section  3,  ^°  certain"^ 
no  deduction  shall  be  made  under  that  clause  for  the  pro-  operating 
portion  of  expenses  that  is  attributable  to  a  specified  uranium 
undertaking. 

(3)  Notwithstanding  subclause  i  of  clause  k  of  subsection  3  AUowance 
of  section  3,  an  allowance  under  that  clause  for  depreciation  depreciation 
in  each  taxation  year  shall  be  not  less  than  5  per  cent  and 

not  more  than  15  per  cent  of  the  capital  cost  to  the  operator 
computed  at  the  close  of  a  taxation  year  of  the  mining 
plant,  machinery,  equipment  and  buildings  that  is  attributable 
to  the  operation  of  a  specified  uranium  undertaking. 

(4)  Notwithstanding  subclause  iii  of  clause  k  of  subsection  3  No  allowance 
of  section  3,  no  allowance  under  that  clause  for  depreciation  proportion  of 
shall  be  allowed  for  the  proportion  of  depreciation  on  any  attributable 
mining   plant,   machinery,   equipment   or   buildings   that   is  uranfum^ 
attributable  to  the  operation  of  a  specified  uranium  under-  '^"^^''^aking 
taking. 

(5)  Notwithstanding  clause  n  of  subsection  3  of  section  3,  Deduction  for 
at  least  15  per  cent  and  not  more  than  100  per  cent  of  the  and^"^^'"" 
exploration  and  development  expenditures  permitted  under  development 

f  .  .  '^  ^  ^  expenditures 

subclauses  i  and  ii  of  that  clause  shall  be  deducted  for  the 
proportion  of  exploration  and  development  expenses  that  is 
attributable  to  the  operation  of  a  specified  uranium  under- 
taking. 

4.  Section  7  of  the  said  Act  is  amended  by  adding  thereto  the  aiJ;ended 
following  subsections: 

(la)  Where    an    operator    fails    to    make    a   return    under  ^^ereTo^"* 
section  6  or  a  remittance  as  required  under  this  Act  or  the  return 
regulations  or  if  his  returns  are  not  substantiated  by  his 
records  and  any  information  furnished  under  this  Act,  the 


Notice  of 
assessment 


Assessment 
deemed  valid 


mine  assessor  may  assess  the  tax,  interest  or  penalties  pay- 
able by  the  operator. 

(16)  Where  the  mine  assessor  has  made  an  assessment 
under  subsection  la,  he  may  send  to  the  operator  or  person 
hable  to  pay  the  tax  a  notice  of  assessment  requiring  that 
the  amount  of  the  assessment  made  under  subsection  1« 
be  paid  to  the  Minister  within  one  month  after  the  mailing 
of  the  notice  of  assessment,  whether  or  not  the  assessment 
is  appealed  under  this  Act. 


(4)  An  assessment,  subject  to  being  varied  or  vacated  on 
an  appeal  and  subject  to  a  reassessment,  shall  be  deemed  to 
be  valid  and  binding  notwithstanding  any  error,  defect  or 
omission  therein  or  in  any  proceeding  under  this  Act  relating 
thereto. 


s.  7a, 
enacted 


Reassessment 


5.  The  said  Act  is  further  amended  by  adding  thereto  the  follow- 
ing section: 

7a.  The  mine  assessor  may  at  any  time  assess  tax,  interest 
or  penalties,  or  notify  in  writing  any  person  by  whom  a 
return  for  a  taxation  year  has  been  filed  that  no  tax  is  pay- 
able for  the  taxation  year,  and  may, 

{a)  at   any  time,   if  the   operator  or  person   filing  the 
return, 

(i)  has  made  any  misrepresentation  or  committed 
any  fraud  in  filing  the  return  or  supplying 
any  information  under  this  Act,  or 

(ii)  has  failed  to  file  the  financial  information  i 
with  the  return  required  to  be  filed  under! 
section  6,  or  ! 

(iii)  has  been  neghgent  in  supplying  any  informa- 
tion under  this  Act,  or 


(iv)  has  filed  with  the  Minister  a  waiver  in  a  pre-, 
scribed  form  within  four  years  from  the  date 
of  mailing  of  a  notice  of  an  original  assessment, 
or  of  a  notification  that  no  tax  is  payable  for! 
a  taxation  year;  and  j 

{b)  within  four  years  from  the  date  referred  to  in  sub- 
clause iv  of  clause  a,  in  any  other  case. 


reassess   or   make   additional   assessments   or   assess   a   tax, 
interest  or  penalties,  as  the  circumstances  require. 

6.  The  said  Act  is  further  amended  by  adding  thereto  the  follow-  Inacted 
ing  section: 

Wa. — (1)  No  person  employed  in  the  service  of  Her  Majesty  t^^ft.y®'^' 
shall   communicate   or   allow   to   be   communicated   to   any 
person  not  legally  entitled  thereto  any  information  obtained 
under  this  Act  or  allow  any  such  person  to  inspect  or  have 
access  to  any  written  statement  furnished  under  this  Act. 

(2)  Every  person  who  contravenes  any  provision  of  this  Penalty 
section  is  guilty  of  an  offence  and  on  summary  conviction 
is  Hable  to  a  fine  of  not  more  than 


(3)  Notwithstanding  subsection  1,  the  Minister  may,  ior  ^^^^^^^^ 
the  purpose  of  aiding  in  an  investigation  for  taxation  pur-  information 
poses  under  this  or  any  other  Act,  enter  into  an  agreement 
with  the  Government  of  Canada  or  of  any  province  under 
which  officers  of  such  government  will  be  allowed  access  to 
information  obtained  or  any  written  statement  furnished 
under  this  Act  and  officers  of  the  Government  of  Ontario 
will  be  allowed  access  to  information  obtained  or  any  written 
statement  furnished  under  any  Act  of  such  government. 

7.  Section  15  of  the  said  Act  is  amended  by  adding  thereto  the  amended 
following  subsection: 

(4a)  Every  person  who  wilfully  fails  to  comply  with  this  Penalty 
Act  at  the  time  or  times  provided, 

(a)  by  failing  to  make  a  payment  of  tax  under  section  2 ; 

{b)  by  making  a  payment  of  tax  under  section  2  that 
is  an  unreasonable  estimate  of  the  tax  payable  by 
him  or  is  a  deliberately  underestimated  amount  of 
the  tax  payable  by  him ;  or 

{c)  by  failing  to  file  a  return  as  required  by  section  6, 

is  liable  to  a  penalty  of  10  per  cent  of  the  amount  by  which 
the  amount  of  tax  payable  as  shown  in  the  notice  of  assess- 
ment sent  under  section  7  exceeds  the  amount  of  tax,  if  any, 
paid  under  section  2,  and  such  additional  amount  shall  for 
all  purposes  be  deemed  to  be  a  tax  payable  under  this  Act. 


8. — (1)  Clause  c  of  subsection  1  of  section  23  of  the  said  Act  is  re^^icted 
repealed  and  the  following  substituted  therefor : 


8 

(c)  determining  the  amounts  to  be  included  or  allowed 
as  deductions  by  the  mine  assessor  in  appraising 
the  value  of  mineral  substances  at  the  pits  mouth 
for  the  purposes  of  clause  c  of  subsection  3  of  sec- 
tion 3. 

s.  23  (1)  (ca,  c6),  (2)  Clauscs  cu  and  cb  of  subsection  1  of  the  said  section  23, 

as  enacted  by  the  Statutes  of  Ontario,  1974,  chapter  132, 
section  3,  are  repealed  and  the  following  substituted 
therefor : 

(ca)  prescribing  the  manner  of  determining  and  the 
matters  to  be  taken  into  account  in  determining 
whether  or  not, 

(i)  there  is  to  be  disaggregation  of  a  mine  under 
subsection  2a  of  section  3,  and 

(ii)  there  is  a  mine  project  that  is  a  new  mine  or 
a  major  expansion  of  an  existing  mine  for 
the  purposes  of  subclause  iii  of  clause  k  of 
subsection  3  of  section  3 ; 

(cb)  prescribing  or  determining  anything  that,  by  this 
Act,  is  required  or  permitted  to  be  prescribed  or 
determined  by  the  regulations ; 

{cc)  providing  for  the  manner  of  determining  the  time 
at  which  a  mine  project  is  complete  or  a  mine  is 
brought  into  active  operation ; 

(cd)  authorizing  and  providing  for  the  recapture  of 
depreciation  where  such  recapture  is  not  otherwise 
authorized  and  provided  for  in  this  Act ; 

{ce)  providing  for  the  manner  of  determining  the  capital 
cost  and  proceeds  of  disposition  for  the  purposes  oi| 
subsection  8  of  section  3  and  the  regulations ;  i 

{cfj  prescribing  the  methods  to  be  used  in  calculating 
the  proportion  of  allowances  and  deductions  avail-- 
able  or  attributable  to  a  specified  uranium  under- 
taking ;  ' 

(eg)  prescribing  an  undertaking  as  a  specified  uraniuir 
undertaking.  j 

Commence-         9 — n\  jhis  Act,  cxccpt  scctiou   1   and  subsections   1   and  5  0:: 

ment  "•       \    /  >  r 

section  2,  shall  be  deemed  "to  have  come  mto  force  on  tmi 
8th  day  of  March,  1978.  .i 


(2)  Section  1  and  subsections  1  and  5  of  section  2  shall  be  "em 
deemed  to  have  come  into  force  on  the  10th  day  of  April 
1974. 

10.  The  short  title  of  this  Act  is  The  Mining  Tax  Amendment  Act  short  title 
1978. 


iliiDTO    BY     l_jEUTENANT-GOVE:RNOR..ji£X:'---A5-l  &•    ■'^•-^ 
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An  Act  to  amend 
The  Municipal  Elections  Act,  1977 


The  Hon.  W.  D.  McKeough 

Treasurer  of  Ontario  and  Minister  of  Economics  and 

Intergovernmental  Affairs 
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I 


ILL  30  1978 


An  Act  to  amend 
The  Municipal  Elections  Act,  1977 

IER   MAJESTY,   by  and  with   the   advice   and  consent   of  the 
Legislative   Assembly   of   the    Province   of   Ontario,   enacts   as 

I  lows: 

Subsection  2  of  section  9  of  The  Municipal  Elections  Act,  1977 ,  re-enacted 

Iieing  chapter  62,   is  repealed  and  the   following  substituted 
.... 


(2)  The  term  of  office  of  members  of  a  council  or  local  fe1-m'^of°^ 
board  who  hold  office  on  the  30th  day  of  November,  1978,  office  and 

r  rr  ^  t  ^    •  ■  prOportlOnal 

and    whose    term    of   office    but    for    this    subsection    would  reduction 
expire   with   the   31st   day   of   December,    1978,   shall,   sub-  allowances 
ject  to  subsection  3,  expire  with  the  30th  day  of  November, 
1978,  and  where  such  members  are  paid  an  annual  allowance, 
the  allowance   for  the  year   1978  shall  be  reduced  propor- 
tionately. 

(3)  The  holders  of  offices  hold  office  until  their  successors  ^o^uncff  ^ 
are  elected  and  the  newly  elected  council  or  local  board  is  organized 
organized. 

'lause   a  of  subsection    1    of  section   36   of  the  said   Act   is  ^- ^iPi/i^j 

re-enacted 

repealed  and  the  following  substituted  therefor: 

'  [a]  shall    be    signed    by    at    least    ten    electors,    either 

whose  names  are  entered  in  the  preliminary  list  of 
electors  or  who  have  furnished  to  the  clerk  an 
affidavit  in  the  prescribed  form  that  they  are  en- 
titled to  vote  in  the  election  to  such  office. 

3.  Subsection  5  of  section  37  of  the  said  Act  is  repealed  and  re-enacted 
the  following  substituted  therefor: 


II 


(5)  Where  the  number  of  candidates  for  an  office  who  are  ^J^^i,®rof 
nominated  at   the  end  of  nomination  day  is  not  sufficient  candidates 

^..  .  .  1-1  11  nominated 

to  nil  the  number  of  vacancies  to  which  candidates  may  insufficient 


8.  40  (1), 
re-enacted 


Acclama- 
tion 


be  elected,  subsection  1  of  section  40  respecting  acclamatio 
applies  to  those  candidates,  but  additional  nominations  fc 
the  remaining  vacancies  in  the  office  in  respect  of  whic 
there  was  an  insufficient  number  of  candidates  may  be  file 
in  the  office  of  the  clerk  on  the  Wednesday  followin 
nomination  day  between  the  hours  of  9.00  o'clock  in  th 
forenoon  and  5.00  o'clock  in  the  afternoon  and  the  provisior 
of  subsection  4  apply,  with  the  necessary  modifications,  c 
though  the  additional  nomination  papers  had  been  filed  c 
nomination  day. 

4.  Subsection   1   of  section  40  of  the  said  Act  is  repealed  an 
the  following  substituted  therefor: 

(1)  If  no  more  candidates  are  nominated  at  the  end  < 
nomination  day  for  any  office  than  the  number  to  be  electd 
the  clerk  shall  forthwith  after  5  o'clock  in  the  afternoon  > 
the  day  following  nomination  day  declare  that  candidate  < 
those  candidates  duly  elected. 


Idem 


s.  55  (1), 
par.  4, 
re-enacted 


(la)  In  the  case  where  additional  nominations  have  be( 
filed  under  subsection  5  of  section  37  and  the  addition 
number  of  candidates  nominated  is  not  more  than  tl 
remaining  number  of  vacancies  for  which  the  addition 
candidates  were  nominated,  the  clerk  shall  forthwith  aft 
5  o'clock  in  the  afternoon  of  the  Thursday  following  non: 
nation  day,  declare  that  candidate  or  those  candidates  du 
elected. 

5.  Paragraph  4  of  subsection  1  of  section  55  of  the  said  Act 
repealed  and  the  following  substituted  therefor: 

4.  If  voting  by  such  person  is  objected  to  by  ai 
candidate  or  scrutineer,  the  deputy  returning  ofiic 
shall  enter  the  objection  or  cause  it  to  be  enten 
on  the  polling  list  maintained  by  the  poll  cler 
by  writing  opposite  the  name  of  such  person  t' 


words  "Objected  to  by 

(name  of  candidate  on  whose  behalf  the  objecti( 
was  made)"  and  the  deputy  returning  officer  sh: 
require  the  person  in  respect  of  whom  the  objectii 
was  made  to  take  the  prescribed  oath. 


8.  92  (5), 
re-enacted 


6.  Subsection  5  of  section  92  of  the  said  Act  is  repealed  ai| 
the  following  substituted  therefor:  j 


Idem 

R.S.0. 1970, 
c.  32 


(5)  Where  in  the  year  following  an  election  year  the  anmi 
enumeration  under  The  Assessment  Act  has,  not  less  thi 
sixty  days  prior  to  the  holding  of  the  new  election,  bci 


completed  for  the  municipality  or  municipalities  in  which  the 
new  election  is  to  be  held,  the  assessment  commissioner 
shall,  within  fourteen  days  of  a  request  by  the  clerk  or 
clerks  of  such  municipality  or  municipalities,  furnish  a  new 
preliminary  list  of  electors  based  on  such  annual  enumer- 
ation and  in  accordance  with  the  requirements  of  this  Act 
pertaining  to  the  preparation  of  such  lists  and  such  pre- 
liminary list  shall  for  all  purposes,  including  revision  by  the 
clerk,  be  the  preliminary  list  of  electors  for  the  new  election 
and  the  revision  shall  be  subject  to  the  rule  set  out  in 
paragraph  2,  3  or  4  of  subsection  4,  as  the  case  requires, 
except  that  in  the  application  of  the  relevant  rule  the 
qualification  period  expressed  therein  as  "the  period  of 
qualification  specified  under  section  12  or  13"  shall  be 
deemed  instead  to  be  the  period  in  the  year  following  the 
election  year  during  which  the  enumeration  was  taken  under 
section  23  of  The  Assessment  Act.  r.s 0.1970, 

c.  32 

Subsection  3  of  section   117  of  the  said  Act  is  amended  by  s.  117  (3) 

•^   amended 

striking   out    "104"    in   the    third   line   and   inserting   in   lieu 
thereof  "106". 


Subsection  2  of  section  32  of  The  Liquor  Licence  Act,  1975,  3^3272^^°' 


s.  32  (2), 


being  chapter  40,  as  re-enacted  by  the  Statutes  of  Ontario,  re-enacted 
1977,  chapter  62,  section  124,  is  repealed  and  the  following 
substituted  therefor: 


(2)  Where  the  vote  is  held  on  a  day  other  than  the  date  ^jon^^lrfod 
set  for  the  election  of  members  to  the  council  of  the  muni-  for         . 
cipality,   for  the  purpose  of  determining  the  period  during  eligibility 
which  a  person  may  qualify  as  an  elector  entitled  to  vote  °  ®  ®°  °^ 
on  the  question,  the  reference  in  paragraph  4  of  subsection 
4  of  section  92  of  The  Municipal  Elections  Act,  1977,  to  the  i977,c.62 
order  of  the  Ontario  Municipal  Board  given  under  section 
262  of  The  Municipal  A ct  shall  be  deemed  to  be  a  reference  ^fg?-  ^^''°' 
to  the  date  of  the  approval  given  by  the  Board  as  required 
by  section  31  of  this  Act. 

).  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent,  commence- 


10.  The  short  title  of  this  Act  is  The  Municipal  Elections  Amend- ^^°^^^^^^ 
ment  Act,  1978. 
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An  Act  to  amend 
The  Ministry  of  Government  Services  Act,  1973 


The  Hon.  L.  Henderson 
Minister  of  Government  Services 
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BILL  31  1978 


An  Act  to  amend 
The  Ministry  of  Government  Services  Act,  1973 

HER   MAJESTY,   by   and  with   the   advice  and   consent   of   the 
Legislative   Assembly   of   the   Province   of   Ontario,   enacts   as 
tollows : 

1.  Subsections  1  and  2  of  section  6  of  The  Ministry  of  Govern-  re^g^ac'ted 
ment  Services  Act,  1973,  being  chapter  2,  as  amended  by  the 
Statutes  of  Ontario,  1974,  chapter  36,  section  3,  are  repealed 
and  the  following  substituted  therefor: 

(1)  It   is   the   responsibility   of   the   Minister   and   he   has  ^^j^^of" 
power,  in  accordance  with  section  8,  to  acquire,  lease  and  Minister 
dispose  of  public  works. 

(2)  It  is  the  responsibihty  of  the  Ministry,  and  the  officers,  ^iff°of*" 
clerks  and  servants  of  the  Ministry  have  power,  under  the  Ministry 
direction  of  the  Minister  and  the  Deputy  Minister, 

[a]  to  design,  construct,  renovate,  service,  maintain, 
repair,  furnish,  equip,  manage  and  administer  prem- 
ises, buildings  and  structures  that  are  public  works; 

[h]  to  determine  the  public  works  or  parts  thereof 
that  are  open  to  the  public  and  to  manage  and 
administer  such  public  works  or  parts  including, 

(i)  regulating  vehicular  and  pedestrian  traffic, 

(ii)  setting  apart  any  building,  premises  or  struc- 
ture that  is  a  public  work,  or  any  part 
thereof,  for  a  limited  use,  and 

(iii)  collecting  fees  fixed  by  the  Minister  for 
parking  in  any  area  set  aside  for  parking  in, 
on  or  under  any  public  work,  and  the 
Minister  may  fix  such  fees; 


(c)  to  develop  and  manage  common  services  for  in- 
creasing the  effectiveness,  efficiency  and  economy 
of  ministries  and  agencies  of  the  Government ; 

{d)  to  estabhsh  specifications  and  standards  concerning 
the  acquisition  of  commodities,  furnishings  and 
equipment  by  the  Government,  the  cataloguing  of 
commodities,  furnishings  and  equipment  and  the 
maintenance,  storage  and  disposal  of  commodities, 
furnishings  and  equipment; 

{e)  to  acquire  by  purchase,  lease  or  otherwise,  com- 
modities, furnishings,  equipment  and  services  re- 
quired by  the  Government,  to  store  all  or  any  of 
such  commodities,  furnishings  and  equipment  and 
to  dispose  of  all  or  any  of  such  commodities, 
furnishings  and  equipment;  and 

(/)  to  provide  such  other  services  as  the  Lieutenant 
Governor  in  Council  assigns. 

amended  2.  Section  10  of  the  said  Act  is  amended  by  adding  thereto  the 

following  subsection: 

Idem  (2)  The  officers,  clerks  and  servants  of  the  Ministry  under 

the  direction  of  the  Minister  and  the  Deputy  Minister  may 
enter  into  contracts  or  agreements  for  and  in  the  name  of 
the  Crown  to  carry  out  the  responsibihties  of  the  Ministry 
under  this  Act. 

S.13.  3.  Section  13  of  the  said  Act  is  repealed  and  the  following  sub- 

re-enacted  •         1    1        <• 

stituted  therefor: 

Tenders  13    Before  a  contract  is  entered  into  for  and  in  the  name 

of  the  Crown  in  respect  of  the  construction,  renovation  or 
repair  of  a  public  work,  the  Ministry  shall  invite  tenders 
therefor  except, 

(a)  in  cases  of  emergency  where  in  the  opinion  of  the 
Minister  delay  would  be  damaging;  or  ^ 

{b)  where  the  estimated  cost  of  the  work  is  less  than 
$10,000, 

and  the  Minister  shall  report  all  cases  referred  to  in  clause  a\ 
to  the  Legislature  forthwith,  if  it  is  in  session  or,  if  not,! 
at  the  next  ensuing  session. 


4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  ^"JSr^^^^ 

The  short   title   of  this   Act   is   The  Ministry  of  Government  short  title 
Services  Amendment  Act,  1978. 
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An  Act  to  amend  The  Land  Titles  Act 


The  Hon.  R.  McMurtry 
Attorney  General 
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BILL  33  1978 


An  Act  to  amend  The  Land  Titles  Act 

HER  MAJESTY,   by  and  with  the  advice  and  consent   of  the 
Legislative   Assembly   of   the   Province   of  Ontario,   enacts   as 
follows : 

1.  Subsection    1    of  section   51    of    The   Land   Titles   Act,   being  amended 
chapter   234   of   the    Revised   Statutes   of   Ontario,    1970,    as 
amended  by  the  Statutes  of  Ontario,  1972,  chapter  132,  sec- 
tion 13,  is  further  amended  by  adding  thereto  the  following 
paragraph : 


I 


4a.  Any    right    under    Part    III    of    The    Family    Law  i^'^^.c. 
Reform  Act,  1978,  of  the  spouse  of  the  person  regis- 
tered as  owner. 


2.  Subsections  8  and  9  of  section  96  of  the  said  Act  are  repealed,  s.  96(8,9), 

'^  repealed 

3.  Section  132  of  the  said  Act  is  repealed.  s.  132, 

'^  repealed 

4.  This  Act  comes  into  force  on  the  31st  day  of  March,  1978.  m°enr^^°®' 


i 


5.  The  short  title  of  this  Act  is  The  Land  Titles  Amendment  Act,  short  title 
1978. 
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BILL  34  1978 


An  Act  to  amend  The  Registry  Act 

HER   MAJESTY,   by  and  with   the   advice  and  consent  of  the 
Legislative   Assembly   of   the   Province   of  Ontario,   enacts   as 
follows : 

[.  Clause  0  of  section  1  of  The  Registry  Act,  being  chapter  409  re-enacted 
of  the  Revised  Statutes  of  Ontario,  1970,  is  repealed  and  the 
following  substituted  therefor : 

(o)  "will"  means  a  will  as  defined  in  The  Succession  Law  i^'^'^.c-^o 
Reform  Ad,  1977. 

-(1)  Section  42  of  the  said  Act,  as  amended  by  the  Statutes  of  Ij^ejided 
Ontario,  1971,  chapter  98,  section  4  and  1972,  chapter  133, 
section    16,   is   further  amended   by  adding   thereto   the 
following  subsection : 

(4a)  For  the  purposes  of  subsections  5  and  6,   "spouse"  tatfon^^ 
means  "spouse"  as  defined  in  clause  /  of  section  1  of  The  i978,c. ... 
Family  Law  Reform  Act,  1978. 

(2)  Subsections  5  and  6  of  the  said  section  42  are  repealed  re^gnac^ted 
and  the  following  substituted  therefor : 

(5)  A  deed,  conveyance,  mortgage,  lease,  assignment  of  fj^poygat^ 
lease,  release,  or  quit  claim  that  is  made  by  a  person,  other  status 
than  a  corporation,  in  which  no  one  joins  as  a  spouse,  shall 
not  be  registered  unless  there  is  made  on  or  securely  attached 
to  it  an  affidavit  by  that  person,  or  if  the  document  is 
executed  by  an  attorney,  by  that  attorney,  deposing  whether 
the  person  was  a  spouse  at  the  time  of  the  execution  of  the 
instrument. 

(6)  A   deed,   conveyance,   mortgage,   lease,   assignment   of  b^gpouses 
lease,  release,  or  quit  claim  that  is  made  by  a  person  and  in 
which  another  person  joins  as  a  spouse  shall  not  be  regis- 
tered unless  there  is  made  on  or  securely  attached  to  it  an 
affidavit  by  such  person,  or  his  or  her  spouse,  or,  if  the 


k 


document  is  executed  by  an  attorney,  by  that  attorney, 
deposing  that  they  were  spouses  of  one  another  at  the  time  of 
execution  of  the  instrument. 


s.  42  (9), 
amended 


1978,  c 


s.  42(10), 
re-enacted 


When 
subss.  5,  6 
do  not  apply 


8.102(1), 
amended 


Commence- 
ment 


Short  title 


(3)  Subsection  9  of  the  said  section  42  is  amended  by  adding 
thereto  the  following  clause : 

{aa)  to  a  spouse  who,  not  as  an  owner  and  party,  con- 
sents to  or  joins  in  an  instrument  for  the  purposes  of 
section  42  of  The  Family  Law  Reform  Act,  1978. 

(4)  Subsection  10  of  the  said  section  42,  as  amended  by  the 
Statutes  of  Ontario,  1972,  chapter  133,  section  16,  is 
repealed  and  the  following  substituted  therefor : 

(10)  Subsections  5  and  6  do  not  apply  to  a  person 
executing  an  instrument  in  his  capacity  as  Public  Trustee, 
Official  Guardian,  trustee  in  bankruptcy,  executor  or  ad- 
ministrator who  is  not  selling  for  the  purpose  of  paying 
debts  of  the  estate,  committee  of  a  mentally  incompetent 
person,  sheriff,  trustee  of  a  religious  institution  or  trustee  of  a 
school  board  and  any  other  person  who  may  be  designated 
by  regulation. 

3.  Subsection   1  of  section  102  of  the  said  Act  is  amended  by 
adding  thereto  the  following  clause : 

{qa)  designating  persons  for  the  purposes  of  subsec- 
tion 10  of  section  42. 

4.  This  Act  comes  into  force  on  the  31st  day  of  March,  1978. 

5.  The  short  title  of  this  Act  is  The  Registry  Amendment  Act,  1978. 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  amend  The  Crown  Timber  Act 


The  Hon.  F.  S.  Miller 
Minister  of  Natural  Resources 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Urn 


ILL  35  1978 


An  Act  to  amend  The  Crown  Timber  Act 

IER  MAJESTY,   by  and  with   the  advice  and  consent   of  the 
Legislative   Assembly   of   the   Province  of   Ontario,   enacts   as 
I:  lows: 


1.  Subsection  2   of  section  6  of  The  Crown   Timber  Act,  being  ^-^^^ 
chapter    102    of   the    Revised    Statutes    of   Ontario,    1970,    is 
repealed  and  the  following  substituted  therefor : 

I^ft       (2)  Every  licensee  shall  pay  annually  an  area  charge  in  ^^|^  ^ 
1^"   respect  of  the  productive   lands  comprised  in  the   hcensed 
area. 

2.  Subsection  4  of  section  25  of  the  said  Act  is  repealed  and  the  s.25(4) 

"  re-enacted 

followmg  substituted  therefor: 


I 


(4)  The    Minister   may   enter   into   an    agreement   with    a  Minister 

^    ^    '  •'  .  ^  may  enter 

licensee  for  the  promotion  and  maintenance  of  the  produc-  into 
tivity  of  the  licensed  area  by  establishing,  regenerating  and 
tending  forests  and  employing  silvicultural  cutting  systems 
to  regenerate  forests. 


13; — (1)  Clause  i  of  subsection  1  of  section  46  of  the  said  Act  is  s.  46(1X0 

I  ^    '  re-enacted 


% 


repealed  and  the  following  substituted  therefor : 

{i)  makes  or  avails  himself  of  any  false  statement  or  oath 
with  respect  to  any  matter  under  this  Act  or  the 
regulations,  is  liable  to  a  penalty  of  not  less  than 
$100  and  not  more  than  $500. 


amended 


(2)  Subsection   2   of   the   said   section   46,    exclusive   of   the  1^^^^^^; 
clauses,  is  repealed  and  the  following  substituted  there- 
for: 


(2)  Where  in  the  opinion  of  the  Minister  a  person  is  liable  ^1^^^^°"^ 
to  a  penalty  under  subsection  1  or  the  regulations,  he  may 
give  notice  to  the  person  by  registered  mail, 


s.46(3)(a), 
re-enacted 


(3)  Clause  a  of  subsection  3  of  the  said  section  46  is  repeale 
and  the  following  substituted  therefor : 


S.49, 
re-enacted 


Regula- 
tions re 
Crown 
charges 


Determina- 
tion of 
Crown  dues 


s.  51  (c), 
re-enacted 


s.  51  (d,  e), 
re-enacted 


{a)  to  determine  whether  such   person   is   liable  to 
penalty  under  subsection  1  or  the  regulations,  and 


4.  Section  49  of  the  said  Act  is  repealed  and  the  following  sul 
stituted  therefor: 

49.  Notwithstanding  anything  in  this  Act  or  any  gener 
or  special  Act  or  in  any  order,  regulation,  agreement  ( 
licence,  any  regulation  made  under  clause  c  or  ^  of  section  ' 
may  be  made  to  come  into  force  on  the  1st  day  of  Api 
immediately  preceding  its  filing  or  on  any  day  subsequent  ' 
that  1st  day  of  April. 

49a.  Unless    otherwise    provided    in    the    regulations,   tlj 
Crown  dues  to  be  paid  in  respect  of  timber  by  a  licensee 
class  of  licensee  are  those  Crown  dues  fixed  or  determin(i 
under  the  regulations  in   force   at   the  time   the  timber 
measured,  notwithstanding  that  the  timber  is  cut  before  tl 
regulations  come  into  force. 

5. — ("1)  Clause  c  of  section  51  of  the  said  Act  is  repealed  and  t 
following  substituted  therefor : 

(c)  fixing  the  amount  of  area  charge  and  other  charg 
to  be  paid  in  respect  of  licensed  areas. 

(2)  Clauses  d  and  e  of  the  said  section  51  are  repealed  and  t 
following  substituted  therefor : 

{d)  fixing  or  determining  the  Crown  dues  to  be  paid  bjl 
licensee  or  class  of  hcensee  in  respect  of  any  kijl 
or  class  of  timber,  other  than  killed  or  damagil 
timber,  cut  under  licence  and,  without  limiting  tj; 
generality  of  the  foregoing,  such  regulations  m' 
provide  for, 

(i)  the  fixing  or  determining  of  Crown  dues  b>|i 
formula  employing  any  index  number  exi- 
ing  before  or  coming  into  existence  after  t' 
regulations  come  into  force,  of  any  prp 
index,   or   any   average   of   any   such  ind: 

numbers, 

j 

(ii)  a  method  of  categorizing  any  licensee  or  clip 
of  licensee  in  respect  of  the  application  of  a/ 
such  formula. 


(iii)  any  forfeiture  or  suspension  considered 
necessary  to  administer  effectively  any  such 
method, 

(iv)  the  fihng  of  any  certificate,  affidavit  and  other 
material  considered  necessary  for  the  pur- 
poses of  any  such  method, 

(v)  determining  when  a  licensee  shall  be  deemed 
to  have  failed  or  neglected  to  file  any  such 
certificate,  affidavit  or  other  material,  and 

(vi)  informing  licensees  of  Crown  dues  determined 
by  any  formula; 

{e)  fixing  the  times  at  which  Crown  charges  are  payable 
and  the  rate  and  kind  of  interest  to  be  charged  on 
overdue  accounts  and  prescribing  the  method  of 
calculating  or  compounding  any  such  interest. 

— (1)  This  Act,  except  section  1  and  subsection  1  of  section  5,^°'^^®"'=®' 
comes  into  force  on  the  day  it  receives  Royal  Assent. 

(2)  Section  1  and  subsection  1  of  section  5  shall  be  deemed  i<^®™ 
to  have  come  into  force  on  the  1st  day  of  April,  1978. 

The  short  title  of  this  Act  is  The  Crown  Timber  Amendment  ^^°^^^^^^^ 
Act,  1978. 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  amend  The  Highway  Traffic  Act 


The  Hon.  J.  W.  Snow 
Minister  of  Transportation  and  Communications 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  42  1978 


An  Act  to  amend 
The  Highway  Traffic  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly   of  the   Province   of  Ontario,   enacts  as 
follows : 

1.  Section  27  of  The  Highway  Traffic  Act,  being  chapter  202  of  li^e'^^g^ 
the  Revised  Statutes  of  Ontario,  1970,  is  amended  by  adding 
thereto  the  following  subsection: 

(4)  The   Registrar  may,   at  any   time   for  misconduct  or  fe°ire^out-of- 
contravention    of   the    provisions   of   this    Act,    The   Public  province 
Vehicles  Act  or   The  Public  Commercial   Vehicles  Act  or  of  plates 
any  regulation  thereunder  by  an  owner  or  lessee  of  one  or  ^c.^39^2,3^75' 
more  motor  vehicles  or  trailers  for  which  permits  have  been 
issued  by  a  jurisdiction  or  jurisdictions  other  than  the  Prov- 
ince of  Ontario,  order  that  the  permit  and  number  plates 
issued  for  such  vehicle  or  vehicles  be  seized  and  any  con- 
stable or  any  officer  appointed  for  carrying  out  the  provisions 
of  this  Act  or  the  enforcement  of  The  Public  Vehicles  Act 
or  The  Public  Commercial  Vehicles  Act  may  seize  the  permit 
and  number  plates  and  deliver  them  to  the  Ministry  which 
shall  return  them  to  the  authority  that  issued  them. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent,  ^^enr^"'^^' 

3.  The  short  title  of  this  Act  is  The  Highway  Traffic  Amendment  short  title 
Act,  197S. 
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BILL  43 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  for  granting  to  Her  Majesty  certain  additional  sums 

of  money  for  the  Public  Service  for  the  fiscal  year  ending 

the  31st  day  of  March,  1978 


The  Hon.  W.  D.  McKeough 

Treasurer  of  Ontario  and  Minister  of  Economics  and 

Intergovernmental  Affairs 


I 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  43  1978 


An  Act  for  granting  to  Her  Majesty  certain 
additional  sums  of  money  for  the  Public  Ser- 
vice for  the  fiscal  year  ending  the  31st  day  of 
March,  1978 

MOST  GRACIOUS  SOVEREIGN: 

WHEREAS  it  appears  by  messages  from  the  Honourable  Preamble 
Pauline  M.  McGibbon,  Lieutenant  Governor  of  the 
Province  of  Ontario,  and  the  estimates  accompanying  the 
same,  that  the  sums  mentioned  in  the  Schedule  to  this  Act 
are  required  to  defray  certain  charges  and  expenses  of  the 
public  service  of  this  Province,  not  otherwise  provided  for, 
for  the  fiscal  year  ending  the  31st  day  of  March,  1978;  may 
it  therefore  please  Your  Majesty  that  it  be  enacted  and  it 
is  hereby  enacted  by  the  Queen's  Most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Legislative 
Assembly  of  the  Province  of  Ontario,  as  follows: 

1.— (1)  In  addition  to  the  sum  of  $12,349,226,300  granted  $i45.2630oo 
by   The  Supply   Act,   1977 ,   there   may  be   paid  out   of  the  fiscal  year 
Consolidated   Revenue   Fund   a   sum   not   exceeding   in   the  ^^rjrj  ^  ^^ 
whole    $145,263,000    to    be    applied    towards    defraying    the 
several  charges  and  expenses  of  the  public  service,  not  other- 
wise provided  for,  from  the  1st  day  of  April,   1977,  to  the 
31st  day  of  March,  1978,  as  set  forth  in  the  Schedule  to  this 
Act,  and,  subject  to  subsection  2,  such  sum  shall  be  paid 
and  applied  only  in  accordance  with  the  votes  and  items  of 
the   supplementary   estimates   upon   which   the   Schedule   is 
based. 

(2)  Where,  in  the  fiscal  year  ending  the  31st  day  of  March,  Exception 
1978,  powers  and  duties  are  assigned  and  transferred  from 
one  Minister  of  the  Crown  to  another  Minister  of  the  Crown, 
the  appropriate  sums  in  the  votes  and  items  of  the  estimates 
upon  which  the  Schedule  is  based  that  are  approved  to 
defray  the  charges  and  expenses  of  the  public  service  in  the 
exercise  and  performance  of  such  powers  and  duties,  may  be 
assigned  and  transferred  from  time  to  time  as  required  by 


certificate  of  the  Management  Board  of  Cabinet  to  the 
ministry  administered  by  the  minister  to  whom  the  powers 
and  duties  are  so  assigned  and  transferred. 

Accounting         2.  The   duc   appHcation   of   all   moneys   expended   under 
expenditure     this  Act  shall  be  accounted  for  to  Her  Majesty. 

Commence-         3    This  Act  comes  into  force  on  the  day  it  receives  Royal 

ment  j  j 

Assent. 
Short  title  4.  The  short  title  of  this  Act  is  The  Supply  Act,  1978. 


SCHEDULE 

Agriculture  and  Food $         2,739,000 

Education 107,189,000 

Government  Services 31 ,335,000 

Northern  Affairs 2,500,000 

Treasury,  Economics  and  Intergovernmental  Affairs 1,500,000 

Total $145,263,000 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  respecting  Commodity  Boards  and 
Marketing  Agencies 


The  Hon.  W.  Newman 
Minister  of  Agriculture  and  Food 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  48  1978 


An  Act  respecting  Commodity  Boards  and 
Marketing  Agencies 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.   In  this  Act,  lo^^^r^' 

'  tation 

{a)  "commodity    board"    means    a    local    board    under 

The  Farm  Products  Marketing  Act  or  a  marketing  ^^j^j^g  2^73*' 
board  under  The  Milk  Act; 

(6)  "marketing  agency"  means  a  marketing  agency  of 
Canada  that  is  authorized  to  exercise  powers  of 
regulation  in  relation  to  the  marketing  of  a  regu- 
lated product  in  interprovincial  or  export  trade 
and  that  has  been  granted  authority  to  regulate 
the  marketing  of  the  regulated  product  locally 
within  Ontario; 

(c)  "regulated  product"  means  a  natural  product  of 
agriculture  that  is  regulated  by  a  commodity  board 
or  a  marketing  agency. 

2. — (1)  The    Lieutenant    Governor    in    Council    may,    by  ^^Q^y^^g^jfj^^^j."' 
regulation,    grant    to    any   commodity   board    or    marketing  j^a^^'^^ant 
agency  in  relation  to  the  marketing  of  any  regulated  pro-  authority 
duct  locally  within   Ontario,   authority   to   fix,   impose   and  or  charges 
collect  levies  or  charges  from  persons  engaged  in  the  pro- 
duction   or    marketing    of    the    whole    or    any    part    of    the 
regulated  product  and  for  such  purpose  to  classify  such  persons 
into  groups  and   fix   the  levies  or  charges  payable  by  the 
members  of  the  different  groups  in  different  amounts,  and 
to  use  such  levies  or  charges  for  the  purposes  of  such  com- 
modity board  or  marketing  agency,  including  the  creation 
of  reserves,   the   payment   of  expenses   and   losses   resulting 
from  the  sale  or  disposal  of  any  such  regulated  product,  and 
the   equalization    or    adjustment    among   producers    of   any 


Regulation 
may  require 
deduction 
of  levies 
or  charges 


regulated  product  of  moneys  realized  from  the  sale  thereof 
during  such  period  or  periods  of  time  as  the  commodity 
board  or  marketing  agency  may  determine. 

(2)  The  Lieutenant  Governor  in  Council  may  in  a  regu- 
lation made  under  subsection  1  require  any  person  who 
receives  a  regulated  product  to  deduct  from  the  moneys 
payable  for  the  regulated  product  any  levies  or  charges 
payable  to  a  commodity  board  or  marketing  agency  by  the 
person  from  whom  he  receives  the  regulated  product  and  to 
forward  such  levies  or  charges  to  the  commodity  board  or 
marketing  agency  or  its  agent  designated  for  that  purpose. 

Authority  (3)  Where  the  Lieutenant  Governor  in  Council  authorizes 

of  commodity         ^    '  i-^ii  i.-  ^  ■  t 

board  or  a  Commodity  board  or  marketing  agency  to  exercise  any  of 

a^^ncy^to^  the  powers  mentioned  in  subsection  1,  the  commodity  board 

regulations,  or  marketing  agency,  in  the  exercise  of  such  powers,  may 

®^^-  make  regulations  or  orders  or  issue  directions. 

Authority  MN  jj^g   Lieutenant   Governor  in   Council  may,   by  regu- 

may  be  \    '  .  i  •  < 

revoked  latiou,  rcvoke  any  authority  granted  under  subsection  L 

Regulations  3^  7he  Lieutenant  Governor  in  Council  may  make  regu- 
lations prescribing  the  terms  and  conditions  governing  the 
granting  and  revocation  of  authority  under  section  2  and 
generally  may  make  regulations  in  respect  of  any  matter 
necessary  or  advisable  to  carry  out  effectively  the  intent  and 
purpose  of  this  Act. 


Offence 


4. — (1)  Every  person  who  fails  to  comply  with  or  con- 
travenes any  of  the  provisions  of  any  regulation  or  order 
made  or  of  any  direction  issued  under  this  Act  is  guilty  of  an 
offence  and  on  summary  conviction  is  liable  for  a  first  offence 
to  a  fine  of  not  more  than  $500  and  for  a  subsequent  offence 
to  a  fine  of  not  more  than  $5,000. 


Onus 


(2)  In  any  prosecution  or  action  under  this  Act,  the  act 
or  omission  complained  of,  in  respect  of  which  the  pro- 
secution or  action  was  instituted  shall,  unless  the  accused  or 
defendant  proves  the  contrary,  be  deemed  to  relate  to  the 
marketing  of  a  regulated  product  locally  within  Ontario. 


Levies 
or  charges 
deemed 
validly 
imposed  or 
collected 
or  may  be 
collected 
R.S.C.  1970, 
c.  A-7 

1970-71-72, 
c.  65  (Can.) 


5.  All  levies  or  charges  heretofore  imposed  or  collected  by, 

{a)  a  commodity  board,  the  Canadian  Turkey  Marketing 
Agency  or  the  Canadian  Egg  Marketing  Agency 
pursuant  to  or  purporting  to  be  pursuant  to  the 
Agricultural  Products  Marketing  Act  (Canada)  or  the 
Farm  Products  Marketing  Agencies  Act  (Canada);  or 


(6)  after  the  19th  day  of  January,  1978,  a  commodity 
board,  the  Canadian  Turkey  Marketing  Agency  or 
the  Canadian  Egg  Marketing  Agency, 

in  respect  of  regulated  products  marketed  locally  within 
Ontario  shall  be  deemed  to  have  been  imposed  or  collected 
pursuant  to  a  regulation  made  under  this  Act  and  such 
levies  or  charges  are  hereby  declared  to  have  been  validly 
imposed  or  collected  and,  where  they  were  imposed  but  not 
collected,  may  be  collected  as  if  they  had  been  imposed  under 
this  Act. 

6.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^°e™f^®°°®' 
Assent. 


7 .  The  short  title  of  this  Act  is  The  Commodity  Boards  short  title 
and  Marketing  Agencies  Act,  1978. 
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ILL  49  1978 


An  Act  to  amend  The  Municipal  Act 

ITER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
n  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
Mlows: 

!   1. — (1)  Subsection    2    of   section    368a    of    The    Municipal   Act,  re-enacted 

.^_  being  chapter  284  of  the   Revised  Statutes  of  Ontario, 

V^m  1970,    as    enacted    by    the    Statutes    of    Ontario,    1975, 

I^B  chapter    56,    section    8,    is    repealed    and    the    following 

I^H^^  substituted  therefor: 


(2)  A  bv-law  passed  under  this  section  may  provide  for  signs 

^    .         '■.  ..•''■  advertising. 

regulatmg  the  placement,  construction,  size,  nature  and  etc. 
character  of  signs,  advertising,  and  advertising  devices, 
including  any  printed  matter,  oral  or  other  communication 
or  thing,  posted  or  used  for  the  purpose  of  promoting  body- 
rub  parlours  or  for  the  prohibition  of  such  signs,  advertising, 
or  advertising  devices. 

(2)  Subsection   3   of  the   said   section   368a   is  amended   by  |;j^|®n(j^e^^' 
adding  at  the  commencement  thereof  "Notwithstanding 
subsection  6  of  section  246". 

)  The  said  section  368a  is  amended  by  adding  thereto  the  l-^^jf^g^j 
following  subsections : 

(5a)  A  by-law  passed  under  this  section  may  prohibit  any  ^Uriction 
person  carrying  on  or  engaged  in  the  trade,  calling,  business 
or  occupation  for  which  a  licence  is  required  under  this 
section  from  permitting  any  person  under  the  age  of 
eighteen  years  to  enter  or  remain  in  the  body-rub  parlour  or 
any  part  thereof. 

(56)  For  the  purpose  of  any  prosecution  or  proceeding  under  ^^j,^" 
a  by-law  passed  under  this  section,  the  holding  out  to  the  proof 
public  that  services  described  in  this  section  are  provided 
in  premises  or  any  part  thereof,  is  admissible  in  evidence  as 
prima  facie  proof  that  the  premises  or  part  thereof  is  a  body- 
rub  parlour. 


other 
powers  not 
affected 


8. 3686, 
enacted 


Licensing, 
regulating, 
etc., 

adult  enter- 
tainment 
parlours 


Signs, 

advertising, 

etc. 


(5c)  Nothing  in  this  section  affects  the  power  that  may  b 
exercised  by  a  municipahty  under  this  or  any  other  genen 
or  special  Act  to  hcense,  regulate  or  govern  any  oth( 
trade,  calling,  business  or  occupation. 

2.  The  said   Act   is  amended  by   adding   thereto   the   folio  win 
section : 

3686. — (1)  By-laws  may  be  passed  by  the  councils  of  a 
municipalities  for  hcensing,  regulating,  governing,  classifyir 
and  inspecting  adult  entertainment  parlours  or  any  class  ( 
classes  thereof  and  for  revoking  or  suspending  any  sue 
licence  and  for  hmiting  the  number  of  such  hcences  to  I 
granted,  in  accordance  with  subsection  3. 

(2)  A  by-law  passed  under  this  section  may  provide  f 
regulating  the  placement,  construction,  size,  nature  ar 
character  of  signs,  advertising,  and  advertising  device 
including  any  printed  matter,  oral  or  other  communicatic 
or  thing,  posted  or  used  for  the  purpose  of  promoting  adu 
entertainment  parlours  or  any  class  or  classes  thereof  ' 
for  the  prohibition  of  such  signs,  advertising  or  advertisii 
devices. 


Defined 
areas, 
limitation 
on  numbers 


Construc- 
tion and 
equipment 
or  premises 


Entry 


(3)  Notwithstanding  subsection  6  of  section  246,  a  by-la 
passed  under  this  section  may  define  the  area  or  areas 
the  municipality  in  which  adult  entertainment  parlours 
any  class  or  classes  thereof  may  or  may  not  operate  ai 
may  limit  the  number  of  licences  to  be  granted  in  respe 
of  adult  entertainment  parlours  or  any  class  or  class 
thereof  in  any  such  area  or  areas  in  which  they  are  permitte 

(4)  A  by-law  passed  under  this  section  may  provide  th 
no    premises   in   which    an    adult    entertainment    parlour 
located  shall  be  constructed  or  equipped  so  as  to  hinder 
prevent  the  enforcement  of  the  by-law. 

(5)  Where  a  medical  officer  of  health  or  a  pubhc  heal' 
inspector  acting  under  his  direction,  or  a  peace  officer,  h 
reason  to  suspect  that  a  breach  of  any  provision  of  a  by-lf 
passed  under  this  section  has  occurred  in  respect  of  an  adi 
entertainment  parlour,  he  may  enter  such  adult  entertai 
ment  parlour,  at  any  time  of  the  night  or  day,  for  purpos 
of  carrying  out  the  enforcement  of  a  by-law  passed  and, 
this  section. 


Hours  of 
operation 


(6)  Notwithstanding    subsection    2a    of    section    246   ai 
section  355,  a  by-law  passed  under  this  section  may  regula 
the  hours  of  operation  of  adult  entertainment  parlours 
any  class  or  classes  thereof. 


I 


(7)  A  by-law  passed  under  this  section  may  prohibit  any  ^eltnction 
person  carrying  on  or  engaged  in  the  trade,  calhng,  business 

or  occupation  for  which  a  hcence  is  required  under  this 
section  from  permitting  any  person  under  the  age  of 
eighteen  years  to  enter  or  remain  in  the  adult  entertainment 
parlour  or  any  part  thereof. 

(8)  By-laws   passed   under  this   section   do   not   apply   to  a^Tication 
premises  or  trades,  calhngs,  businesses  or  occupations  car-  ofby-iaws 
ried    on    in    premises    hcensed    under    The    Theatres    Act   or  ^fsg^'^^^"' 
licensed    under    The   Liquor   Licence   Act,    1975   or   hcensed  i9''5-c-40 
under  a  by-law  passed  under  section  368a  of  this  Act. 

(9)  In  this  section,  Interpre- 
^    '                                      '  tation 

{a)  "adult  entertainment  parlour"  means  any  premises 
or  part  thereof  in  which  is  provided,  in  pursuance 
of  a  trade,  calhng,  business  or  occupation,  goods  or 
services  appealing  to  or  designed  to  appeal  to  erotic 
or  sexual  appetites  or  inclinations; 

{h)  "goods"  includes  books,  magazines,  pictures,  slides, 
film,  phonograph  records,  prerecorded  magnetic 
tape  and  any  other  reading,  viewing  or  hstening 
matter ; 

(c)  "to  provide"  when  used  in  relation  to  goods 
includes  to  sell,  offer  to  sell  or  display  for  sale, 
by  retail  or  otherwise  such  goods,  and  "providing" 
and  "provision"  have  corresponding  meanings; 

{d)  "to  provide"  when  used  in  relation  to  services 
includes  to  furnish,  perform,  sohcit,  or  give  such 
services  and  "providing"  and  "provision"  have 
corresponding  meanings ; 

[e)  "services"  includes  activities,  facihties,  perform- 
ances, exhibitions,  viewings  and  encounters; 

(/)  "services  designed  to  appeal  to  erotic  or  sexual 
appetites  or  incHnations"  includes, 

(i)  services  of  which  a  principal  feature  or 
characteristic  is  the  nudity  or  partial  nudity 
of  any  person, 

(ii)  services  in  respect  of  which  the  word  "nude", 
"naked",  "topless",  "bottomless",  "sexy" 
or  any  other  word  or  any  picture,  symbol  or 
representation  having  like  meaning  or  imph- 
cation  is  used  in  any  advertisement. 


Prima 
facie 
proof 


Other 
powers  not 
affected 


ss.  466a, 
470a. 4706, 
enacted 

Statement 
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tion, 

maximum 
penalty 


Order 

closing 
premises 


Idem 


(10)  For  the  purpose  of  any  prosecution  or  proceeding 
under  a  by-law  passed  under  this  section,  the  holding  ou 
to  the  public  that  goods  or  services  described  in  this  sectioi 
are  provided  in  premises,  or  any  part  thereof,  is  admissibh 
in  evidence  as  prima  facie  proof  that  the  premises  or  par 
thereof  is  an  adult  entertainment  parlour. 

(11)  Nothing  in  this  section  affects  the  power  that  may  b 
exercised  by  a  municipality  under  this  or  any  other  genera 
or  special  Act  to  license,  regulate  or  govern  any  othe 
trade,  caUing,  business  or  occupation. 

3.  The    said    Act    is    further   amended    by    adding    thereto   th 
following  sections: 

466a.  For  the  purpose  of  any  prosecution  or  proceedini 
under  a  by-law  for  licensing,  regulating,  governing,  classify 
ing  or  inspecting  any  trade,  calling,  business  or  occupation, . 
statement  as  to  the  licensing  or  non-licensing  of  any  premise 
or  person  in  respect  of  any  trade,  caUing,  business  o 
occupation,  purporting  to  be  signed  by  the  clerk  of  a  muni 
cipality  or  of  a  regional  or  metropolitan  municipality  or  bi 
the  chief  administrative  officer  of  a  board  of  commissioner! 
of  police  or  of  a  hcensing  commission,  is,  without  proof  c 
the  office  or  signature  of  the  said  clerk  or  officer,  receivabli 
in  evidence  as  prima  facie  proof  of  the  facts  stated  thereil 
for  all  purposes  in  such  prosecution  or  proceeding.  ! 


470a. — (1)  A  by-law  passed  under  section  368a  or  368 
may  provide  that  every  person  who  contravenes  the  by-lav{ 
and  every  director  or  officer  of  a  corporation  who  concur 
in  such  contravention  by  the  corporation,  is  guilty  of  a 
offence  and  on  summary  conviction  is  liable  to  a  fine  nc 
exceeding  $10,000  or  to  imprisonment  for  a  term  not  e> 

ceeding  one  year,  or  to  both. 

i 
(2)  Where  a  corporation  is  convicted  of  an  offence  undd 
subsection  1 ,  the  maximum  penalty  that  may  be  imposed  o 
the  corporation  is  $25,000  and  not  as  provided  therein. 

4706. — (1)  Where  a  person  is  convicted  of  carrying  on  ( 
engaging  in,  on,  in  or  in  respect  of  any  premises  or  pa 
thereof,  a  trade,  calling,  business  or  occupation,  withoi 
a  licence  required  by  a  by-law  passed  under  section  368a  • 
3686,  the  court  shall  order  that  the  premises  or  part  there! 
be  closed  to  any  use  for  any  period  not  exceeding  tv 
years. 

(2)  Where  a  person  is  convicted  of  a  contravention  olj 
by-law    passed    under    section    368a    or    3686,    other   tbj 


I 


carrying  on  or  engaging  in  a  trade,  calling,  business  or 
occupation  without  a  licence  so  to  do,  and  the  court  decides 
that  the  owner  or  other  person  occupying  the  premises  or 
part  thereof  in  respect  of  which  the  conviction  was  made 
knew  or  ought  to  have  known  of  the  conduct  which  formed 
the  subject-matter  of  the  conviction  or  of  any  pattern  of 
similar  conduct,  the  court  may  order  that  the  premises  or 
part  thereof  be  closed  to  any  use  for  any  period  not  ex- 
ceeding two  years. 

(3)  Upon  the  apphcation  by  originating  notice  of  motion  of^^^^g^n  °" 
of  any  person  who  has  an  interest  in  the  premises  ordered  order 
closed  under  subsection  1  or  2  and  upon, 

(a)  being  satisfied  that  the  use  to  which  the  premises 
will  be  put  will  not  be  in  contravention  of  any 
by-law  passed  under  section  368a  or  3686 ;  and 

(b)  the  posting  by  the  apphcant  of  a  cash  bond  in 
the  sum  of  $10,000  or  such  greater  sum  as  the  court 
determines,  for  such  term  as  the  court  determines, 
for  the  purpose  of  assuring  that  the  premises  will 
not  be  used  in  contravention  of  any  such  by-law, 

the  court  may  make  an  order  suspending  any  order  made 
under  subsection  1  or  2  for  such  period  and  upon  such 
conditions  as  are  specified  by  the  court. 

(4)  Where,  upon  application  brought  by  originating  notice  Discharge 
of  motion,  the  court  is  satisfied  that,  order 

{a)  there  has  been  or  will  be  a  bona  fide  change  in 
effective  ownership  of  the  premises  subsequent  to 
the  commission  of  an  offence  described  in  sub- 
section 1  or  2;  and 

{b)  the  new  owner  satisfies  the  court  that  he  can 
ensure  that  there  will  be  no  contravention  of  any 
by-law  passed  under  section  368a  or  3686, 

the  court  may  discharge  an  order  made  under  subsection 
1  or  2. 

(5)  Where  an  order  is  made  under  subsection  1  or  2,  the^j^rri'ig 

j.  '  of  entry 

police  force  responsible  for  policing  in  the  municipality  or 
regional  or  metropohtan  municipaUty,  shall  bar  entry  to 
all  entrances  to  the  premises  or  part  or  parts  thereof  named 
in  the  order  until  the  order  has  been  suspended  or  discharged 
pursuant  to  this  section. 


Forfeiture 
of bond 


No  appeal 


Service  of 
notice 


(6)  Where  an  order  made  under  subsection  1  or  2  is 
suspended  under  subsection  3  and  a  person  is  thereafter 
convicted  of  an  offence  for  contravention  of  a  by-law  passed 
under  section  368a  or  3686  in  respect  of  the  premises  or 
part  thereof  referred  to  in  the  order,  a  judge  of  the  county 
or  district  court  may,  upon  summary  apphcation,  order 
the  forfeiture  of  the  bond  and  the  payment  to  the  Crown 
of  the  proceeds  and  may  order  that  the  suspension  of  the 
order  be  hfted  and  that  the  order  be  reinstated. 

(7)  No  appeal  lies  from  an  order  made  under  subsection  6. 

(8)  The  municipality  or  metropolitan  or  regional  munici- 
pahty  which  passed  a  by-law  described  in  subsection  1  or  2, 
the  contravention  of  which  was  the  basis  for  an  order  made 
under  the  provisions  of  either  such  subsection,  is  a  party  to 
any  proceedings  instituted  under  subsection  3,  4  or  6  in 
respect  of  such  order,  and  shall  be  served  in  accordance  with 
the  rules  of  the  court  with  a  copy  of  the  notice  initiating 
the  proceedings. 


Where 
by-law 
deemed 
passed  by 
council 


Application 
for  sus- 
pension or 
discharge  of 
closing 
order 


(9)  For  the  purposes  of  subsection  8,  where  the  by-law 
under  which  the  conviction  was  made  was  passed  by  a  board 
of  commissioners  of  pohce  or  by  a  hcensing  commission  forj 
a  municipahty,  or  regional  or  metropolitan  municipaHty,  as  j 
the  case  may  be,  the  by-law  shall  be  deemed  to  have  beeni 
passed  by   the   council   of  the   municipality   or  regional  or 
metropoHtan  municipahty,  as  the  case  may  be. 

(10)  Where  an  appeal  is  taken  from  an  order  made  under 
subsection  1  or  2  or  from  a  conviction  in  respect  of  which 
the  order  was  made,  the  appellant  may  apply  under  sub- 
section 3  for  an  order  suspending  the  order  made  under 
subsection  1  or  2  until  the  disposition  of  the  matter  under 
appeal,  or  any  person  may  apply  under  subsection  4  for  a 
discharge  of  the  order,  but  the  fact  that  such  an  appeal 
is  commenced  does  not  stay  the  order. 


Term  of 
closing 
order 


Description 
of  premises 


(11)  An  order  made  under  subsection  1  or  2  shall  take 
effect  upon  the  pronouncement  thereof  and  shall  remain  in; 
effect  during  the  term  of  the  order,  except  to  the  extent, 
that  it  is  suspended  pursuant  to  subsection  3  or  until  it  isj 
discharged  pursuant  to  subsection  4.  j 

(12)  The  description  of  any  premises  or  part  thereof 
affected  by  an  order  made  under  subsection  1  or  2  shall  bei 
sufficiently  made  in  such  order  by  reference  to  the  municipalj 
address  of  such  premises.  j 


(13)  An   order   made   under   subsection    1    or   2    may   be  S®^^*""*' 
registered  in  the  land  registry  office  in  which  the  title  to 

the  place  described  in  the  order  is  recorded. 

(14)  In  subsections  1  and  2,  "court"  means  a  "summary  I^^f^'P™' 
conviction    court"    or    an    "appeal    court"    as    defined    by 

The  Summary  Convictions  Act,  and  in  subsections  3  and  4,  ^s^- i^'^o- 
"court"  means  the  county  or  district  court  of  the  county 
or  district  in  which  the  premises  are  situate. 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  ^°e™r^°^^ 

5.  The   short    title   of   this   Act    is    The   Municipal   Amendment  ^^°^^^^^^^ 
Act,  1978.  J 
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TORONTO 
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BILL  50  1978 


An  Act  to  amend 
The  Landlord  and  Tenant  Act 

HER  MAJESTY,   by  and  with   the  advice  and  consent  of  the 
Legislative   Assembly  of  the   Province   of   Ontario,   enacts  as 
iollows : 

1.  Subsection  2  of  section  18  of  The  Landlord  and  Tenant  ^c/,  si8(2) 
being  chapter  236  of  the  Revised  Statutes  of  Ontario,  1970, 
is  amended  by  inserting  after  "thereof"  in  the  fourth  line 
I^B  "or  carries  on  or  engages  in,  on  the  demised  premises  or  any 
!^"  part  thereof,  any  trade,  calling,  business  or  occupation  for 
which  a  licence  is  required  under  a  by-law  passed  under  section 
368a  or  3686  of  The  Municipal  Act  for  licensing,  regulating 
or  governing  such  trade,  calling,  business  or  occupation,  except 
under  the  authority  of  a  hcence  issued  under  such  by-law". 

I    2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent,  commence- 

-^  -'  ment 

3.  The  short  title  of  this  Act  is  The  Landlord  and  Tenant  Amend-  short  title 
ment  Act,  1978. 
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An  Act  to  reform  the  Law  respecting 

Property  Rights  and  Support  Obligations  between 

Married  Persons  and  in  other  Family  Relationships 
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BILL  59  1978 


An  Act  to  reform  the  Law  respecting 

Property  Rights  and  Support  Obligations 

between  Married  Persons  and  in  other 

Family  Relationships 


W 


HEREAS,  it  is  desirable  to  encourage  and  strengthen  Preamble 
the  role  of  the  family  in  society; 


And  Whereas  for  that  purpose  it  is  necessary  to  recognize 
the  equal  position  of  spouses  as  individuals  within  marriage 
and  to  recognize  marriage  as  a  form  of  partnership; 

And  Whereas  in  support  of  such  recognition  it  is  neces- 
sary to  provide  in  law  for  the  orderly  and  equitable  settle- 
ment of  the  affairs  of  the  spouses  upon  the  breakdown  of 
the  partnership;  and  to  provide  for  other  mutual  obligations 
in  family  relationships,  including  the  equitable  sharing  by 
parents  of  responsibility  for  their  children: 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.    In  this  Act,  interpre- 

tation 

{a)  "child"    means    a    child    born    within    or    outside 

marriage,  subject  to  sections  83  and  85  of  The  Child  ^f^^-^^'^^' 
W  elf  aye  Act  (which  relate  to  the  effect  of  adoption), 
and  includes  a  person  whom  the  parent  has  demon- 
strated a  settled  intention  to  treat  as  a  child  of  his 
or  her  family,  but  does  not  include  a  child  placed 
in  a  foster  home  for  consideration  by  a  person 
having  lawful  custody; 

[b]  "cohabit"  means  to  hve  together  in  a  conjugal 
relationship,  whether  within  or  outside  marriage; 

(c)  "court"  means  a  provincial  court  (family  division), 
the  Unified  Family  Court,  a  county  or  district 
court  or  the  Supreme  Court ; 


{d)  "domestic  contract"  means  a  domestic  contract 
as  defined  in  Part  IV ; 

[e]  "parent"  means  the  father  or  mother  of  a  child, 
and  includes  a  person  who  has  demonstrated  a 
settled  intention  to  treat  a  child  as  a  child  of  his 
or  her  family,  but  does  not  include  a  person  in 
whose  home  a  child  was  placed  as  a  foster  child 
for  consideration  by  a  person  having  lawful  custody ; 

(/)  "spouse"  means  either  of  a  man  and  woman  who, 

(i)  are  married  to  each  other, 

(ii)  are  married  to  each  other  by  a  marriage  that 
is  voidable  and  has  not  been  voided  by  a 
judgment  of  nullity,  or 

(iii)  have  gone  through  a  form  of  marriage  with 
each  other,  in  good  faith,  that  is  void  and 
are  cohabiting  or  have  cohabited  within  the 
preceding  year. 

Combining  of  2. — (1)  Where,  in  an  application  under  any  provision 
of  this  Act,  it  appears  to  the  court  that  for  the  appropriate 
determination  of  the  affairs  of  the  spouses  it  is  necessary  or 
desirable  to  have  other  matters  first  or  simultaneously 
determined,  the  court  may  direct  that  the  application  stand 
over  until  such  other  applications  are  brought  or  deter- 
mined as  the  court  considers  appropriate. 

■^roceedin  s  (^)  Exccpt  as  Otherwise  provided,  where  an  application 
In  one  court  is  made  to  a  court  under  this  Act,  no  person  who  is  a  party 
to  the  proceeding  shall  make  an  application  under  this  Act 
to  any  other  court,  but  the  court  may  order  that  the  proceed- 
ings be  transferred  to  a  court  having  other  jurisdiction 
where,  in  the  opinion  of  the  court,  the  court  having  other 
jurisdiction  is  more  appropriate  to  determine  the  matters 
in  issue  that  should  be  determined  at  the  same  time. 

Applications  (3)  An  application  under  this  Act  may  be  made  in  the 
manner  prescribed  by  the  rules  of  the  court  or  in  another 
proceeding. 


Capacity 
of  minors 


(4)  A  minor  who  is  a  spouse  has  capacity  to  commence, 
conduct  and  defend  a  proceeding  under  this  Act  without  the 
intervention  of  a  next  friend  or  guardian  ad  litem  and  give 
any  consent  required  or  authorized  by  this  Act. 


oftimes°"  (^)  '^^^  court  may .  extend   any   time  prescribed  by  this 

Act  where  the  court  is  satisfied  that, 


(a)  there  are  prima  facie  grounds  for  relief; 

{h)  relief  is  unavailable  because  of  delay  that  has  been 
incurred  in  good  faith ;  and 

(c)  no  substantial  prejudice  or  hardship  will',  result  to 
any  person  affected  by  reason  of  the  delay. 

(6)  The  court  may  exclude  the  public  from  a  hearing,  or  ^g°^f^  g 
any  part  thereof,  where,  in  the  opinion  of  the  presiding  judge, 

the  desirability  of  protecting  against  the  consequences  of 
possible  disclosure  of  intimate  financial  or  personal  matters 
outweighs  the  desirability  of  holding  the  hearing  in  public 
and  the  court  may  by  order  prohibit  the  publication  of  any 
matter  connected  with  the  application  or  given  in  evidence 
at  the  hearing. 

(7)  Upon    the   consent   of   the   parties   in    an   application  o°(fg^/s°^ 
under  this  Act,   the  court   may  make  any  order   that   the 
court  is  otherwise  empowered  to  make  by  this  Act,  subject 

to  the  duty  of  the  court  to  have  regard  to  the  best  interests 
of  children  affected. 

(8)  Any  matter  provided  for  in  a  domestic  contract  may  g" corSract^°° 
be  incorporated  in  an  order  made  under  this  Act.  in  order 

(9)  Where  a  domestic  contract  makes  provision  in  respect  ^^contracts 
of  a  matter  that  is  provided  for  in  this  Act,  the  contract 
prevails  except  as  otherwise  provided  in  this  Act. 

(10)  Where   an   order   made   under   this   Act   affects   real  offlers"°° 
property,   the  order  does  not   affect   the  acquisition  of  an 
interest   in    the   real   property   by   a   person   in   good    faith 
without  notice  of  the  order,  unless  the  order  is  registered  in 

the  proper  land  registry  office. 

PART  I 

FAMILY   PROPERTY 

3.   In  this  Part,  I^^fJP''®" 

'  tatlon 

{a)  "court"  means  a  court  as  defined  in  section  1  but 
does  not  include  a  provincial  court  (family  division) ; 

[b)  "family  assets"  means  a  matrimonial  home  as 
determined  under  Part  III  and  property  owned 
by  one  spouse  or  both  spouses  and  ordinarily  used 
or  enjoyed  by  both  spouses  or  one  or  more  of  their 
children  while  the  spouses  are  residing  together  for 
shelter  or  transportation  or  for  household,  educa- 
tional, recreational,  social  or  aesthetic  purposes,  and 
includes, 


(i)  money  in  an  account  with  a  chartered  bank, 
savings  office,  credit  union  or  trust  company 
where  the  account  is  ordinarily  used  for 
shelter  or  transportation  or  for  household, 
educational,  recreational,  social  or  aesthetic 
purposes, 

(ii)  where  property  owned  by  a  corporation, 
partnership  or  trustee  would,  if  it  were  owned 
by  a  spouse,  be  a  family  asset,  shares  in  the 
corporation  or  an  interest  in  the  partnership 
or  trust  owned  by  the  spouse  having  a 
market  value  equal  to  the  value  of  the  benefit 
the  spouse  has  in  respect  of  the  property, 

(iii)  property  over  which  a  spouse  has,  either 
alone  or  in  conjunction  with  another  person, 
a  power  of  appointment  exercisable  in  favour 
of  himself  or  herself,  if  the  property  would 
be  a  family  asset  if  it  were  owned  by  the 
spouse,  and 

(iv)  property  disposed  of  by  a  spouse  but  over 
which  the  spouse  has,  either  alone  or  in 
conjunction  with  another  person,  a  power  to 
revoke  the  disposition  or  a  power  to  consume, 
invoke  or  dispose  of  the  property,  if  the 
property  would  be  a  family  asset  if  it  were 
owned  by  the  spouse, 

but  does  not  include  property  that  the  spouses 
have  agreed  by  a  domestic  contract  is  not  to  be 
included  in  the  family  assets ; 

(c)  "property"  means  real  or  personal  property  or  any 
interest  therein. 

Division  of         4. — (1)  Subject  to  subsection  4,  where  a  decree  nisi  of 
assets  divorce   is   pronounced  or  a  marriage  is  declared  a  nullity 

or  where  the  spouses  are  separated  and  there  is  no  reason- 
able prospect  of  the  resumption  of  cohabitation,  each  spouse 
is  entitled  to  have  the  family  assets  divided  in  equal  shares 
notwithstanding  the  ownership  of  the  assets  by  the  spouses 
as  determinable  for  other  purposes  and  notwithstanding 
any  order  under  section  7. 

tocourt'^°"  (2)  The  court  may,  upon  the  application  of  a  person  who 
is  the  spouse  of  another,  determine  any  matter  respecting 
the  division  of  family  assets  between  them. 

deathof  ^^^  '^^^  rights  Under  subsection  1  are  personal  as  between 

spouse  the  spouses  but  any  apphcation  commenced  under  subsection 


2  before  the  death  of  a  spouse  may  be  continued  by  or 
against  the  estate  of  the  deceased  spouse. 

(4)  The    court    may    make    a    division    of    family    assets  of^ivfgfjij 
resulting   in   shares   that   are  not   equal  where  the  court   is 

of  the  opinion  that  a  division  of  the  family  assets  in  equal 
shares  would  be  inequitable,  having  regard  to, 

{a)  any  agreement  other  than  a  domestic  contract; 

(6)  the  duration  of  the  period  of  cohabitation  under 
the  marriage; 

(f)  the  duration  of  the  period  during  which  the  spouses 
have  lived  separate  and  apart ; 

{d)  the  date  when  the  property  was  acquired ; 

{e)  the  extent  to  which  property  was  acquired  by  one 
spouse  by  inheritance  or  by  gift ;  or 

(/)  any  other  circumstance  relating  to  the  acquisition, 
disposition,  preservation,  maintenance,  improve- 
ment or  use  of  property  rendering  it  inequitable 
for  the  division  of  family  assets  to  be  in  equal  shares. 

(5)  The  purpose  of  this  section  is  to  recognize  that  child  Purpose 
care,  household  management  and  financial  provision  are  the 

joint  responsibilities  of  the  spouses  and  that  inherent  in  the 
marital  relationship  there  is  joint  contribution,  whether 
financial  or  otherwise,  by  the  spouses  to  the  assumption  of 
these  responsibilities,  entitling  each  spouse  to  an  equal 
division  of  the  family  assets,  subject  to  the  equitable  con- 
siderations set  out  in  subsections  4  and  6. 

(6)  The  court  shall  make  a  division  of  any  property  that  other  than 
is  not  a  family  asset  where,  l^^tJ 

{a)  a  spouse  has  unreasonably  impoverished  the  family 
assets;  or 

{b)  the  result  of  a  division  of  the  family  assets  would 
be  inequitable  in  all  the  circumstances,  having 
regard  to, 

(i)  the  considerations  set  out  in  clauses  a  to  /  of 
subsection  4,  and 

(ii)  the  effect  of  the  assumption  by  one  spouse  of 
any  of  the  responsibilities  set  out  in  sub- 
section 5  on  the  ability  of  the  other  spouse 
to  acquire,  manage,  maintain,  operate  or 
improve  property  that  is  not  a  family  asset. 


statement 
of  property 


Order  for 

sealing 

statement 


Idem 


5. — (1)  Where  an  application  is  made  under  section  4, 
each  party  shall  file  with  the  court  and  serve  upon  the  other 
a  statement  verified  by  oath  or  statutory  declaration 
disclosing  particulars  of  all  property  of  the  party  in  the 
manner  and  form  prescribed  by  the  rules  of  the  court. 

(2)  Where,  in  the  opinion  of  the  court,  the  public  dis- 
closure of  any  information  required  to  be  contained  in  a 
statement  under  subsection  1  would  be  a  hardship  on  the 
person  giving  the  statement,  the  court  may  order  that  the 
statement  and  any  cross-examination  upon  it  before  the 
hearing  be  treated  as  confidential  and  not  form  part  of  the 
public  record. 

6.   In  an  application  under  section  4,  the  court  may  order, 

(a)  that  the  title  to  any  specified  property  directed 
to  a  spouse  in  the  division  be  transferred  to  or  in 
trust  for  or  vested  in  the  spouse  whether  absolutely, 
for  life  or  for  a  term  of  years ; 

{b)  the  partition  or  sale  of  any  property; 

(r)  that  payment  be  made  out  of  the  proceeds  of  sale 
to  one  or  both  spouses,  and  the  amount  thereof; 

(d)  that  any  property  forming  part  of  the  share  of 
either  or  both  spouses  be  transferred  to  or  in  trust 
for  or  vested  in  a  child  to  whom  a  spouse  owes  an 
obligation  to  provide  support ; 


Determin- 
ation of 
questions  of 
title  between 
married 
persons 


(e)  that  either  or  both  spouses  give  security  for  the 
performance  of  any  obligation  imposed  by  the  order, 
including  a  charge  on  property;  and 

(/)  that  either  spouse  pay  to  the  other  such  sum  as  is 
set  out  in  the  order  for  the  purpose  of  adjusting 
the  division, 

and  may  make  such  other  orders  or  directions  as  are  ancillary 
thereto. 

7.  Any  person  may  apply  to  the  court  for  the  deter- 
mination of  any  question  between  that  person  and  his  or 
her  spouse  or  former  spouse  as  to  the  ownership  or  right 
to  possession  of  any  particular  property,  except  where  an 
application  or  an  order  has  been  made  respecting  the 
property  under  section  4  or  6,  and  the  court  may, 

(a)  declare  the  ownership  or  right  to  possession ; 

(b)  where  the  property  has  been  disposed  of,  order 
payment  in  compensation  for  the  interest  of  either 
party ; 


{c)  order  that  the  property  be  partitioned  or  sold  for 
the  purpose  of  reahzing  the  interests  therein ;  and 

(d)  order  that  either  or  both  spouses  give  security  for 
the  performance  of  any  obligation  imposed  by  the 
order,  including  a  charge  on  property, 

and  may  make  such  other  orders  or  directions  as  are 
ancillary  thereto. 

8.  Where   one  spouse   or   former  spouse  has   contributed  Fo°"ro^^err°" 
work,  money  or  money's  worth  in  respect  of  the  acquisition, 
management,    maintenance,    operation    or    improvement    of 
property,  other  than  family  assets,  in  which  the  other  has 

or  had  an  interest,  upon  application,  the  court  may  by  order, 

(a)  direct  the  payment  of  an  amount  in  compensation 
therefor;  or 

(b)  award  a  share  of  the  interest  of  the  other  spouse  or 
former  spouse  in  the  property  appropriate  to  the 
contribution, 

and  the  court  shall  determine  and  assess  the  contribution 
without  regard  to  the  relationship  of  husband  and  wife  or 
the  fact  that  the  acts  constituting  the  contribution  are  those 
of  a  reasonable  spouse  of  that  sex  in  the  circumstances. 
1975,  c.  41,  s.  1  (3)  (c),  amended. 

9.  In  or  pending  an  application  under  section  4,  7  or  8,  the  op^lrs'for 
court  may  make  such  interim  order  as  it  considers  necessary  preservation 
for  restraining  the  dissipation  of  the  property  and  for  the 
possession,    delivering   up,    safekeeping   and   preservation    of 

the  property. 

10.  Where  a  court  orders  security  for  the  performance  of  o/g^ecurity" 
any  obligation  under  this  Part  or  charges  a  property  therewith, 

the  court  may,  upon  application  and  notice  to  all  persons 
having  an  interest  in  the  property,  direct  its  sale  for  the 
purpose  of  realizing  the  security  or  charge. 

1 1 . — (1 )  The  rule  of  law  applying  a  presumption  of  advance-  ^^0^^'^™^' 
ment  in  questions  of  the  ownership  of  property  as  between 
husband  and  wife  is  abolished  and  in  place  thereof  the  rule 
of  law  applying  a  presumption  of  a  resulting  trust  shall  be 
applied  in  the  same  manner  as  if  they  were  not  married, 
except  that, 

{a)  the  fact  that  property  is  placed  or  taken  in  the 
name  of  spouses  as  joint  tenants  is  prima  facie 
proof  that  each  spouse  is  intended  to  have  on  a 
severance  of  the  joint  tenancy  a  one-half  beneficial 
interest  in  the  property;  and 


8 

(b)  money  on  deposit  in  a  chartered  bank,  savings  office, 
credit  union  or  trust  company  in  the  name  of  both 
spouses  shall  be  deemed  to  be  in  the  name  of  the 
spouses  as  joint  tenants  for  the  purposes  of  clause  a. 
1975,  c.  41,  s.  1  (3)  {d),  amended. 

Application  ^2)  Subsection  1  applies  notwithstanding  that  the  event 
giving  rise  to  the  presumption  occurred  before  this  section 
comes  into  force. 

.^/?ir*f "°''         12.  This  Part  applies  notwithstanding  that, 

{a)  the  spouses  entered  into  the  marriage  before  this 
Part  comes  into  force; 

ih)  the  property  in  issue  was  acquired  before  this  Part 
comes  into  force;  or 

(c)  a  proceeding  to  determine  the  rights  as  between 
spouses  in  respect  of  property  has  been  commenced 
or  adjudicated  before  this  Part  comes  into  force. 


Conflict 
of  laws 


Idem 


13. — (1)  The  division  of  family  assets  and  the  ownership 
as  between  spouses  of  movable  property  wherever  situate 
are  governed  by  the  internal  law  of  the  place  where  both 
spouses  had  their  last  common  habitual  residence  or,  where 
there  is  no  place  where  the  spouses  had  a  common  habitual 
residence,  by  the  law  of  Ontario. 

(2)  The  ownership  of  immovable  property  as  between 
spouses  is  governed  by  the  internal  law  of  the  place  where 
the  land  is  situated,  but  where  the  law  of  Ontario  is 
applicable  respecting  the  division  of  family  assets,  the  value 
of  the  property  may  be  taken  into  consideration  for  the 
purposes  of  section  4. 

PART  II 

SUPPORT  OBLIGATIONS 


interpre-  14.   In  this  Part, 

tation  ' 


{a)  "dependant"  means  a  person  to  whom  another  has 
an  obligation  to  provide  support  under  this  Part ; 

(6)  "spouse"  means  a  spouse  as  defined  in  section   1, 
and  in  addition  includes, 

(i)  either    of    a    man    and    woman    not    being 
married  to  each  other  who  have  cohabited, 

1.  continuously  for  a  period  of  not  less 
than  five  years,  or 


2.  in  a  relationship  of  some  permanence 
where  there  is  a  child  born  of  whom 
they  are  the  natural  parents, 

and  have  so  cohabited  within  the  preceding 
year,  and 

(ii)  either  of  a  man  and  woman  between  whom 
an  order  for  support  has  been  made  under 
this  Part  or  an  order  for  alimony  or  main- 
tenance has  been  made  before  this  Part  comes 
into  force. 

15.  Every  spouse  has  an  obligation  to  provide  support  for  Obligation 
himself  or  herself  and  for  the  other  spouse,  in  accordance  for  support 
with  need,  to  the  extent  that  he  or  she  is  capable  of  doing  so. 

16. — (1)  Every  parent  has  an  obligation,   to  the  extent  Obii^g^at^ion 
the  parent   is  capable  of  doing  so,  to  provide  support,  in  to  support 
accordance  with  need,  for  his  or  her  child  who  is  unmarried 
and  is  under  the  age  of  eighteen  years. 

(2)  The  obligation  under  subsection  1  does  not  extend  to  ^^®"^ 
a  child  who,  being  of  the  age  of  sixteen  years  or  over,  has 
withdrawn  from  parental  control. 

17.  Every  child  who  is  not  a  minor  has  an  obligation  to  o?cifnd^°° 
provide   support,   in   accordance   with   need,    for  his  or  her  to  support 

D3.rGn.t 

parent  who  has  cared  for  and  provided  support  for  the  child, 
to  the  extent  that  the  child  is  capable  of  doing  so. 

18. — (1)  A  court  may,  upon  application,  order  a  person  to  ^^ppo/t^ 
provide  support   for  his  or  her  dependants  and  determine 
the  amount  thereof. 

(2)  An  application  for  an  order  for  the  support  of  a  Applicants 
dependant  may  be  made  by  the  dependant  or  a  parent  of 

the  dependant  or  under  subsection  3. 

(3)  An    application    for    an    order    for    the    support    of   a  idem 
dependant  who  is  a  spouse  or  a  dependent  child  of  the  spouse 
may  be  made  by, 

{a)  the  Ministry  of  Community  and  Social  Services  in 
the  name  of  the  Minister;  or 

{b)  a  municipal  corporation,  including  a  metropolitan, 
district  or  regional  municipality,  but  not  including 
an  area  municipality  thereof, 

if  the  Ministry  or  municipality  is  providing  a  benefit  under 

The   Family   Benefits   Act   or   assistance   under    The   General  ^^^j^j^^^^- 

Welfare   Assistance   Act   in    respect    of   the   support    of    the 

dependant. 
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Setting  aside       (4)  Xhe  court  may  set  aside  a  provision  for  support  in  a 
contract        domestic  contract  or  paternity  agreement  and  may  determine 
and  order  support  in  an  application  under  subsection  1  not- 
withstanding  that    the   contract    or   agreement   contains   an 
express  provision  excluding  the  application  of  this  section, 

{a)  where  the  provision  for  support  or  the  waiver  of 
the  right  to  support  results  in  circumstances  that 
are  unconscionable; 

{b)  where  the  provision  for  support  is  to  a  spouse  who 
qualifies  for  an  allowance  for  support  out  of  public 
money;  or 

(c)  where  there  has  been  default  in  the  payment  of 
support  under  the  contract  or  agreement. 

Deterniin-  (5)   jn    determining    the    amount,    if    any,    of   support    in 

amount         relation   to  need,   the  court   shall   consider  all   the  circum- 
stances of  the  parties,  including, 

{a)  the  assets  and  means  of  the  dependant  and  of  the 
respondent  and  any  benefit  or  loss  of  benefit  under 
a  pension  plan  or  annuity; 

{b)  the  capacity  of  the  dependant  to  provide  for  his 
or  her  own  support ; 

(c)  the  capacity  of  the  respondent  to  provide  support ; 

(d)  the  age  and  the  physical  and  mental  health  of  the 
dependant  and  of  the  respondent; 

{e)  the  length  of  time  the  dependant  and  respondent 
cohabited ; 

(/)  the  needs  of  the  dependant,  in  determining  which 
the  court  may  have  regard  to  the  accustomed 
standard  of  hving  while  the  parties  resided  to- 
gether ; 

{g)  the  measures  available  for  the  dependant  to  become 
financially  independent  and  the  length  of  time  and 
cost  involved  to  enable  the  dependant  to  take  such 
measures ; 

{h)  the  legal  obligation  of  the  respondent  to  provide 
support  for  any  other  person ; 

{i)  the  desirability  of  the  dependant  or  respondent 
remaining  at  home  to  care  for  a  child; 
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(;')  a  contribution  by  the  dependant  to  the  reaHzation 
of  the  career  potential  of  the  respondent ; 

{k)  where  the  dependant  is  a  child,  his  or  her  aptitude 
for  and  reasonable  prospects  of  obtaining  an  edu- 
cation; 

(/)  where  the  dependant  is  a  spouse,  the  effect  on  his 
or  her  earning  capacity  of  the  responsibilities 
assumed  during  cohabitation; 

(w)  where  the  dependant  is  a  spouse,  whether  the 
dependant  has  undertaken  the  care  of  a  child  who  is 
of  the  age  of  eighteen  years  or  over  and  unable  by 
reason  of  illness,  disability  or  other  cause  to  with- 
draw from  the  charge  of  his  or  her  parents ; 

(«)  where  the  dependant  is  a  spouse,  whether  the 
dependant  has  undertaken  to  assist  in  the  con- 
tinuation of  a  program  of  education  for  a  child 
who  is  of  the  age  of  eighteen  years  or  over  and 
unable  for  that  reason  to  withdraw  from  the  charge 
of  his  or  her  parents ; 

(o)  where  the  dependant  is  a  spouse,  any  house- 
keeping, child  care  or  other  domestic  service  per- 
formed by  the  spouse  for  the  family,  in  the  same 
way  as  if  the  spouse  were  devoting  the  time  spent 
in  performing  that  service  in  remunerative  employ- 
ment and  were  contributing  the  earnings  therefrom 
to  the  support  of  the  family;  and 

{p)  any  other  legal  right  of  the  dependant  to  support 
other  than  out  of  public  money. 

(6)  The  obhgation  to  provide  support  for  a  spouse  exists  conduct 
without  regard  to  the  conduct  of  either  spouse,  but  the  court 
may  in  determining  the  amount  of  support  have  regard  to  a 
course  of  conduct  that  is  so  unconscionable  as  to  constitute 
an  obvious  and  gross  repudiation  of  the  relationship. 

19. — (1)  In   an   application   under  section    18,    the   court  ^°^^^^°^ 
may  order, 

{a)  an  amount  payable  periodically,  whether  annually 
or  otherwise  and  whether  for  an  indefinite  or 
Hmited  period,  or  until  the  happening  of  a  specified 
event ; 

(6)  a  lump  sum  to  be  paid  or  held  in  trust ; 
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(c)  any  specified  property  to  be  transferred  to  or  in 
trust  for  or  vested  in  the  dependant,  whether 
absolutely,  for  life  or  for  a  term  of  years ; 

{d)  any  matter  authorized  to  be  ordered  under  clauses  a 
to  d  of  subsection  1  of  section  45  and  subject  to 
subsection  3  thereof; 

{e)  that  all  or  any  of  the  moneys  payable  under 
the  order  be  paid  into  court  or  to  any  other 
appropriate  person  or  agency  for  the  benefit  of  the 
dependant ; 

(/)  the  payment  of  support  to  be  made  in  respect  of 
any  period  before  the  date  of  the  order; 

{g)  the  payment  to  an  agency  referred  to  in  subsec- 
tion 3  of  section  18  of  any  amount  in  reimbursement 
for  a  benefit  or  assistance  referred  to  therein, 
including  an  amount  in  reimbursement  for  such 
benefit  or  assistance  provided  before  the  date  of  the 
order ; 

(h)  the  payment  of  expenses  in  respect  of  the  pre- 
natal care  and  birth  of  a  child ; 

{i)  that  the  obligation  and  liability  for  support  continue 
after  the  death  of  the  respondent  and  be  a  debt  of 
his  or  her  estate  for  such  period  as  is  fixed  in  the 
order ; 

(j)  that   a  spouse   who  has  a  policy  of  life  insurance 
^Im'^^^"'  ^s  defined  in  Part  V  of  The  Insurance  Act  desig- 

nate the  other  spouse  or  a  child  as  the  beneficiary 
irrevocably;  and 

{k)  the  securing  of  payment  under  the  order,  by  a 
charge  on  property  or  otherwise. 

Limitation  (2)  A  provincial  court  (family  division)  shall  not  make  an 
jur^s^ction  order  under  clause  b,  c,  j  or  k  of  subsection  1  except  for  the 
court  provision  of  necessaries  or  preventing  the  dependant  from 

becoming  a  public  charge. 

orders"  ^^^  Where  an  application  is  made  under  section   18,  the 

court  may  make  such  interim  order  as  the  court  considers 
appropriate. 

of^supporT*        (4)  An  order  for  support  is  assignable  to  an  agency  referred 
to  in  subsection  3  of  section  18. 
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(5)  Unless  an  order  to  provide  support  otherwise  provides,  Termination 
it    terminates    upon    the   death    of   the    person    having    the  order  on 
obligation  to  provide  support,  and  the  liability  for  amounts 
under  the  order  coming  due  and  unpaid  in  the  preceding 
twelve  months  is  a  debt  of  his  or  her  estate. 

20. — (1)  Where    an    action    for    divorce    is    commenced  Effect  of 

^    '  ,.        .         f  divorce 

under  the  Divorce  Act  (Canada),  any  application  for  support  proceedings 
or  custody  under  this   Part  that  has  not  been  determined  ^'%%  ^^^°' 
is  stayed  except  by  leave  of  the  court. 

(2)  Where  a  marriage  is  terminated  by  a  decree  absolute  i^em 
of  divorce  or  declared  a  nullity  and  the  question  of  support 
was    not    judicially    determined    in    the    divorce    or    nullity 
proceedings,    an   order    for   support    made   under    this    Part 
continues  in  force  according  to  its  terms. 

21. — (1)  Where  an  order  for  support  has  been  made  or  ^^^^^^^^nd 
confirmed  and  where  the  court  is  satisfied  that  there  has  been  of  orders 
a  material  change  in  the  circumstances  of  the  dependant 
or  the  respondent  or  evidence  has  become  available  that 
was  not  available  on  the  previous  hearing,  the  court  may, 
upon  the  application  of  any  person  named  in  the  order  or 
referred  to  in  subsection  3  of  section  18,  discharge,  vary  or 
suspend  any  term  of  the  order,  prospectively  or  retroactively, 
relieve  the  respondent  from  the  payment  of  part  or  all  of 
the  arrears  or  any  interest  due  thereon  and  make  such 
other  order  under  section  19  as  the  court  considers  appropriate 
in  the  circumstances  referred  to  in  section  18. 

(2)  An  application   under  subsection   1   shall  be  made  to  court 
the  court  that  made  the  order  or  to  a  co-ordinate  court  in 
another  part  of  Ontario. 

(3)  No    application    under    subsection    1    shall    be    made  0^™^'^"°° 
within  six  months  after  the  making  of  the  order  for  support  cations  for 

rsviGW 

or  the  disposition  of  any  other  application  under  subsection 
1  in  respect  of  the  same  order,  except  by  leave  of  the  court. 

(4)  This    section    applies    to    orders    for    maintenance    or  o^^^frs°^ 
alimony  made  before  this  section  comes  into  force  or  in  a 
proceeding  commenced  before  this  section  comes  into  force. 

22.  In  or  pending  an  appUcation  under  section  18  or  ^^^^^^8'^°^'^*^ 
appearance  to  a  notice  under  section  28,  or  where  an  order 
for  support  has  been  made,  the  court  may  make  such  interim 
or  final  order  as  it  considers  necessary  for  restraining  the 
disposition  or  wasting  of  assets  that  would  impair  or  defeat 
the  claim  or  order  for  the  payment  of  support. 
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statement 
of  financial 
affairs 


23. — (1)  Where  an  application  is  made  under  section 
18  or  21,  each  party  shall  file  with  the  court  and  serve  upon 
the  other  a  statement  verified  by  oath  or  statutory  declaration 
disclosing  particulars  of  financial  information  in  the  manner 
and  form  prescribed  by  the  rules  of  the  court. 


Order  for 

sealing 

statement 


Absconding 
respondent 
or  debtor 


(2)  Where,  in  the  opinion  of  the  court,  the  public  dis- 
closure of  any  information  required  to  be  contained  in  a 
statement  under  subsection  1  would  be  a  hardship  on  the 
person  giving  the  statement,  the  court  may  order  that  the 
statement  and  any  cross-examination  upon  it  before  the 
hearing  be  treated  as  confidential  and  not  form  part  of  the 
public  record. 

24.  Where  an  application  is  made  under  section  18 
or  a  notice  is  issued  under  section  28  and  a  judge  of  the 
court  is  satisfied  that  the  respondent  or  debtor  is  about  to 
leave  Ontario,  the  judge  may  issue  a  warrant  in  the  form 
prescribed  by  the  rules  of  the  court  for  the  arrest  of  the 
respondent  or  debtor. 


or6erf°^^^  25. — (1)  Where  an  application  is  made  under  section  18 
or  21  in  a  provincial  court  (family  division)  or  the  Unified 
Family  Court  and, 

{a)  the  respondent  in  the  application  fails  to  appear; 

(b)  it  appears  to  the  court  that  the  respondent  resides 
in  a  locality  in  Ontario  that  is  outside  the  territorial 
jurisdiction  of  the  court ;  and 

(c)  in  the  circumstances  of  the  case,  the  court  is  of 
the  opinion  that  the  issues  can  be  adequately 
determined  by  proceeding  under  this  section, 

the  court  may  proceed  in  the  absence  of  the  respondent 
and  without  the  statement  of  the  financial  affairs  of  the 
respondent  required  by  section  23  and  in  place  of  a  final  order 
may  make  an  order  for  support  that  is  provisional  only  and 
the  order  has  no  effect  until  it  is  confirmed  by  the  provincial 
court  (family  division)  or  the  Unified  Family  Court  in  the 
locality  in  which  the  respondent  resides. 


Transmission 
for  hearing 


(2)  Where  a  provisional  order  is  made  under  subsection 
1,  the  court  making  the  order  shall  send  to  the  court  having 
jurisdiction  in  the  locality  in  which  the  respondent  resides 
copies  of  such  documents  and  records,  certified  in  such 
manner,  as  are  prescribed  by  the  rules  of  the  court. 


Show 
cause 


(3)  The  court   to   which   the  documents  and   records   are 
sent  under  subsection  2  shall  cause  them  to  be  served  upon 
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the  respondent  together  with  a  notice  to  file  with  the  court 
the  statement  of  financial  affairs  required  by  section  23  and 
to  appear  and  show  cause  why  the  provisional  order  should 
not  be  confirmed. 

(4)  At  the  hearing,  the  respondent  may  raise  any  defence  confirmation 
that  might  have  been  raised  in  the  original  proceedings,  but, 

if  on  appearing  the  respondent  fails  to  satisfy  the  court  that 
the  order  ought  not  to  be  confirmed,  the  court  may  confirm 
the  order  without  variation  or  with  such  variation  as  the 
court  considers  proper  having  regard  to  all  the  evidence. 

(5)  Where   the  respondent   appears  before  the  court   and  Adjournment 
satisfies  the  court  that  for  the  purpose  of  any  defence  or  for  evidence 
the  taking  of  further  evidence  or  otherwise  it  is  necessary 

to  remit  the  case  to  the  court  where  the  applicant  resides, 
the  court  may  so  remit  the  case  and  adjourn  the  proceedings 
for  that  purpose. 

(6)  Where  the  respondent   appears  before  the  court  and  where  order 

not  confinnpfi 

the  court,  having  regard  to  all  the  evidence,  is  of  the  opinion 
that  the  order  ought  not  to  be  confirmed,  the  court  shall 
remit  the  case  to  the  court  that  made  the  order  together 
with  a  statement  of  the  reasons  for  so  doing,  and  in  that 
event  the  court  that  made  the  order  may  dispose  of  the 
application  in  such  manner  as  it  considers  proper. 

(7)  A  certificate  certifying  copies  of  documents  or  records  certificates 
for  the  purpose  of  this  section  and  purporting  to  be  signed  evidence 
by  the  clerk  of  the  court  is,  without  proof  of  the  office  or 
signature  of  the  clerk,  admissible  in  evidence  in  a  court  to 

which  it  is  transmitted  under  this  section  as  prima  facie 
proof  of  the  authenticity  of  the  copy. 

(8)  No  appeal  lies  from  a  provisional  order  made  under  ^^^\°^ 
this  section,   but,   where  an   order  is   confirmed  under   this 
section,   the  person  bound  thereby  has  the  same  right  of 
appeal  as  he  would  have  had  if  the  order  had  been  made 
under  section  19. 

26. — (1)  Where  it  appears  to  a  court  that,  reco®rd8*^° 

{a)  for   the   purpose  of  bringing  an   application   under 
this  Part;  or 

{h)  for  the  purpose  of  the  enforcement  of  an  order  for 
support,  custody  or  access, 

the  proposed  applicant  or  person  in  whose  favour  the 
order  is  made  has  need  to  learn  or  confirm  the  whereabouts 
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of  the  proposed  respondent  or  person  against  whom  the 
order  is  made,  the  court  may  order  any  person  or  pubhc 
agency  to  provide  the  court  with  such  particulars  of  the 
address  as  are  contained  in  the  records  in  its  custody  and 
the  person  or  agency  shall  provide  to  the  court  such 
particulars  as  it  is  able  to  provide. 

Section  (2)  This  section  binds  the  Crown  in  right  of  Ontario. 

binds  Crown  ^    '  ^ 

Enforcement       27. — (1)  The  clcrk  of  the  Unified  Family  Court  or  of  a 

of  orders  by  ^    '  ..,,...  / 

family  court  provincial  court  (family  division),  upon  the  request  of  a 
person  entitled  to  support  under  an  order  for  support  or 
maintenance  enforceable  in  Ontario  or  other  persons  or 
agency  mentioned  in  subsection  3  of  section  18  and  upon 
the  filing  of  such  material  as  is  prescribed  by  the  rules  of 
the  court  may  enforce  the  order. 

court'for^  (2)  For   the   purposes   of  enforcing   an   order   filed   under 

enforcement  subscction    1,   a   provincial   court    (family   division)    has   the 

power  to  issue  execution  and  garnishment  in  accordance  with 
cc^439  9^°"     ^^^  rules  of  the  court  and  section  145  of  The  Small  Claims 

Courts  Act  and  subsection  3  of  section  4  of  The  Creditors' 

Relief  Act  apply  to  a  garnishment  issued  by  the  provincial 

court  (family  division). 

sublet  to  ^^^  Notwithstanding  section  25  of  The  Proceedings  Against 

attachment  the  Crown  Act,  an  attachment  under  subsection  1  of  section 
R.s.o.  1970,  ^0  and  any  other  execution,  garnishment  or  attachment  or 
c.  365  process  in  the  nature  thereof  for  the  payment  of  an  amount 

owing  or  accruing  under  an  order  for  support  or  maintenance, 

may  be  issued  against  the  Crown. 

of^de^tor"°°  ^^* — (^'  Where  there  is  default  in  payment  under  an 
order  for  support  or  maintenance,  a  clerk  of  the  Unified 
Family  Court  or  a  provincial  court  (family  division)  may 
require  the  debtor,  upon  notice, 

{a)  to  file  a  statement  of  financial  information  referred 
to  in  section  23; 

{b)  submit  to  an  examination  as  to  assets  and  means; 
and 

(c)  appear  before  the  court  to  explain  the  default. 

attendance  ^^^  ^^  ^^^  debtor  fails  to  appear  as  required  after  being 
served  with  a  notice,  or  if  the  court  is  satisfied  that  the 
debtor  cannot  be  served  or  intends  to  leave  Ontario  without 
appearing  as  required  after  being  served,  the  court  giving  the 
notice  may  issue  a  warrant  for  the  arrest  of  the  debtor  for 
the  purpose  of  compelling  attendance. 
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29. — (1)  Where  the  debtor  fails  to  satisfy  the  court  that  ^^j,"*^*^^ 
the  default  is  owing  to  his  or  her  inability  to  pay  and  where  default 
the  court  is  satisfied  that  all  other  practicable  means  that 
are   available   under   this   Act   for   enforcing   payment   have 
been  considered,  the  court  may, 

(a)  order  imprisonment  for  a  term  of  not  more  than 
ninety  days  to  be  served  intermittently  or  as  ordered 
by  the  court;  or 

(6)  make  such  other  order  as  may  be  made  upon 
summary  conviction  for  an  offence  that  is  punish- 
able by  imprisonment. 

(2)  The  order  for  imprisonment  under  subsection  1  may  be  o°"e1itence 
made   conditional    upon    default    in    the    performance    of   a 
condition  set  out  in  the  order,  including  the  performance  of  a 
community  service  order. 

30. — (1)  Where  the  court  considers  it  appropriate  in  a  ^^t^^chment 
proceeding  under  section  28,  the  court  may  make  an  attach- 
ment order  directing  the  employer  of  the  debtor  to  deduct 
from  any  remuneration  of  the  debtor  due  at  the  time  the 
order  is  served  on  the  employer  or  thereafter  due  or 
accruing  due  such  amount  as  is  named  in  the  order  and 
to  pay  the  amounts  deducted  into  court,  and  section  7  of 
The  Wages  Act  does  not  apply.  ^fs?'^^'^"' 

(2)  Where  an  application  is  made  under  section  21,  the  aua^hm°°t 
court  may  discharge,  vary  or  suspend  any  term  of  an  order 

made  under  subsection  1. 

(3)  An   order   under   subsection    1    has   priority  over   any  ^p^^^^^ 
other  seizure  or  attachment  of  wages  arising  before  or  after 

the  service  of  the  order. 

31.  Where  the  court  considers  it  appropriate  in  a  pro- Security 
ceeding  under  section  28,  the  court  may  order  the  debtor  to  payment 
give  security  for  the  payment  of  support  or  may  charge  any 
property  of  the  debtor  with  payment  of  an  amount  for  the 
provision  of  necessaries  or  preventing  the  dependant  from 
becoming  a  public  charge. 

32.  Where   a   court   orders   security   for   the   payment   of  o/'lg^cur""" 
support    under    this    Part    or    charges    property    therewith, 

the  court  may,  upon  application  and  notice  to  all  persons 
having  an  interest  in  the  property,  direct  its  sale  for  the 
purpose  of  realizing  the  security  or  charge. 
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Pledging 
credit  for 
necessaries 


33. — (1)  During  cohabitation,  a  spouse  has  authority  to 
render  himself  or  herself  and  his  or  her  spouse  jointly  and 
severally  liable  to  a  third  party  for  necessaries  of  life,  except 
where  the  spouse  has  notified  the  third  party  that  he  or  she 
has  withdrawn  the  authority. 


Liability  (2)  Where  a  person  is  entitled  to  recover  against  a  minor 

necessaries  in  respect  of  the  provision  of  necessaries  for  the  minor,  each 
parent  who  has  an  obligation  to  support  the  minor  is  liable 
therefor  jointly  and  severally  with  the  minor. 


Recovery 

between 

persons 

jointly 

liable 


(3)  Where  persons  are  jointly  and  severally  liable  with 
each  other  under  this  section,  their  liability  to  each  other 
shall  be  determined  in  accordance  with  their  obligation  to 
provide  support. 


Common 

law 

supplanted 


(4)  The  provisions  of  this  section  apply  in  place  of  the 
rules  of  common  law  by  which  a  wife  may  pledge  the  credit 
of  her  husband. 


Order 

restraining 
harassment 


34.  Upon  application,  a  court  may  make  an  order  restrain- 
ing the  spouse  of  the  applicant  from  molesting,  annoying 
or  harassing  the  applicant  or  children  in  the  lawful  custody 
of  the  applicant  and  may  require  the  spouse  of  the  applicant 
to  enter  into  such  recognizance  as  the  court  considers  appro- 
priate. 


Custody  of  35, — (1)  Upon    application,    the    court    may    order    that 

either  parent  or  any  person  have  custody  of  or  access  to  a 
child  in  accordance  with  the  best  interests  of  the  child  and 
may  at  any  time  alter,  vary  or  discharge  the  order. 


Court 


(2)  An  apphcation  to  alter,  vary  or  discharge  the  order 
shall  be  made  to  the  court  that  made  the  order  or  to  a 
co-ordinate  court  in  another  part  of  Ontario. 


Interim 
orders 


(3)  Where  an  application  is  made  under  subsection  1,  the 
court  may  make  such  interim  order  as  the  court  considers 
appropriate. 


Application  (4)  Xhis  section  applies  to  orders  for  custody  or  access 

under  made  under  The  Deserted  Wives'  and  Children's  Maintenance 

R.S.0. 1970,  .    , 

c.  128  Act. 


36.  An  appeal  lies  from  an  order  of  the  provincial  court 
(family  division)  under  this  Part  to  the  county  or  district 


Appeal 

from 

provincial 

division)         court    in    the    county    or    district    in    which    the    provincial 
court  (family  division)  is  situated. 
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37. — (1)  In  addition  to  its  powers  in  respect  of  contempt,  ^^^^^^^1^ 
every  provincial  court  (family  division)  may  punish  by  fine  provincial 
or  imprisonment,   or  by  both,   any   wilful   contempt   of  or  division) 
resistance   to   its   process,    rules   or   orders   under   this   Act, 
but  the  fine  shall  not  in  any  case  exceed  $1,000  nor  shall  the 
imprisonment  exceed  ninety  days. 

(2)  An  order  for  imprisonment  under  subsection   1    may  conditions 
be   made   conditional   upon   default   in   the   performance   of  |^p^.*^°'^" 
a  condition  set  out  in  the  order  and  may  provide  for  the 
imprisonment  to  be  served  intermittently. 


PART  III 

MATRIMONIAL   HOME 

38.  In    this    Part,    "property"    means    real    or    personal  tatfon"^^ 
property. 

39. — (1)  Property    in    which    a    person    has    an    interest  jf(fi^e*"^°°^*^ 
and  that  is  or  has  been  occupied  by  the  person  and  his  or  her 
spouse  as  their  family  residence  is  their  matrimonial  home. 


(2)  Subsection  1  apphes  notwithstanding  that  its  apphca-  ^ore 


one 


tion  results  in  more  than  one  matrimonial  home.  Sfme'"°°^*^ 

(3)  The  ownership  of  a  share  or  shares,  or  of  an  interest  of^hare^*^ 
in  a  share  or  shares,  of  a  corporation  entitling  the  ov/ner  to 

the  occupation  of  a  housing  unit  owned  by  the  corporation 
shall  be  deemed  to  be  an  interest  in  the  unit  for  the  pur- 
poses of  subsection  1 . 

(4)  Where  property  that  includes  a  matrimonial  home  is  o®fa1-m-°^ 
normally   used   for   a   purpose   other   than   residential   only,  land,  etc. 
the  matrimonial  home  is  only  such  portion  of  the  property 

as  may  reasonably  be  regarded  as  necessary  to  the  use  and 
enjoyment  of  the  residence. 

40. — (1)  A   spouse   is   equally   entitled    to   any   right    of  po|segs?on 
possession  of  the  other  spouse  in  a  matrimonial  home. 

(2)  Subject  to  an  order  of  the  court  under  this  or  any  Termination 

/    '  J  .  -^   of  right  to 

Other  Act,  and  subject  to  a  separation  agreement  that  pro-  possession 
vides  otherwise,  a  right  of  a  spouse  to  possession  by  virtue 
of  subsection  1  ceases  upon  the  spouse  ceasing  to  be  a  spouse. 
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Registered 

designation 

of 

matrimonial 

home 


41. — (1)  Both  spouses  may,  by  instrument  in  the  form 
prescribed  by  the  regulations,  designate  any  property  that  is 
a  matrimonial  home  and,  upon  the  registration  of  the 
instrument  and  while  there  is  a  designation  made  by  the 
spouses  under  this  subsection  that  is  not  cancelled,  any 
other  property  that  would  qualify  as  a  matrimonial  home 
under  section  39  and  that  is  not  similarly  designated  ceases 
to  be  a  matrimonial  home. 


Extent  of 


designation  (^)  ^^^  property  that  is  designated  as  a  matrimonial 
home  under  subsection  1  may  include  any  property  con- 
tiguous to  the  matrimonial  home  that  is  described  for  the 
purpose  in  the  instrument. 


Cancellation        (3)  jhe   designation   of  a   matrimonial   home   under   sub- 
designation     section  1  is  cancelled  upon  the  registration  or  deposit  of, 

{a)  an  instrument  in  the  form  prescribed  by  the  regu- 
lations executed  by.  both  spouses ; 

{b)  a  decree  absolute  of  divorce  or  judgment  of  nullity; 

(c)  an  order  under  section  45  cancelling  the  designa- 
tion; or 

(d)  proof  of  death  of  one  of  the  spouses. 

ffncenltion  (^^  Upon  the  cancellation  of  the  designation  of  a  property 
under  subsection  3,  the  property  ceases  to  be  a  matrimonial 
home  under  section  39. 


(5)  Upon   there   ceasing   to   be   a  designation   under  sub- 


Re  vivai 

of  .        - 

™^rimoniai  section   1,  scction  39  applies  in  respect  of  property  that  is 

a  matrimonial  home. 


matrimoniaf      42. — (1)  No    spouse    shall    dispose    of   or   encumber   any 
home  interest  in  a  matrimonial  home  unless, 

{a)  the  other  spouse  joins  in  the  instrument  or  consents 
to  the  transaction ; 

(b)  the  other  spouse  has  released  all  rights  under  this 
Part  by  a  separation  agreement; 

(c)  the  transaction  is  authorized  by  court  order  or  an 
order  has  been  made  releasing  the  property  as  a 
matrimonial  home;  or 

{d)  the  property  is  not  designated  as  a  matrimonial 
home   under  section   41    and   an  instrument   desig- 
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nating  another  property  as  a  matrimonial  home  of 
the  spouses  is  registered  under  section  41  and  not 
cancelled. 

(2)  Where  a  spouse  disposes  of  or  encumbers  an  interest  f^"g"^ 

in  a  matrimonial  home  in  contravention  of  subsection  1,  transaction 
the  transaction  may  be  set  aside  on  an  application  under 
section  44  unless  the  person  holding  the  interest  or  en- 
cumbrance at  the  time  of  the  application  acquired  it  for 
value,  in  good  faith  and  without  notice  that  the  property 
was  at  the  time  of  the  disposition,  agreement  or  encum- 
brance a  matrimonial  home. 

(3)  For  the  purposes  of  subsection  2,  an  affidavit  of  the  ^^^^^^^^^ 
person  making  the  disposition  or  encumbrance,  matrimonial 

home 

{a)  verifying  that  he  or  she  is  not,  or  was  not,  a  spouse 
at  the  time  of  the  disposition  or  encumbrance ; 

(b)  verifying  that  the  property  has  never  been  occupied 
by  the  person  and  his  or  her  spouse  as  their 
matrimonial  home; 

(c)  where  the  property  is  not  designated  under  section 
41,  verifying  that  an  instrument  designating  another 
property  as  a  matrimonial  home  of  the  person  and 
his  or  her  spouse  is  registered  under  section  41  and 
not  cancelled;  or 

{d)  verifying  that  the  other  spouse  has  released  all 
rights  under  this  Part  by  a  separation  agreement, 

shall,  unless  the  person  to  whom  the  disposition  or  encum- 
brance is  made  had  actual  notice  to  the  contrary,  be  deemed 
to  be  sufficient  proof  that  the  property  is  not  a  matrimonial 
home. 

(4)  This  section  does  not  apply  to  the  acquisition  of  an  arfslngby 
interest  in  property  by  operation  of  law  or  of  a  lien  under  "ff^w"""^ 
section  18  of  The  Legal  Aid  Act.  r.s.o.  i970, 

c.  239 

43. — (1)  Where  a  person  is  proceeding  to  realize  upon  a  ^fj^^ptjon 
lien,  encumbrance  or  execution  or  exercises  a  forfeiture  against  and  to 
property  that  is  a  matrimonial  home,  the  spouse  who  has  a 
right  of  possession  by  virtue  of  section  40  has  the  same 
right  of  redemption  or  relief  against  forfeiture  as  the  other 
spouse  has  and  is  entitled  to  any  notice  respecting  the  claim 
and  its  enforcement  or  realization  to  which  the  other  spouse 
is  entitled. 
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Service  of  (2)  Any  noticc  to  which  a  spouse  is  entitled  by  virtue  of 

subsection  1  shall  be  deemed  to  be  sufficiently  given  if 
served  or  given  personally  or  by  registered  mail  addressed 
to  the  person  to  whom  notice  is  to  be  given  at  his  or  her 
usual  or  last  known  address  or,  where  none,  the  address  of 
the  matrimonial  home,  and,  where  notice  is  served  or  given 
by  mail,  the  service  shall  be  deemed  to  have  been  made  on 
the  fifth  day  after  the  day  of  mailing. 


Effect  of 
payments 
made  by 
;3pouse 


(3)  Where  a  spouse  makes  any  payment  by  way  of  or  on 
account  of  redemption  or  relief  against  forfeiture  under  the 
right  conferred  by  subsection  1,  the  payment  shall  be  applied 
in  satisfaction  of  the  claim  giving  rise  to  the  lien,  encum- 
brance, execution  or  forfeiture. 


Continuation 
of 

proceedings 
in  absence 
of  spouse 


(4)  Notwithstanding  any  other  Act,  where  a  person  who 
commences  a  proceeding  to  realize  upon  a  lien,  encumbrance 
or  execution  or  to  exercise  a  forfeiture  does  not  have  suffi- 
cient particulars  of  a  spouse  entitled  under  subsection  1  for 
the  purposes  of  the  proceeding,  and  a  notice  given  under 
subsection  2  is  not  responded  to,  the  proceeding  may  con- 
tinue in  the  absence  of  the  spouse  and  without  regard  to  the 
interest  of  the  spouse  and  any  final  order  in  the  proceeding 
terminates  the  rights  of  the  spouse  under  this  section. 


court'^^°^  44.  The  court   may,   on   the  appHcation   of  a  spouse  or 

Respecting      person  having  an  interest  in  property,  by  order, 

(a)  determine  whether  or  not  property  is  the  matri- 
monial home  and,  if  so,  its  extent ; 

(b)  authorize  the  disposition  or  encumbrance  of  the 
matrimonial  home  where  the  court  finds  that  the 
spouse  whose  consent  is  required, 

(i)  cannot  be  found  or  is  not  available, 

(ii)  is  not  capable  of  giving  or  withholding  con- 
sent, or 

(iii)  is  unreasonably  withholding  consent, 

subject  to  such  terms  and  conditions  including 
provision  of  other  comparable  accommodation  or 
payment  in  place  thereof  as  the  court  considers 
appropriate ; 

(c)  dispense  with  any  notice  required  to  be  given  under 
section  43 ;  and 
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(d)  direct  the  setting  aside  of  any  transaction  dis- 
posing of  or  encumbering  an  interest  in  the  matri- 
monial home  contrary  to  subsection  1  of  section  42 
and  the  revesting  of  the  interest  or  any  part  of  the 
interest  upon  such  terms  and  subject  to  such  con- 
ditions as  the  court  considers  appropriate. 

45. — (1)  Notwithstanding  the  ownership  of  a  matrimonial  order  for 

^    '  "  .  r  ■  An       ^      possession  of 

home  and  its  contents,  and  notwithstandmg  section  40,  the  matrimonial 
court  on  application  may  by  order, 

(a)  direct  that  one  spouse  be  given  exclusive  possession 
of  a  matrimonial  home  or  part  thereof  for  life  or 
for  such  lesser  period  as  the  court  directs  and 
release  any  other  property  that  is  a  matrimonial 
home  from  the  application  of  this  Part ; 

{b)  direct  a  spouse  to  whom  exclusive  possession  of  a 
matrimonial  home  is  given  to  pay  such  periodic 
payments  to  the  other  spouse  as  is  prescribed  in  the 
order ; 

(c)  direct  that  the  contents  of  a  matrimonial  home, 
or  any  part  thereof,  remain  in  the  home  for  the  use 
of  the  person  given  possession ; 

{d)  fix  the  obligation  to  repair  and  maintain  the  matri- 
monial home  or  to  pay  other  liabilities  arising  in 
respect  thereof; 

(e)  authorize  the  disposition  or  encumbrance  of  the 
interest  of  a  spouse  in  a  matrimonial  home  subject 
to  the  right  to  exclusive  possession  of  the  other 
spouse  as  ordered;  and 

(/)  where  a  false  affidavit  is  given  under  subsection  3 
of  section  42,  direct, 

(i)  the  person  who  swore  the  false  affidavit,  or 

(ii)  any  person  who  knew  at  the  time  it  was 
sworn  that  the  affidavit  was  false  and  who 
thereafter  conveyed  the  property, 

to  substitute  other  real  property  for  the  matrimonial 
home  or  direct  such  person  to  set  aside  money  or 
security  to  stand  in  place  thereof  subject  to  such 
terms  and  conditions  as  the  court  considers  appro- 
priate. 

(2)  An  order  may  be  made  under  subsection  1  for  temporary  Temporary 

,.    V.  ,.-',,..  ,.  .    .  r  ,         possession 

relief    or    pending    the    bringing    or    disposition    of    another 
apphcation  under  this  Act. 
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Order 
where  no 
property 
interest 


(3)  An  order  under  subsection  1  for  exclusive  possession 
may  be  made  only  if,  in  the  opinion  of  the  court,  other 
provision  for  shelter  is  not  adequate  in  the  circumstances  or 
it  is  in  the  best  interests  of  a  child  to  do  so. 


Limitation 
on 

jurisdiction 
of  family 
court 


(4)  A  provincial  court  (family  division)  shall  not  make  an 
order  under  clause  6  or  ^  of  section  44  or  clause  e  or  /  of  sub- 
section 1. 


Variation 
of  possessory 
order 


46. — (1)  Upon  the  application  of  a  person  named  in  an 
order  made  under  clause  a,  b,  c  or  d  of  subsection  1  of  section 
45  or  the  personal  representative  of  such  person  and  where 
the  court  is  satisfied  that  there  has  been  a  material  change 
in  circumstances,  the  court  may  discharge,  vary  or  suspend 
the  order. 


Variation  of 
conditions 
of  sale 


(2)  Upon  the  application  of  a  person  who  is  subject  to 
terms  and  conditions  imposed  in  an  order  made  under  clause  b 
of  section  44  or  his  personal  representative  and  where  the 
court  is  satisfied  that  the  terms  and  conditions  are  no  longer 
appropriate,  the  court  may  discharge,  vary  or  suspend  the 
terms  and  conditions. 


47.  In   an   appHcation   under   this   Part,    the   court   may 


Interim 

order  for  -  -  -  ^ 

preservation   make  such  interim  order  as  it  considers  necessary  for  the 

01  property        ji--  t   -i  ■  ■,  •  r      i 

delivering   up,   safekeeping   and   preservation   of   the   matri- 
monial home  or  its  contents. 


of^oMer*"°°       *^-  ^"  ^'"^^^  "^^^^  Under  this  Part  is  registrable  against 
R.S.O.1970,      land  under  The  Registry  Act  and  The  Land  Titles  Act. 

cc.  409,  234 


Application 
ofPart 


40. — (1)  This  Fart  applies  to  matrimonial  homes  that  are 
situated  in  Ontario. 


Idem 


(2)  This  Part  applies  notwithstanding  that, 


{a)  the  spouses  entered  into  the  marriage  before  this 
Part  comes  into  force; 

{b)  the    matrimonial    home    was    acquired    before    this 
Part  comes  into  force;  or 


(c)  a  proceeding  to  determine  the  rights  as  between 
spouses  in  respect  of  property  has  been  com- 
menced or  adjudicated  before  this  Part  comes  into 
force. 
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PART  IV 

DOMESTIC  CONTRACTS 

50.  In  this  Part,  IS'"" 

{a)  "cohabitation  agreement"  means  an  agreement 
entered  into  under  section  52 ; 

(b)  "domestic  contract"  means  a  marriage  contract, 
separation  agreement  or  cohabitation  agreement ; 

(c)  "marriage  contract"  means  an  agreement  entered 
into  under  section  51 ; 

(d)  "separation  agreement"  means  an  agreement  entered 
into  under  section  53. 

51. — (1)  Two  persons  may  enter  into  an  agreement,  before  ^^^^^/afte 
their  marriage   or   during   their   marriage   while   cohabiting, 
in  which  they  agree  on  their  respective  rights  and  obhgations 
under  the  marriage  or  upon  separation  or  the  annulment  or 
dissolution  of  the  marriage  or  upon  death,  including, 

(a)  ownership  in  or  division  of  property ; 

(b)  support  obligations; 

(c)  the  right  to  direct  the  education  and  moral  training 
of  their  children,  but  not  the  right  to  custody  of  or 
access  to  their  children;  and 

{d)  any  other  matter  in  the  settlement  of  their  affairs. 

(2)  Any  provision   in   a  marriage   contract   purporting  to  matoimoniai 
limit  the  rights  of  a  spouse  under  Part  III  in  respect  of  a  ^°™®^g^ 
matrimonial  home  is  void. 

52. — (1)  A  man  and  a  woman  who  are  cohabiting  and  not  ag?e*eme*nts° 
married   to   one   another   may   enter   into   an   agreement   in 
which  they  agree  on  their  respective  rights  and  obligations 
during  cohabitation,  or  upon  ceasing  to  cohabit  or  death, 
including, 

{a)  ownership  in  or  division  of  property ; 

{b)  support  obligations; 

(c)  the  right  to  direct  the  education  and  moral  training 
of  their  children,  but  not  the  right  to  custody  of  or 
access  to  their  children ;  and 
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(d)  any  other  matter  in  the  settlement  of  their  affairs. 

marria'Jeon         (^)  Where  the  parties  to  an  agreement  entered  into  under 
agreement      subsection    1    Subsequently   marry,    the   agreement   shall    be 
deemed  to  be  a  marriage  contract. 


Separation 
agreements 


53.  A  man  and  woman  who  cohabited  and  are  living 
separate  and  apart  may  enter  into  an  agreement  in  which 
they  agree  on  their  respective  rights  and  obligations,  including, 

{a)  ownership  in  or  division  of  property; 

(b)  support  obhgations ; 

(c)  the  right  to  direct  the  education  and  moral  training 
of  their  children ; 

{d)  the  right  to  custody  of  and  access  to  their  children ; 
and 

{e)  any  other  matter  in  the  settlement  of  their  affairs. 


Form  of 
contract 


Capacity 
of  minor 


Agreement 
on  behalf  of 
mentally 
incompetent 


Contracts 
subject 
to  best 
interests 
of  child 


54. — (1)  A  domestic  contract  and  any  agreement  to  amend 
or  rescind  a  domestic  contract  are  void  unless  made  in  writing 
and  signed  by  the  persons  to  be  bound  and  witnessed. 

(2)  A  minor  who  has  capacity  to  contract  marriage  has 
capacity  to  enter  into  a  marriage  contract  or  separation 
agreement  that  is  approved  by  the  court,  whether  the  approval 
is  given  before  or  after  the  contract  is  entered  into. 

(3)  The  committee  of  a  person  who  is  mentally  incompetent 
or,  if  the  committee  is  the  spouse  of  such  person  or,  if  there 
is  no  committee,  the  Public  Trustee  may,  subject  to  the 
approval  of  the  court,  enter  into  a  domestic  contract  or 
give  any  waiver  or  consent  under  this  Act  on  behalf  of  the 
mentally  incompetent  person. 

55. — (1)  In  the  determination  of  any  matter  respecting 
the  support,  education,  moral  training  or  custody  of  or  access 
to  a  child,  the  court  may  disregard  any  provision  of  a  domestic 
contract  pertaining  thereto  where,  in  the  opinion  of  the 
court,  to  do  so  is  in  the  best  interests  of  the  child. 


Dum  casta 
clauses 


(2)  A  provision  in  a  separation  agreement  or  a  provision 
in  a  marriage  contract  to  take  effect  on  separation  whereby 
any  right  of  a  spouse  is  dependent  upon  remaining  chaste 
is  void,  but  this  subsection  shall  not  be  construed  to  affect 
a  contingency  upon  remarriage  or  cohabitation  with  another. 
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(3)  A   provision   in   a  separation   agreement   made   before  ^^^'^ 
this  section  comes  into  force  whereby  any  right  of  a  spouse 
is  dependent  upon  remaining  chaste  shall  be  given  effect  as 
a  contingency  upon  remarriage  or  cohabitation  with  another. 

56.  Where  a  domestic  contract  provides  that  specific  gifts  ^jg^ts  of 
made  to  one  or  both  parties  are  not  disposable  or  encum- gifts 
berable  without  the  consent  of  the  donor,  the  donor  shall  be 
deemed  to  be  a  party  to  the  contract  for  the  purpose  of  the 
enforcement  or  any  amendment  of  the  provision. 

57.  The   manner   and   formalities   of   making   a   domestic  ^o^'^'/^^^^lj^jg 
contract  and  its  essential  validity  and  effect  are  governed  by  Ontario 
the  proper  law  of  the  contract,  except  that, 

(a)  a  contract  for  which  the  proper  law  is  that  of  a 
jurisdiction  other  than  Ontario,  is  also  valid  and 
enforceable  in  Ontario  if  entered  into  in  accordance 
with  the  internal  law  of  Ontario; 

{b)  subsection  4  of  section  18  and  section  55  apply  in 
Ontario  to  contracts  for  which  the  proper  law  is  that 
of  a  jurisdiction  other  than  Ontario;  and 

(c)  a  provision  in  a  marriage  contract  or  cohabitation 
agreement  respecting  the  right  to  custody  of  or 
access  to  children  is  not  valid  or  enforceable  in 
Ontario. 

58. — (1)  Where  a  man  and  a  woman  who  are  not  spouses  fgrlements 
enter  into  an  agreement  for, 

(a)  the  payment  of  the  expenses  of  prenatal  care  and 
birth  in  respect  of  a  child; 

{b)  support  of  a  child;  or 

(c)  burial  expenses  of  the  child  or  mother, 

on  the  application  of  a  party  to  the  agreement  or  a  children's 
aid  society  made  to  a  provincial  court  (family  division)  or 
the  Unified  Family  Court,  the  court  may  incorporate  the 
agreement  in  an  order,  and  Part  II  applies  to  the  order  in  the 
same  manner  as  if  it  were  an  order  for  support  made  under 
that  Part. 

(2)  Where    an    application    is    made    under    subsection    1  ^gspon^'enf 
and  a  judge  of  the  court  is  satisfied  that  the  respondent  is 
about  to  leave  Ontario,  the  judge  may  issue  a  warrant  in  the 
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form  prescribed  by  the  rules  of  the  court  for  the  arrest  of  the 
respondent. 


Capacity  of  (3)  A  minor  who  has  capacity  to  contract  marriage  has 
capacity  to  enter  into  an  agreement  under  subsection  1  that 
is  approved  by  the  court,  whether  the  approval  is  given 
before  or  after  the  agreement  is  entered  into. 


Application 
to 

pre-existing 
agreements 


(4)  This  section  applies  to  agreements  referred  to  in 
subsection  1  that  were  made  before  this  Part  comes  into 
force. 


A^j^iication         59, — (1)  A    separation    agreement    or    marriage    contract 
pre-existing    validly  made  before  this  Part  comes  into  force  shall  be  deemed 
to  be  a  domestic  contract  for  the  purposes  of  this  Act. 

Contracts  (2)  Where  a  domestic  contract  is  entered  into  in  accord- 

before  ance  with  this  Part  before  this  Part  comes  into  force  and, 

Part  comes 
into  force 

{a)  the  contract  or  any  part  would  be  valid  if  entered 
into  after  this  Part  comes  into  force ;  and 

{b)  the  contract  or  part  is  entered  into  in  contemplation 
of  the  coming  into  force  of  this  Part, 

the  contract  or  part  is  not  invalid  for  the  reason  only  that  it 
was  entered  into  before  this  Part  comes  into  force. 


Idem 


(3)  Where  pursuant  to  an  understanding  or  agreement 
entered  into  before  this  Part  comes  into  force  by  spOuses  who 
are  living  separate  and  apart,  property  is  transferred,  between 
them,  the  transfer  is  effective  as  if  made  pursuant  to  a 
domestic  contract. 


PART  V 

dependants'  claim  for  damages 


Right  of 
dependants 
to  sue  in 
tort 


Damages  in 
case  of 
injury 


60. — (1)  Where  a  person  is  injured  or  killed  by  the 
fault  or  neglect  of  another  under  circumstances  where  the 
person  is  entitled  to  recover  damages,  or  would  have  been 
entitled  if  not  killed,  the  spouse,  as  defined  in  Part  II, 
children,  grandchildren,  parents,  grandparents,  brothers  and 
sisters  of  the  person  are  entitled  to  recover  their  pecuniary 
loss  resulting  from  the  injury  or  death  from  the  person 
from  whom  the  person  injured  or  killed  is  entitled  to  recover 
or  would  have  been  entitled  if  not  killed,  and  to  maintain  an 
action  for  the  purpose  in  a  court  of  competent  jurisdiction. 
R.S.O.  1970,  c.  164,  s.  3  (1),  amended. 

(2)  The  damages  recoverable  in  a  claim  under  subsection 
1  may  include, 


a) 
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actual  out-of-pocket   expenses   reasonably   incurred 
for  the  benefit  of  the  injured  person; 


{b)  a  reasonable  allowance  for  travel  expenses  actually 
incurred  in  visiting  the  injured  person  during  his 
treatment  or  recovery; 

(c)  where,  as  a  result  of  the  injury,  the  claimant  pro- 
vides nursing,  housekeeping  or  other  services  for 
the  injured  person,  a  reasonable  allowance  for  loss 
of  income  or  the  value  of  the  services;  and 

[d)  an  amount  to  compensate  for  the  loss  of  guidance, 
care  and  companionship  that  the  claimant  might 
reasonably  have  expected  to  receive  from  the 
injured  person  if  the  injury  had  not  occurred. 

(3)  In  an  action  under  subsection  1 ,  the  right  to  damages  ne°i*''^^nce"^^ 
is  subject   to   any  apportionment   of  damages  due   to  con- 
tributory fault  or  neglect  of  the  person  who  was  injured  or 

killed.     New. 

(4)  Not  more  than  one  action  lies  under  subsection  1  for  2^|  *°*^^°" 
and  in  respect  of  the  same  occurrence,  and  no  such  action  limitation 

^  of  actions 

shall  be  brought  after  the  expiration  of  two  years  from  the 
time  the  cause  of  action  arose.  R.S.O.  1970,  c.  164,  s.  5; 
1975,  c.  38,  s.  1. 

61. — (1)  An  action  under  subsection   1   of  section  60  in  fuewh'°rV° 
respect  of  a  person  who  is  killed  shall  be  commenced  by  death 
and  in   the  name  of  the  executor  or  administrator  of  the 
deceased  for  the  benefit  of  the  persons  entitled  to  recover 
under  subsection  1  of  section  60.     R.S.O.  1970,  c.  164,  s.  3, 
part,  amended. 

(2)  If  there  is  no  executor  or   administrator  of  the  de- j^^^^^l^'^"" 
ceased,  or  if  there  is  an  executor  or  administrator  and  no  brought  by 
such   action  is,   within  six   months  after  the  death   of  the  beneficially 
deceased,    brought    by   the   executor   or    administrator,    the 

action  may  be  brought  by  all  or  any  of  the  persons  for 
whose  benefit  the  action  would  have  been  if  it  had  been 
brought  by  the  executor  or  administrator. 

(3)  Every  action  so  brought  is  for  the  benefit  of  the  same  ^nf  pro"°°^" 
persons  and  is  subject  to  the  same  regulations  and  procedure,  cedurein 

or-'  gucii  case 

as  nearly  as  may  be,  as  if  it  were  brought  by  the  executor 
or  administrator.     R.S.O.  1970,  c.  164,  s.  7. 

62. — (1)  Where  an  action  is  commenced  under  section  60,  ^f^j^g^ 
the    plaintiff   shall,    in    his   statement   of   claim,    name    and 
join  the  claim  of  any  other  person  who  is  entitled  to  main- 
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tain  an  action  under  section  60  in  respect  of  the  same  injury 
or  death  and  thereupon  such  person  becomes  a  party  to  the 
action. 


Affidavit 


(2)  A  person  who  commences  an  action  under  section  60 
shall  file  with  the  statement  of  claim  an  affidavit  stating 
that  to  the  best  of  his  knowledge,  information  and  behef 
the  persons  named  in  the  statement  of  claim  are  the  only 
persons  who  are  entitled  or  claim  to  be  entitled  to  damages 
under  section  60.     R.S.O.  1970,  c.  164,  s.  6  (1,  2),  amended. 


How  money         gg, — (1)  The  defendant  may  pay  into  court  one  sum  of 

may  be  paid  ^  .         r       ^  •     c      t 

into  court  money  as  compensation  for  his  fault  or  neglect  to  all  persons 
entitled  to  compensation  without  specifying  the  shares  into 
which  it  is  to  be  divided.     R.S.O.  1970,  c.  164,  s.  4. 

^pportion-  (2)  Where    the    compensation    has    not    been    otherwise 

apportioned,   a  judge  may,   upon   application,    apportion   it 
among  the  persons  entitled. 


When  pay-  (3)  Xhe  judge  may  in  his  discretion  postpone  the  distribu- 

mentmay  .    ^    '     .  J       o  J  •   ,     ,  ,  ,. 

be  tion  of  money  to  which  minors  are  entitled  and  may  direct 

payment  from  the  undivided  fund.     R.S.O.  1970,  c.  164,  s.  8. 


postponed 


^ssessme^nt         q^^ — (jj  In  assessing  the  damages  in  an  action  brought 
insurance        under  this  Part,  the  court  shall  not  take  into  account  any 

sum  paid  or  payable  as  a  result  of  the  death  or  injury  under 

a  contract  of  insurance. 


Funeral 
expenses 


(2)  For  the  purposes  of  this  Part,  damages  may  be 
awarded  for  reasonable  expenses  actually  incurred  for  the 
burial  of  the  person  in  respect  of  whose  death  the  action 
is  brought.     R.S.O.  1970,  c.  164,  s.  3  (2,  3),  amended. 


PART  VI 


AMENDMENTS  TO  THE   COMMON    LAW  AND 
STATUTE    LAW 


of    the    law    of    Ontario,    a 


?e°A'oVaiitr       65.-(l)  For    all    purposes 

abolished  married  man  has  a  legal  personality  that  is  independent, 
separate  and  distinct  from  that  of  his  wife  and  a  married 
woman  has  a  legal  personality  that  is  independent,  separate 
and  distinct  from  that  of  her  husband. 


Capacity  of 

married 

person 


(2)  A  married  person  has  and  shall  be  accorded  legal 
capacity  for  all  purposes  and  in  all  respects  as  if  such  person 
were  an  unmarried  person.     1975,  c.  41,  s.  1  (1,  2). 


Idem 


(3)  Without  limiting  the  generality  of  subsections  1  and  2, 
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(a)  each  of  the  parties  to  a  marriage  has  the  like 
right  of  action  in  tort  against  the  other  as  if  they 
were  not  married; 

(b)  a  married  woman  is  capable  of  acting  as  guardian 
ad  litem  or  next  friend  as  if  she  were  an  unmarried 
woman;     1975,  c.  41,  s.  1  (3),  part. 

(c)  the  same  rules  shall  be  applied  to  determine  the 
domicile  of  a  married  woman  as  for  a  married  man. 

(4)  The   purpose  of  subsections   1   and   2  is   to  make   the  ^^^^^^^ 
same   law   apply,   and   apply  equally,   to   married   men   and  12 
married  women  and  to  remove  any  difference  therein  result- 
ing from  any  common  law  rule  or  doctrine,  and  subsections  1 
and  2  shall  be  so  construed.     1975,  c.  41,  s.  1  (4). 

66.  No    person    shall    be    disentitled    from    bringing    an  between 
action   or  other  proceeding  against   another  for  the   reason  ^hUcf^^'^^ 
only  that  they  stand  in  the  relationship  of  parent  and  child. 

1975,  c.  41,  s.  3. 

67.  No  person  shall  be  disentitled  from  recovering  damages  pre^nauf^""" 
in  respect  of  injuries  incurred  for  the  reason  only  that  the  injuries 
injuries  were  incurred  before  his  birth.     1975,  c.  41,  s.  4. 

68. — (1)  Subject  to  subsection  2,  a  child  who  is  a  minor,      ofminors 

{a)  takes  the  domicile  of  his  or  her  parents,  where 
both  parents  have  a  common  domicile ; 

{b)  takes  the  domicile  of  the  parent  with  whom  the 
child  habitually  resides,  where  the  child  resides 
with  one  parent  only; 

(c)  takes  the  domicile  of  the  father,  where  the  domicile 
of  the  child  cannot  be  determined  under  clause  a 
or  6 ;  or 

(d)  takes  the  domicile  of  the  mother,  where  the 
domicile  of  the  child  cannot  be  determined  under 
clause  c. 

(2)  The  domicile  of  a  minor  who  is  or  has  been  a  spouse  ^^^"^ 
shall   be  determined  in  the  same   manner  as  if  the  minor 
were  of  full  age. 

69. — (1)  No    action   shall    be    brought    for   criminal   con-  con'versation 
versation  or  for  any  damages  resulting  therefrom  or  from  abolished 
adultery. 
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^njic®i"«°t  (2)  No  action  shall  be  brought  by  a  married  person  for 
harbouring  the  enticement  or  harbouring  of  the  spouse  of  such  person 
abolished        or  for  any  damages  resulting  therefrom. 

consortium  (^^   ^°  action  shall  be  brought  by  a  married  person  for 

abolished        the  loss  of  the  cousortium  of  his  or  her  spouse  or  for  any 
damages  resulting  therefrom. 


harbouring*'  (^)  ^°  action  shall  be  brought  by  a  parent  for  the  entice- 

seduction.  mcnt,  harbouring,  seduction  or  loss  of  services  of  his  or  her 

services  child  or  for  any  damages  resulting  therefrom. 

abolished 

ff2?^^^°'  (5)   T^^  Seduction  Act,  being  chapter  428  of  the  Revised 

ig9J^i^c.98,  Statutes  of  Ontario,  1970  and  paragraph  30  of  the  Schedule 

par. 30,'  to  The  Age  of  Majority  and  Accountability  Act,  1971,  being 
chapter  98,  are  repealed. 


repealed 


^f28°s^5?'  (6)  Section  59  of  The  Judicature  Act,  being  chapter  228 

amended         of  the   Revised  Statutes   of  Ontario,    1970,   is  amended  by 

striking  out  "criminal  conversation,  seduction"  in  the  first 

line. 

aboifshed  '^^' — (^)  ^^^  common  law  right  of  a  widow  to  dower  is 

hereby  abolished. 

^.pgOi970,  (2)   The   Dower   Act,    being    chapter    135   of   the    Revised 

1971,  c.  98,  Statutes  of  Ontario,  1970,  and  paragraph  11  of  the  Schedule 

par.  11,"  to  The  Age  of  Majority  and  Accountability  Act,  1971,  being 

repea  e  chapter  98,  are  repealed. 

c'f5?s^28'(2)        (^)  Subsection  2  of  section  28  of  The  Execution  Act,  being 
repealed      '  chapter   152   of  the   Revised  Statutes  of  Ontario,    1970,   is 
repealed. 


Vested 
right  to 
dower 


(4)  Subsections  1,  2  and  3  do  not  apply  in  respect  of  a 
right  to  dower  that  has  vested  before  subsection^  1  and  2 
come  into  force. 


Refund  of 
indemnity 
held  by 
accountant 
for  dower 


(5)  Where  money  has  been  paid  into  court  as  an  in- 
demnity in  respect  of  a  right  to  dower  that  has  not  vested 
before  this  section  comes  into  force,  the  husband  of  the 
person  in  respect  of  whose  dower  right  the  money  was 
paid  into  court  is  entitled  to  be  paid  the  money  upon  appli- 
cation to  the  accountant  of  the  court,  without  order. 


aboHshed  71.— (1)  The  right  of  a  married  woman  to  alimony  under 

any    law    existing    before    this   section    comes    into    force    is 


hereby  abolished. 
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(2)  Where   an   action    for   alimony    is   commenced    before  o°actfon'"°'^ 
subsection    1    comes   into   force   and   no   evidence   has   been  commenced 
heard  in  the  action  before  this  Act  comes  into  force,  other 
than   in   respect   of   an   interim   order,    the   action   shall   be 
deemed  to  be  an  application  under  Part  II  subject  to  such 
directions  as  the  court  considers  appropriate. 

72.  This    Act    applies    to    persons    whose    marriaee    was  Polygamous 

,,  -11  1  -r     .1.  •  marriages 

actually  or  potentially  polygamous  if  the  marriage  was 
celebrated  in  a  jurisdiction  whose  system  of  law  recognizes 
the  marriage  as  valid. 

73.— (1)  Subsection  4  of  section  27  of  The  Child  Welfare  R.s^o^.mo,^ 
Act,  being  chapter  64  of  the  Revised  Statutes  of  Ontario,  amended 

1970,  is  amended  by  striking  out  "The  Deserted  Wives' 
and  Children's  Maintenance  Act"  and  inserting  in  lieu  thereof 
"Part  II  of  The  Family  Law  Reform  Act,  1978" . 

(2)  Part  III  of  the  said  Act,  as  amended  by  the  Statutes  ^^S^^il^j^ 
of  Ontario,    1971,   chapter  98,   Schedule,   paragraph  6,  sub- 
paragraph  ii,    1972,   chapter    109,   section   6,    1973,   chapter 
75,  section  5  and  1975,  chapter  1,  sections  25,  26,  27  and  28, 
is  repealed. 

74.  The  Children's  Maintenance  Act,  being  chapter  67  oi '^■^^o.i°nQ, 
the  Revised  Statutes  of  Ontario,   1970  and  subsection  2  of  ^^Ti'^\^^- 
section   18  of  The  Age  of  Majority  and  Accountability  Act,  repealed 

1971 ,  being  chapter  98,  are  repealed. 

75.  Section  4  of  The  Creditors  Relief  Act,  being  chapter  ^fy^g ^^('gj 
97  of  the  Revised  Statutes  of  Ontario,  1970,  is  amended  by  amended 
adding  thereto  the  following  subsection: 

(9)  This  section  does  not  apply  to  an  attachment  made  gxlm*^ted 
under  section  30  of  The  Family  Law  Reform  Act, 
1978. 

76.  The  Deserted  Wives'  and  Children's  Maintenance  Act,  Rsp.  1970. 

0. 128. 

being    chapter    128    of    the    Revised    Statutes    of    Ontario,  g^JgViv^' 
1970,  subsection  1  of  section  18  of  The  Ase  of  Majority  aw^  1973,  c.  133, 

repealed 

Accountability  Act,  1971,  being  chapter  98,  and  The  Deserted 
Wives'  and  Children's  Maintenance  Amendment  Act,  1973, 
being  chapter  133,  are  repealed. 

77.  Section  9  of  The  Employment  Standards  Act,  1974,  fl^;'''^'^' 
being  chapter  112,  is  repealed  and  the  following  substituted  re-enacted 
therefor : 

9.  No  employer  shall  dismiss  or  suspend  an  employee  ^ent^or 
on  the  ground  that  garnishment  proceedings  are  or  attachment 

01  W3.^©S 
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1978,  c.  . . . 


may  be  taken  against  the  employee  or  that  an 
attachment  order  under  section  30  of  The  Family 
Law  Reform  Act,  1978  has  been  or  may  be  made 
against  the  employee. 


1975, c. 41,  78^  Sections  1,  2,  3  and  4  of  The  Family  Law  Reform  Act, 

repeaied         1975,  being  chapter  41,  are  repealed. 


R.S.O.  1970. 
c.  164; 
1973.  c.  16 ; 
1975.  c.  38. 
repealed 


79.  The  Fatal  Accidents  Act,  being  chapter  164  of  the 
Revised  Statutes  of  Ontario,  1970,  The  Fatal  Accidents 
Amendment  Act,  1973,  being  chapter  16,  and  The  Fatal 
Accidents  Amendment  Act,  1975,  being  chapter  38,  are 
repealed. 


80. — (1)   The    Infants    Act,    being    chapter    222    of    the 


R.S.O.  1970. 
c  222, 

amended         Revised  Statutes  of  Ontario,   1970,  is  amended  by  strikmg 
out, 

(a)  subsection  4,  subsection  4a,  as  enacted  by  the 
Statutes  of  Ontario,  1971,  chapter  98,  section  18, 
and  subsection  5  of  section  1 ; 

(b)  subsection  2  of  section  2 ; 

(c)  sections  10,  13  and  14;  and 

(d)  section  15,  as  re-enacted  by  the  Statutes  of  Ontario, 
1971,  chapter  98,  section  16. 

H8(3)^^'  (2)   -^^^    "^S^    ^f  ^<^Jority    and    Accountability    Act,    1971, 

sched., par.  14,  being  chapter  98,  is  amended  by  striking  out, 

subpar.  i,  or'  j  a 

repealed 

(a)  section  16; 

{b)  subsection  3  of  section  18;  and 

(c)  subparagraph  i  of  paragraph  14  of  the  Schedule. 

R.sp.i970.  81.— (1)  Subject    to    subsection    2,    section    81    of    The 

c  228  s  81  ^^     '       \    '  J  ' 

repealed  '       Judicature  Act,  being  chapter  228  of  the  Revised  Statutes 
of  Ontario,  1970,  is  repealed. 


Continu- 
ance for 
existing 
judgments 


(2)  The  provision  repealed  by  subsection  1  remains  in 
force  in  respect  of  a  judgment  for  alimony  in  an  action 
commenced  before  this  section  comes  into  force. 


8.  lis  (3), 
amended 


(3)  Subsection  3  of  section  118  of  the  said  Act,  as  amended 
by  the  Statutes  of  Ontario,  1975,  chapter  30,  section  7,  is 
further  amended  by  striking  out  "alimony  or  for  the  main- 
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tenance  or  custody  of  children  is  joined  with"  in  the  amend- 
ment of  1975  and  inserting  in  lieu  thereof  "other  relief  is 
joined  in". 

82.  Sections  1  and  12  of  The  Married  Women's  Property  ^;2%2,'^sa,\2. 
Act,  being  chapter  262  of  the  Revised  Statutes  of  Ontario,  repealed 
1970,  are  repealed. 

83.  Sections  1,  2,  3,  4  and  5,  subsection  6  of  section  6  Jfe^sl^^ 
and  section  8  of  The  Matrimonial  Causes  Act,  being  chapter  l^^l'l'-^^ 
265  of  the  Revised  Statutes  of  Ontario,  1970  and  subsection  s.i8'(4), 

4  of  section   18  of  The  Age  of  Majority  and  Accountability  "'^p®*  ® 
Act,  1971 ,  being  chapter  98,  are  repealed. 

84.  The  Parents'  Maintenance  Act,  being  chapter  336  of  ^■S^oi^'^O' 
the  Revised  Statutes  of  Ontario,  1970,  is  repealed.  repealed 

85.  Section  24  of  The  Pension  Benefits  Act,  being  chapter  ^f^^'^^'^^- 
342  of  the  Revised  Statutes  of  Ontario,  1970  is  amended  by  s.24/ 

.  .  -"    amended 

adding  thereto  the  followmg  subsection: 

(2)  Subsection    1    does    not    apply    to    the    execution,  of^^bg^p"'^ 
seizure  or  attachment  of  moneys  payable  under  a 
pension  plan  in  satisfaction  of  an  order  for  support 
under  The  Family  Law  Reform  Act,  1978.  1978, c. ... 

86. — (1)  Subject  to  subsection  2,  section  25  of  The  ^^0- ^•|gOgi|'^0- 
vincial  Courts  Act,  being  chapter  369  of  the  Revised  Statutes  repealed 
of  Ontario,  1970,  is  repealed. 

(2)  Every   order   or   judgment    filed   under   section    25   ofTran^tion^ 
The  Provincial   Courts   Act   before   subsection    1    comes   into  orders 
force  shall  be  deemed  to  have  been  filed  under  section  27^f69''^^^''" 
of  this  Act  with  the  request  therein  mentioned. 

87. — (1)   The  Reciprocal  Enforcement  of  Maintenance  Orders  ^fo^'  ^^'^^' 
Act,  being  chapter  403  of  the  Revised  Statutes  of  Ontario,  a^iended 
1970,  is  amended  by  striking  out  "summons"  in  each  case 
where   it   appears   and   inserting   in   lieu   thereof   "notice   of 
application". 

(2)  Subsection  3  of  section  2  of  the  said  Act  is  amended  i<iem 
by  striking  out  "The  Deserted  Wives'  and  Children's  M ain- l^^f^heA 
tenance  Act"  and  inserting  in  lieu  thereof  "Part  II  of  The 
Family  Law  Reform  Act,  1978" . 

88.  Section  4  of  The  Statute  of  Frauds,  being  chapter  444  ^;^^;^^^' 
of  the   Revised  Statutes  of  Ontario,    1970,   is  amended  by  amended 


36 


striking   out    "any   agreement   made   upon   consideration   of 
marriage,  or  upon"  in  the  fifth  and  sixth  hnes. 


89.  Sections  69,  73,  74,  76,  79,  80,  82,  83  and  84  apply  in 


Application 

Ofss.  69. 73.  74.      ,,  ,  ,  •  r 

76,79,80.82,     all  cascs  whcn  they  come  mto  force  except  m  cases  where  an 
action  or  proceeding  was  commenced  under  the  abolished, 


repealed  or  amended  provision  before  that  date. 


GENERAL 


Regulations  90.  The  Lieutenant  Governor  in  Council  may  make 
regulations  respecting  any  matter  required  to  be  or  referred 
to  as  prescribed  by  the  regulations. 

Commence-         91,  Xhis  Act  comes  into  force  on  the  31st  day  of  March, 


ment 


1978. 


Short  title  92.  The  short  title  of  this  Act  is  The  Family  Law  Reform 

Act,  1978.  , 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  amend  The  Retail  Sales  Tax  Act 


The  Hon.  L.  Maeck 
Minister  of  Revenue 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  60  1978 


An  Act  to  amend  The  Retail  Sales  Tax  Act 

HER   MAJESTY,   by  and  with   the  advice  and   consent  of  the 
Legislative   Assembly  of  the   Province   of  Ontario,   enacts   as 
oUows ; 


Subsection  3a  of  section  2  of  The  Retail  Sales  Tax  Act,  being  re-enacted 
chapter   415   of   the    Revised   Statutes   of   Ontario,    1970,    as 
enacted  by  the  Statutes  of  Ontario,  1975,  chapter  9,  section  2, 
is  repealed  and  the  following  substituted  therefor : 

(3a)  Notwithstanding  subsections  1,  3  and  11,  during  the  Temporary 

^      '  "  '  o  reduction  of 

period  commencing  on  the  11th  day  of  April,  1978  and  ending  tax  under 
with  the  7th  day  of  October,  1978,  the  tax  imposed  by  sub- 
sections 1,  3  and  11  shall  be  at  the  rate  of  4  per  cent  of  the 
fair  value  of  the  tangible  personal  property  or  taxable 
service  respectively  made  liable  to  tax  under  the  said 
subsections  during  such  period. 

{3b)  Notwithstanding  subsection  2  but  subject  to  sub-  ^eXEnof 
section  3c,  during  the  period  commencing  on  the  11th  day  tax  under 
of  April,  1978  and  ending  with  the  7th  day  of  October, 
1978,  the  tax  imposed  by  subsection  2  shall  be  at  the  rate 
of  7  per  cent  of  the  fair  value  of  liquor,  beer  or  wine  and 
prepared  meals  sold  at  a  price  of  over  $6.00  made  liable  to 
tax  under  the  said  subsection  during  such  period. 

(3c)  Subsection    3b    does    not    apply    to    liquor,    beer    or  ^jo^'oP^^'^*' 
wine  sold  through,  subs.  36 

{a)  a  government  store  established  or  authorized  by  the 

Liquor  Control  Board  of  Ontario  under  The  Liquor  i975,c.27 
Control  Act,  1975;  or 

(6)  any  establishment  authorized  under  clause  e  of 
section  3  of  The  Liquor  Control  Act,  1975  to  sell 
beer  or  Ontario  wine. 


Commence- 
ment 


Short  title 


2.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  11th 
day  of  April,  1978. 

3.  The  short  title  of  this  Act  is   The  Retail  Sales   Tax  Amend- 
ment Act,  1978. 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  amend  The  Income  Tax  Act 


The  Hon.  L.  Maeck 
Minister  of  Revenue 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 
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BILL  61  1978 


An  Act  to  amend  The  Income  Tax  Act 

HER   MAJESTY,   by  and  with   the   advice   and  consent   of  the 
Legislative   Assembly   of  the   Province   of   Ontario,   enacts   as 
I  ollows : 

Section  3  of  The  Income  Tax  Act,  being  chapter  217  of  the  Ij^-gj^^g^j 
Revised   Statutes   of   Ontario,    1970,    is   amended   by   adding 
thereto  the  following  subsections : 

(2a)  In  addition  to  the  tax  payable  under  subsections   1  Federal 

\    L  .,..,,  ,  •  1     1     •      abatement 

and  2,  an  mdividual,  other  than  a  trust,  who  resided  in 
Ontario  on  the  31st  day  of  December,  1978  shall  pay  a  tax 
for  the  1978  taxation  year  equal  to  the  amount  deductible 
by  him  pursuant  to  any  provision  of  the  Federal  Act  based 
on  paragraph  13  of  the  Notice  of  Ways  and  Means  Motion 
to  Amend  the  Income  Tax  Act  (Canada)  tabled  in  the  House 
of  Commons  on  April  10th,  1978. 

(26)  The  tax  payable  under  subsection  2a  shall  not  be  taken  ^ay^me'Sts'^ 
into  consideration  in  determining  the  payments  required  to  not  affected 
be  made  by  section  11  or  12  or  in  determining  any  payment 
or  deduction  authorized  by  section  66. 

2.  Subsection   1   of  section  27  of  the  said  Act  is  amended  bv  ^■^''^I'-.a 

111  1       r   11        •  1  amended 

H    adding  thereto  the  following  clauses : 

{ha)  providing  for  the  calculation  of  the  "federal  share 
of  the  costs  of  the  1978  Economic  Stimulation 
Program"  for  the  purposes  of  section  48a; 

[hh)  providing  for  the  calculation  of  the  adjusting  pay- 
ment under  subsection  4  of  section  48a ;  and 


3.  The  said   Act   is   amended  by  adding   thereto   the   following  exacted 
section : 


% 


Authority 
to  collect 
tax 


Authority 
to  make 
adjusting 
payment 


Idem 


Calculation 
of  adjusting 
payment 


Commence- 
ment 


Short  title 


48a. — (1)  Where  a  collection  agreement  is  entered  into 
pursuant  to  section  48,  the  Government  of  Canada  may 
collect  the  tax  payable  under  subsection  2a  of  section  3  on 
behalf  of  Ontario. 

(2)  Where  the  aggregate  of  payments  made  to  Ontario 
pursuant  to  subsection  1  exceeds  the  "federal  share  of  the 
costs  of  the  1978  Economic  Stimulation  Program",  as 
prescribed,  the  Treasurer  may  make  an  adjusting  payment 
which  shall  be  paid  out  of  the  Consohdated  Revenue  Fund 
to  the  Government  of  Canada. 

(3)  Where  a  collection  agreement  is  entered  into,  th( 
whole  or  any  part  of  the  amount  of  an  adjusting  payment  thai 
may  be  made  pursuant  to  subsection  2  may  be  recoverec 
by  the  Government  of  Canada  in  accordance  with  the  terms 
and  conditions  contained  in  the  collection  agreement  pro 
viding  for  the  recovery  of  any  amount  received  by  Ontari( 
in  excess  of  the  amount  to  which  it  is  entitled. 

(4)  The  amount  of  the  adjusting  payment  to  be  mad( 
under  subsection  2  shall  be  the  amount  calculated  in  tht 
prescribed  manner  by  which  the  aggregate  of  payments  mad( 
to  Ontario  pursuant  to  subsection  1  exceeds  the  "federa 
share  of  the  costs  of  the  1978  Economic  Stimulation  Pro 
gram". 

4.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  lltl 
day  of  April,  1978. 

5.  The  short   title  of  this  Act  is   The  Income  Tax  Amendmen 
Act,  1978. 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  provide  for  Municipal  Hydro- Electric  Service  in 
The  Regional  Municipality  of  York 


The  Hon.  R.  Baetz 
Minister  of  Energy 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  66  1978 


An  Act  to  provide  for  Municipal 

Hydro-Electric  Service  in 

The  Regional  Municipality  of  York 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.    In  this  Act,  Interpre- 

'  tation 

{a)  "accumulated  net  retail  equity"  means  the  portion 
of  equity  accumulated  through  debt  retirement 
appropriations  recorded  for  the  Rural  Power  Dis- 
trict relating  to  Ontario  Hydro's  rural  retail  system 
plus  the  portion  of  the  balance  recorded  for  customers 
in  the  Stabilization  of  Rates  and  Contingencies 
Account,  in  the  books  of  Ontario  Hydro; 

{b)  "area  municipahty"   has  the  same  meaning  as  in 

The  Regional  Municipality  of  York  Act;  ^ff.?-^^'^^' 

(c)  "hydro-electric  commission"  means  a  hydro-electric 
commission  or  public  utilities  commission  entrusted 
with  the  control  and  management  of  works  for  the 
retail  distribution  and  supply  of  power  in  the 
Regional  Area  within  the  meaning  of  The  Regional 
Municipality  of  York  Act  immediately  before  the 
coming  into  force  of  this  Act  and  established  or 
deemed  to  be  established  under  Part  HI  of  The  ff^'^^'^o. 
Public  Utilities  Act; 

{d)  "Minister"  means  the  Treasurer  of  Ontario  and 
Minister  of  Economics  and  Intergovernmental  Af- 
fairs ; 

(e)  "power"  means  electrical  power  and  includes  elec- 
trical energy; 

(/)  "regulations"  means  the  regulations  made  under 
this  Act; 


Commis- 
sions 
established 


R.S.0. 1970, 
cc.  390,  354 


{g)  "retail",  when  used  in  relation  to  the  distribution 
and  supply  of  power,  refers  to  the  distribution  and 
supply  of  power  at  voltages  less  than  50  kilovolts 
but  does  not  refer  to  works  located  within  a  trans- 
former station  that  transform  power  from  voltages 
greater  than  50  kilovolts  to  voltages  less  than  50 
kilovolts. 

2. — (1)  On  the  day  this  Act  comes  into  force,  a  hydro- 
electric commission  for  each  of  the  Town  of  Aurora,  the 
Town  of  Markham,  the  Town  of  Newmarket,  the  Town  of 
Richmond  Hill,  the  Town  of  Vaughan,  the  Town  of  Whit- 
church-Stouffville,  the  Township  of  Georgina  and  the  Town- 
ship of  King  is  hereby  established,  and  each  commission 
shall  be  deemed  to  be  a  commission  established  under  Part 
III  of  The  Public  Utilities  Act  and  a  municipal  commission 
within  the  meaning  of  The  Power  Corporation  Act. 


composi-  ^^  (2)  The  commission  for  the  Town  of  Aurora  established 
Hydro-  by    subscctiou    1    shall    be    known    as    the    Aurora    Hydro- 

commission   Electric  Commission  and  shall  consist  of  the  mayor  of  the 

Town  of  Aurora  and  two  additional  members  who  are 
1977,0.62        qualified  electors  under  The  Municipal  Elections  Act,  1977 

in  the  Town  of  Aurora. 


Composi- 
tion, 

Markham 
Hydro- 
Electric 
Commission 


(3)  The  commission  established  for  the  Town  of  Markham 
by  subsection  1  shall  be  known  as  the  Markham  Hydro- 
Electric  Commission  and  shall  consist  of  the  mayor  of  the 
Town  of  Markham  and  four  additional  members  who  are 
quahfied  electors  under  The  Municipal  Elections  Act,  1977 
in  the  Town  of  Markham. 


Composi- 
tion, 

Newmarket 
Hydro- 
Electric 
Commission 


Composi- 
tion, 

Richmond 
Hill  Hydro- 
Electric 
Commission 


(4)  The  commission  established  for  the  Town  of  New- 
market by  subsection  1  shall  be  known  as  the  Newmarket 
Hydro-Electric  Commission  and  shall  consist  of  the  mayor 
of  Newmarket  and  four  additional  members  who  are  qualified 
electors  under  The  Municipal  Elections  Act,  1977  in  the  Town 
of  Newmarket. 

(5)  The  commission  established  for  the  Town  of  Richmond 
Hill  by  subsection  1  shall  be  known  as  the  Richmond  Hill 
Hydro-Electric  Commission  and  shall  consist  of  the  mayor 
of  the  Town  of  Richmond  Hill  and  four  additional  members 
who  are  qualified  electors  under  The  Municipal  Elections  Act, 
1977  in  the  Town  of  Richmond  Hill. 


Composi-  (6)  The  commission  established  for  the  Town  of  Vaughan 

Vaughan  by   subsection    1    shall   be   known   as   the   Vaughan    Hydro- 

EiSic  Electric  Commission  and  shall  consist  of  the  mayor  of  the 

Commission  j^^^   ^^  Vaughan   and   four  additional   members   who   are 


qualified  electors  under  The  Municipal  Elections  Act,  1977  i^T.c-62 
in  the  Town  of  Vaughan. 

(7)  The   commission   established   for   the   Town   of   Whit-  ^q™p°^*' 
church-Stouffville   by  subsection    1    shall   be   known   as   the  whitchurch- 
Whitchurch-Stouffville  Hvdro-Electric  Commission  and  shall  Hydro- 
consist  of  the  mayor  of  the  Town  of  Whitchurch-Stouffville  commission 
and  two  additional  members  who  are  qualified  electors  under 

The  Municipal  Elections   Act,   1977  in   the  Town  of  Whit- 
church-Stouffville. 

(8)  The  commission  established  for  the  Township  of  ^°™p°^^' 
Georgina  under  subsection  1  shall  be  known  as  the  Georgina  Georgina 
Hydro-Electric  Commission  and  shall  consist  of  the  mayor  Electric 

of  the  Township  of  Georgina  and  two  additional  members    °'"™^^^^°° 
who   are   qualified   electors   under    The   Municipal  Elections 
Act,  1977  in  the  Township  of  Georgina. 

(9)  The  commission  established  for  the  Township  of  King  ^o™^fn' 
by  subsection  1  shall  be  known  as  the  King  Hydro-Electric  Hydro; 
Commission  and  shall  consist  of  the  mayor  of  the  Township  commission 
of    King    and    two    additional    members    who    are    qualified 
electors   under    The   Municipal   Elections   Act,    1977   in    the 
Township  of  King. 

(10)  For  the  term  expiring  with  the  30th  day  of  Novem-  Additional 

.'   __  r         o  J  members  of 

ber,  1980,  the  two  additional  members  of  each  of  the  Aurora  first  com- 
Hydro-Electric    Commission,    the    Georgina    Hydro-Electric  Aurora, 
Commission,  the  King  Hydro-Electric  Commission,  and  the  Kfngf^"*' 
Whitchurch-Stouffville  Hydro-Electric  Commission  establish-  s?o^^n?" 
ed  by  subsection  1  shall  be  appointed  by  the  council  of  the 
area  municipality  served  by  each  of  the  commissions,  and  at 
least  one  of  the  additional  members  shall  be  appointed  from 
among    the    members    of    the    hydro-electric    commissions 
that  supplied  power  within  the  area  municipality  immediately 
before  the  coming  into  force  of  this  Act. 

(11)  For  the  term  expiring  with  the  30th  day  of  Novem-  ^g^berTof 
ber,    1980,   the   four   additional   members   of   the    Markham  first  com- 
Hydro-Electric    Commission    established    by    subsection     1  Markham 
shall  be  appointed  by  the  council  of  the  Town  of  Markham 

and, 

(a)  two  of  them  shall  be  appointed  from  among  the 
members  of  the  Public  Utilities  Commission  of 
the  Town  of  Markham  immediately  before  the 
coming  into  force  of  this  Act;  and 

{b)  two  of  them  shall  be  persons  who  reside  outside 
the  area  supplied  with  power  by  the  Public  Utilities 


Commission  of  the  Town  of  Markham  immediately 
before  the  coming  into  force  of  this  Act. 

Additional  (12)  For  the  term  expiring  with  the  30th  day  of  Novem- 

members  of  ^      '  r         o  j 

first  com-       ber,   1980,  the  four  additional  members  of  the  Newmarket 

Newmarket    Hydro-Electric  Commission  established  by  subsection  1  shall 

be  appointed  by  the  council  of  the  Town  of  Newmarket  and, 

{a)  one  of  them  shall  be  appointed  from  among  the 
members  of  the  Hydro-Electric  Commission  of  the 
Town  of  Newmarket  immediately  before  the  coming 
into  force  of  this  Act ;  and 


Additional 
members  of 
first  com- 
mission, 
Richmond 
Hill 


(6)  two  of  them  shall  be  persons  who  reside  outside 
the  area  supplied  with  power  by  the  Hydro-Elec- 
tric Commission  of  the  Town  of  Newmarket  im- 
mediately before  the  coming  into  force  of  this  Act. 

(13)  For  the  term  expiring  with  the  30th  day  of  Novem- 
ber, 1980,  the  four  additional  members  of  the  Richmond 
Hill  Hydro-Electric  Commission  established  by  subsection  1 
shall  be  appointed  by  the  council  of  the  Town  of  Richmond 
Hill  and. 


[a)  two  of  them  shall  be  appointed   from  among  the 

members  of  the  Hydro-Electric  Commission  of  the 

Town    of    Richmond    Hill    immediately    before  the 
coming  into  force  of  this  Act; 

{b)  one  of  them  shall  be  appointed  from  among  the 
members  of  the  Hydro-Electric  Commission  of  the 
Township  of  Vaughan  immediately  before  the  com- 
ing into  force  of  this  Act;  and 

(c)  one  of  them  shall  be  a  person  who  resides  in  the 
area  supplied  with  power  by  Ontario  Hydro  im- 
mediately before  the  coming  into  force  of  this  Act. 

Additional  (14)  For  the  term  expiring  with  the  30th  day  of  Novem- 

members  of  ^       '  _  _  _  r         o  J 

first  com-        ber,    1980,    the    four    additional    members    of   the    Vaughan 

Vaughan        Hydro-Electric     Commission    established    by    subsection     1 

shall  be  appointed  by  the  council  of  the  Town  of  Vaughan  and, 

[a)  two  of  them  shall  be  appointed  from  among  the 
members  of  the  Hydro-Electric  Commission  of  the 
Township  of  Vaughan  immediately  before  the  coming 
into  force  of  this  Act;  and 


{b)  one  of  them  shall  be  appointed   from  among  the 
members  of  the  Hydro-Electric  Commission  of  the 


Village  of  Woodbridge  immediately  before  the  com- 
ing into  force  of  this  Act. 

(15)  For  terms  commencing  after  the  30th  day  of  Novem-  ^g^berTof 
ber,    1980,    the    additional    members    of    each    commission  subsequent 
established   by  subsection    1    shall  be  elected  by  a  general  missions 
vote  of  the  electors  of  the  area  municipality  served  by  the 
commission,    unless   before   the    1st   day   of   July,    1980   the 
council  of  the  area  municipality  provides  by  by-law  that  the 
additional  members  shall  be  appointed  by  the  council. 

(16)  Members    of    the    council    of    the    area    municipality  Members  of 
served  by  a  commission  established  by  subsection  1  appointed  to  form 

as  members  of  the  commission  shall  not  form  a  majority  of  commission 
the  commission. 

(17)  A  member  of  a  commission  established  by  subsection  oqj^"^ 
1   shall   hold  office   for  the  same   term   as  the   members  of 
council  or  until  his  successor  is  elected  or  appointed. 

(18)  The  council  of  an  area  municipality  served  by  a  com-  Delegates 
mission  established  by  subsection  1  may,  by  by-law  passed 

with  the  written  consent  of  the  mayor,  appoint  a  delegate 
from  among  the  members  of  the  council  to  represent  the 
mayor  on  the  commission. 

(19)  The  salary  of  the  members  of  the  commissions  Irgt^om- 
established  by  subsection  1  for  the  term  expiring  with  the  missions 
30th  day  of  November,  1980,  shall  be  fixed  on  or  before  the 

1st   day  of   November,    1978   in   an   amount   that   does   not 
exceed  the  highest  salary  paid  to  members  of  the  hydro- 
electric commissions  operating  in  the  Regional  Area  within 
the  meaning  of  The  Regional  Municipality  of  York  Act  on  ^-^jO- 1970, 
the  1st  day  of  January,  1978. 

(20)  A  resignation   from   the   council  of  a  member  of  a  Resig- 
council  who  is  a  member  of  a  commission  established  by 
subsection  1  shall  be  deemed  to  be  a  resignation  from  both 

the  commission  and  the  council. 

(21)  After    the    1st    day    of    January,    1980,    the    council  JJ^^^f^^®* 
of  the  area  municipahty  may,  by  by-law,  determine  whether  paiity  to 
a  commission  established  by  subsection   1   shall  consist  of  size  of 

.1  /-  ,  commission 

three  or  nve  members. 

3. — (1)  Notwithstanding   subsection   3   of  section    4,    the  ^^g^^^J^^^^^- 
council  of  an   area   municipahty   that   is   not   served  by  a  commission 

t^        J  J         by  by-law 

commission  established  under  section  2,  with  the  consent 
of  Ontario  Hydro,  may  establish  by  by-law  a  hydro-electric 
commission  for  the  area  municipality. 


Nature  of  (2)  The  commission  established  under  subsection  1  shall  be 

commission      ,^',  ,  .,111  i         T-.,TTTf 

deemed  to  be  a  commission  established  under  Part  111  of 
^•^^2;^.°'     The  Public  Utilities  Act  and  a  municipal  commission  within 

CC.  390,  354  .  r    rr^,  T-,  ^  A 

the  meaning  of  The  Power  Corporation  Act. 


Composi- 
tion 


1977,  c.  62 


(3)  The  commission  established  under  subsection  1  shall  be 

known  as  the  "Hydro-Electric  Commission  of " 

and  shall  consist  of  the  mayor  of  the  area  municipality  and 
two  additional  members  who  shall  be  qualified  electors  under 
The  Municipal  Elections  Act,  1977  in  the  area  municipality. 


Term  of 
office 


(4)  The  term  of  office  of  the  members  of  the  commission 
established  under  subsection  1  shall  be  the  same  as  the  term 
of  office  of  the  council  of  the  area  municipality. 


^i^^!.     ,  (5)  The  first  additional  members  of  the  commission  shall 

additional  ^    >  .,      r     i  •    •       i- 

members       be  appointed  by  the  council  of  the  area  municipality. 
Subsequent        (6)  For  terms  after  the  first  term,  the  additional  members 

additional  ^    '  •  i     n   i  i  i   i  r     i 

members  of  the  commission  shall  be  elected  by  a  general  vote  of  the 
electors  of  the  area  municipality  unless,  before  the  completion 
of  the  first  term  of  office  of  the  members  of  the  commission, 
the  council  of  the  area  municipality  provides  by  by-law 
that  the  additional  members  shall  be  appointed  by  the 
council. 

Appiica-  (7)  Upon    the    establishment    of    the    commission    under 

tion  of  other  ^    '       ," 

sections  SUbsCCtlOn    1, 

of  Act 

(a)  subsections  16,  17,  18,  20  and  21  of  section  2  shall 
apply,  with  necessary  modifications,  to  the  com- 
mission ; 

(6)  subsections  1,  2,  4,  5,  6,  9,  10  and  11  of  section  4 
shall  apply,  with  necessary  modifications,  to  the 
commission,  and,  for  the  purpose, 

(i)  the  date  mentioned  in  subsections  1,  2  and  6, 

(ii)  the  date  mentioned  in  subsection  9,  and 

(iii)  the  date  mentioned  in  subsection  11, 

of  the  said  section  4  shall  be  deemed  to  be  such 
dates  as  shall  be  specified  in  the  by-law  mentioned 
in  subsection  1  of  this  section; 


(c)  sections  5,  6,  7  and  9  shall  apply,  with  necessary 
modifications,  to  the  commission;  and 


{d)  the  commission,  for  the  purposes  of  clauses  a,  b 
and  c,  shall  be  deemed  to  be  a  commission  estab- 
hshed  under  section  2. 

4. — (1)  Except  as  herein  provided,  all  the  powers,  rights,  ^°^^^_ 
authorities  and  privileges  that  are  conferred  by  The  Public  missions 
Utilities   Act   on    a   municipal   corporation   with   respect    to  ^fgo ' ^^^°' 
power,   shall,   on  and  after  the   1st   day  of  January,    1979, 
be  exercised  on  behalf  of  each  of  the  municipalities  of  the 
Town  of  Aurora,  the  Town  of  Markham,  the  Town  of  New- 
market, the  Town  of  Richmond  Hill,  the  Town  of  Vaughan, 
the  Town  of  Whitchurch-Stouffville,  the  Township  of  Georgina 
and  the  Township  of  King  by  the  commission  estabhshed 
by  section  2  in  respect  of  the  municipality  and  not  by  the 
council    of    any    municipahty    or    any    other    hydro-electric 
commission. 

(2)  Subject  to  subsections  3  and  5  and  to  any  subsisting  '^^^^ 
contracts  for  the  supply  of  power  to  customers  within  the 
meaning  of  subsection  1  of  section  37a  of  The  Ontario  Energy  ^  fj®-  ^^'^^' 
Board  Act,  on  and  after  the  1st  day  of  January,  1979,  each 
commission  established  by  section  2  has  the  sole  right  to 
distribute  and  supply  power  within  the  area  municipality  in 
respect  of  which  it  is  established,  and  may  contract  with 
Ontario  Hydro  for  the  transmission  and  supply  to  the  com- 
mission of  power  to  be  distributed  and  sold  within  the 
municipality  without  electoral  assent  or  other  approval  or 
authorization  and  such  a  contract  shall  be  deemed  to  be  an 
agreement  within  the  meaning  of  clause  s  of  subsection  2  of 
section  293  of  The  Municipal  Act.  cIm'^^'°' 

(3)  Notwithstanding    subsection    2,    but    subject    to    sub-  o^^^^rio 
sections  12  and  13,  Ontario  Hydro  shall  continue  to  distri- Hydro  to 
bute    and    supply    power    in    those    areas    of    the    Town    of  distribute 
Whitchurch-Stouffville,     the    Town    of    East     Gwillimbury,  power^^^^ 
the  Township  of  Georgina  and  the  Township  of  King  that  it 
served  immediately  before  the  coming  into  force  of  this  Act, 

and  subsections  5,  10  and  11  do  not  apply. 

(4)  Except  where  inconsistent  with  the  provisions  of  this  ^iPP^^ff*' 
Act,  the  provisions  of  The  Power  Corporation  Act  applicable  R|-o. i970, 
to  a  municipal  corporation  that  has  entered  into  a  contract 

with  Ontario  Hydro  for  the  distribution  and  supply  of  power 
to  the  municipal  corporation  apply  to  each  of  the  com- 
missions established  by  section  2. 

(5)  With    the    consent    of    a    commission    established    by  Direct 

,-,     ^  .      TT  customers 

section  2,  Ontario  Hydro  may  distribute  and  supply  power 
directly  to  customers  within  the  municipality  in  respect  of 
which  the  commission  is  established. 
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Transfer  of 
assets  and 
liabilities 


Compensa- 
tion Dy 
Richmond 
Hill  Hydro- 
Electric 
Com- 
mission 


Idem, 

calculation 
of  equity 


(6)  On  the  1st  day  of  January,  1979,  all  assets  under 
the  control  and  management  of  and  all  liabilities  of  hydro- 
electric commissions  distributing  and  selling  power  in  the 
area  municipalities,  to  the  extent  that  they  pertain  to  the 
distribution  and  supply  of  power  in  each  area  municipality, 
are,  without  compensation,  assets  under  the  control  and 
management  of  and  liabilities  of  the  commission  estabhshed 
by  section  2  in  respect  of  the  municipahty. 

(7)  Notwithstanding  subsection  6,  the  Richmond  Hill 
Hydro-Electric  Commission  established  by  section  2  shall 
pay  compensation  to  the  Vaughan  Hydro-Electric  Com- 
mission established  by  section  2  for  the  assets  pertaining 
to  the  retail  distribution  and  supply  of  power  in  that  portion 
of  the  Town  of  Richmond  Hill  supphed  with  power  by  the 
Hydro-Electric  Commission  of  the  Township  of  Vaughan  im- 
mediately before  the  coming  into  force  of  this  Act,  and  the 
amount  of  the  compensation  shall  be  equal  to  the  original 
cost  of  the  assets  less  the  sum  of, 

{a)  the  accumulated  depreciation  associated  with  the 
assets ; 

{b)  the  equity  in  the  Hydro-Electric  Commission  of 
the  Township  of  Vaughan  of  the  customers  supplied 
with  power  through  the  assets;  and 

(c)  any  liabilities  associated  with  the  assets  that  are 
assumed  by  the  Richmond  Hill  Hydro-Electric 
Commission. 

(8)  The  equity  referred  to  in  clause  b  of  subsection  7 
shall  be  calculated  so  that  the  equity  in  the  Hydro-Electric 
Commission  of  the  Township  of  Vaughan  of  a  customer  in  the 
Town  of  Vaughan  is  not  altered  by  the  transfer  of  the  assets 
referred  to  in  subsection  7. 


Transi- 
tional 


(9)  Such  management  and  control  of  works  for  the 
distribution  and  supply  of  power  within  the  municipalities 
of  the  Town  of  Aurora,  the  Town  of  Markham,  the  Town 
of  Newmarket,  the  Town  of  Richmond  Hill,  the  Town  of 
Vaughan,  the  Town  of  Whitchurch-Stouffville,  the  Township 
of  Georgina  and  the  Township  of  King  as  are  exercised  by 
hydro-electric  commissions  and  Ontario  Hydro  immediately 
before  this  Act  comes  into  force  remain  entrusted  to  them 
to  and  including  the  31st  day  of  December,  1978,  but  any 
of  the  assets,  powers  and  responsibilities  of  such  commissions 
and  Ontario  Hydro  pertaining  to  the  distribution  and 
supply  of  power  in  any  of  the  municipahties  may  by  agree- 
ment be  transferred  before  that  date  to  a  commission 
established  by  section  2  in  respect  of  the  municipahty. 


(10)  Subject  to  subsections  3  and  5  and  the  regulations,  P^^chase  of 
and  except  as  otherwise  agreed  between  Ontario  Hydro  anddistribu- 
the  commission,  each  commission  established  by  section  2  facilities 
shall  acquire,  on  behalf  of  the  area  municipality  served  by 

the  commission,  the  assets  and  liabilities  of  Ontario  Hydro 
pertaining  to  the  retail  distribution  and  supply  of  power 
within  the  municipality,  including  equipment  leased  by 
Ontario  Hydro  to  retail  customers  within  the  municipahty 
for  the  use  of  such  power,  and  the  commission  shall  pay  to 
Ontario  Hydro  an  amount  equal  to  the  original  cost  of  the 
assets  less  the  sum  of, 

{a)  the  accumulated  net  retail  equity  of  the  customers 
supplied  with  power  through  the  assets ;  and 

{b)  the  accumulated  depreciation  associated  with  the 
assets. 

(11)  If  the  amount  payable  under  subsection  7  or  10  has  where 

^       '  r    J  amount 

not  been  determmed  before  the  1st  day  of  July,  1979,  the  to  be  deter- 
amount  shall  be  determined  in  accordance  with  subsections  7  arbitration 
and  8  or  subsection  10,  as  the  case  requires,  and  in  accord- 
ance with  the  regulations,   by  a  board  of  arbitration,  and, 

(a)  on  or  before  the  1st  day  of  August,  1979,  each 
party  to  the  arbitration  shall  appoint  a  person  as 
a  member  of  the  board  of  arbitration  and  shall 
give  notice  to  the  other  party  of  the  name  and  address 
of  the  person ; 

(6)  the  two  members  of  the  board  of  arbitration, 
within  ten  days  after  the  giving  of  the  notice  of 
appointment,  shall  appoint  a  third  person  to  be 
chairman  of  the  board  of  arbitration  and  the 
chairman  shall  give  notice  of  his  appointment  to  the 
parties ; 

(c)  if  a  party  fails  to  appoint  a  member  to  a  board  of 
arbitration  pursuant  to  clause  a  or  if  the  members 
do  not  appoint  a  chairman  pursuant  to  clause  b, 
or  in  the  event  of  the  absence  or  inabihty  to  act 
or  of  a  vacancy  in  the  office  of  a  member  or  the 
chairman  of  a  board  of  arbitration,  either  party  may 
apply  on  notice  to  the  other  party  to  the  Divisional 
Court  and  the  Court  may  appoint  the  member  or 
chairman ; 

{d)  except    as   otherwise    provided   in    this   subsection. 

The  Arbitrations  Act  applies  to  this  subsection;  and  R|^o- i^'^o- 

{e)  in  this  subsection,  "parties"  means. 
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(i)  in  the  case  of  subsection  7,  the  Richmond 
Hill  Hydro-Electric  Commission  and  the 
Vaughan  Hydro-Electric  Commission,  and 

(ii)  in  the  case  of  subsection  10,  Ontario  Hydro 
and,  in  each  case,  the  commission  established 
by  section  2. 

Supply  of  (12)  The  council  of  the  Town  of  Whitchurch-Stouffville, 

areas^oT*  the  Township  of  Georgina  or  the  Township  of  King,  with 

^tfuesof  the  consent  of  Ontario  Hydro  and  without  the  assent  of  the 

s^uffviue^  municipal  electors,  by  by-law, 

Georgina, 

^^^  {a)  may  direct  the  commission  estabhshed  by  section  2 

in  respect  of  the  municipality  to  commence  on  a 
day  specified  by  the  by-law  the  distribution  and 
supply  of  power  in  all  areas  of  the  municipality 
and  on  the  specified  day  subsections  10  and  11  and 
section  7  shall  apply  with  necessary  modifications; 
or 

{b)  may  dissolve  the  commission  established  by  section  2 
in  respect  of  the  municipality  on  a  day  specified  by 
the  by-law  and  on  the  specified  day, 

(i)  all  assets  under  the  control  and  management 
of  and  all  liabilities  of  the  commission,  and 
all  debentures  issued  in  respect  of  the  distribu- 
tion and  supply  of  power  in  the  municipality 
are,  without  compensation,  assets  and  ha- 
bihties  of  Ontario  Hydro,  and 

(ii)  Ontario  Hydro  shall  commence  to  distribute 
and  supply  power  in  all  areas  of  the  munici- 
paUty. 

^stribu°^  (13)  Until    such    time    as    the    power    conferred    by    sub- 

tionand        section  12  has  been  exercised, 

supply  of 
power 

(a)  the  councils  of  the  Town  of  Whitchurch-Stoulfville, 
the  Township  of  Georgina  and  the  Township  of 
King  shall  review  the  distribution  and  supply  of 
power  within  their  respective  municipalities  at 
least  once  in  every  three  years  and  shall  determine 
by  resolution  whether  or  not  it  is  financially 
feasible  to  exercise  the  power  conferred  by  sub- 
section 12; and 

{b)  where  the  council  of  the  Town  of  Whitchurch- 
Stouffville,  the  Township  of  Georgina  or  the  Town- 
ship of   King  determines  as  provided  in   clause  a 
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that  it  is  financially  feasible  for  the  commission 
established  under  section  2  in  respect  of  the  munici- 
pality to  distribute  and  supply  power  in  the  entire 
municipality,  the  council,  subject  to  the  approval 
of  Ontario  Hydro,  shall  exercise  the  power  conferred 
by  subsection  12. 

( 1 4)  For  the  purpose  of  the  calculations  mentioned  in  sub-  interpre- 
sections  7,  8  and   10,   "original  cost"  and  "equity"  do  not  original 
include  capital  contributions  by  customers  or  developers.        cos.eqm  y 


5. — (1)  All    real    property    transferred    pursuant    to    sec-  Q^^ei?^ 
tion   4   to   the   control   and   management   of   a   commission  property 
established   by  section   2   or   otherwise   acquired   by   or   for 
the  commission,  shall  be  held  by  the  commission  in  trust 
for  the  area  municipality  served  by  the  commission. 

Disposition 

(2)  Where  a  commission  established  by  section  2  is  of  property 
the  opinion,  and  so  declares  by  resolution,  that  any  real 
property  under  its  control  and  management  is  not  required 
for  its  purposes,  unless  otherwise  agreed  upon  by  the  com- 
mission and  the  area  municipality  served  by  the  commission, 
the  real  property  may  be  disposed  of  as  follows: 

1.  In  the  event  that  the  area  municipality  served  by 
the  commission  wishes  in  good  faith  to  use  the 
real  property  for  a  municipal  purpose,  it  shall 
compensate  the  commission  for  the  real  property  at 
its  actual  cost,  less  accrued  depreciation  as  shown 
on  the  books  of  the  commission  or  the  assessed 
value  of  the  real  property,  whichever  is  the  greater, 
and  when  the  area  municipahty  in  good  faith  no 
longer  wishes  to  use  the  real  property  for  a  municipal 
purpose  the  area  municipahty  may  sell,  lease  or 
otherwise  dispose  of  the  real  property  without  the 
assent  of  Ontario  Hydro  and  may  retain  the  pro- 
ceeds of  the  sale,  lease  or  disposition  as  municipal 
funds. 

2.  In  the  event  that  the  municipality  served  by  the 
commission  does  not  wish  to  use  the  real  property 
in  accordance  with  paragraph  1,  the  commission 
shall,  as  soon  as  practicable,  sell,  lease  or  otherwise 
dispose  of  the  real  property  at  fair  market  value 
on  behalf  of  the  municipahty  and  the  net  proceeds 
derived  from  the  sale,  lease  or  other  disposition  of 
the  real  property  or  the  compensation  paid  therefor 
pursuant  to  this  subsection  shall  be  received  by  the 
commission  and  shall  be  applied  in  accordance  with 

The  Public  Utilities  Act.  cfw'^^''*'' 


12 


Borrowing- 

R.S.O.  1970. 
C.408 


6.  Except  as  otherwise  provided  in  this  Act,  sections  126 
to  147  of  The  Regional  Municipality  of  York  Act,  apply, 
with  necessary  modifications,  to  any  borrowing  for  the  pur- 
poses of  a  commission  estabhshed  by  section  2. 


Interpre- 
tation 


7. — (1)  In  this  section,  "transfer  date",  when  used  in 
respect  of  an  employee  of  a  hydro-electric  commission  or 
Ontario  Hydro,  means  the  date  on  which  a  commission  estab- 
hshed by  section  2  assumes  liability  for  the  payment  of  the 
wages  or  salary  of  the  employee. 


Transfer  of 
employees 


(2)  On  or  before  the  31st  day  of  December,  1978,  each 
hydro-electric  commission  shall  designate  those  of  its  full- 
time  employees  who  were  employed  in  the  distribution  and 
supply  of  power  in  an  area  municipality  on  the  1st  day  of 
January,  1978,  and  who  continued  such  employment  until 
the  31st  day  of  December,  1978  or  until  their  transfer  dates, 
as  the  case  may  be,  and  each  commission  established  by 
section  2  shall  offer  employment  to  the  employees  designated 
in  respect  of  the  area  municipality  served  by  the  commission. 


Idem, 

Ontario 

Hydro 


(3)  On  or  before  the  31st  day  of  December,  1978,  Ontario 
Hydro  shall  designate  those  of  its  full-time  employees  who 
were  employed  in  the  distribution  and  supply  of  power  in 
the  municipalities  of  the  Town  of  Aurora,  the  Town  of 
Markham,  the  Town  of  Newmarket,  the  Town  of  Richmond 
Hill  and  the  Town  of  Vaughan  on  the  1st  day  of  January, 
1978  and  who  continued  such  employment  until  the  31st  day 
of  December,  1978  or  until  their  transfer  dates,  as  the  case 
may  be,  and  each  commission  established  by  section  2  shall 
offer  employment  to  the  employees  designated  in  respect  of 
the  area  municipality  served  by  the  commission. 


Wages  or 
salaries 


(4)  A  person  who  accepts  employment  under  this  section 
is  entitled  to  receive,  for  a  period  of  one  year  commencing 
on  the  transfer  date,  a  wage  or  salary  not  less  than  the  wage 
or  salary  he  was  receiving  on  the  day  nine  months  before 
the  transfer  date. 


Partici- 
pation in 
O.M.E.R.S. 


R.S.O.  1970, 
C.324 


(5)  Each  commission  established  by  section  2  shall  be 
deemed  to  have  elected  to  participate  in  the  Ontario  Municipal 
Employees  Retirement  System  on  the  day  this  Act  comes 
into  force,  and  a  person  who  accepts  employment  under 
this  section  shall  be  deemed  to  continue  or  to  become  a 
member  of  the  System,  as  the  case  requires,  on  his  transfer 
date,  and  The  Ontario  Municipal  Employees  Retirement 
System  Act  applies  to  such  person  as  a  member  of  the  System. 


Supple- 
mentary 
agreements 


(6)  When  a  person  who  accepts  employment   under  this 
section  with  a  commission  established  by  section  2  is  entitled 
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to  the  benefit  of  a  supplementary  agreement  between  a 
hydro-electric  commission  and  the  Ontario  Municipal  Em- 
ployees Retirement  Board  immediately  before  his  transfer 
date,  the  commission  shall  assume,  in  respect  of  the  person, 
all  rights  and  obligations  under  the  supplementary  agreement 
as  if  the  commission  had  been  a  party  to  the  agreement  in 
the  place  of  the  hydro-electric  commission. 

(7)  Where  a  person  who  accepts  employment  under  this  Transferor 
section  is  a  contributor  to  The  Pension  and  Insurance  Fund  credits  from 
of  Ontario  Hydro  immediately  before  his  transfer  date,  the  Hydro  plan 
present  value  of  the  pension  earned  by  the  person  in  The 
Pension  and  Insurance  Fund  of  Ontario  Hydro  at  the  transfer 

date  or  the  contributions  of  the  person  in  the  Fund  with 
interest  accumulated  and  credited  to  the  person  in  the  Fund 
whichever  is  the  greater,  shall  be  transferred  to  the  Ontario 
Municipal  Employees  Retirement  Fund  and  the  person  shall 
be  given  credit  in  the  Ontario  Municipal  Employees  Retirement 
System  for  a  period  of  service  equal  to  the  period  of  service 
for  which  he  was  given  credit  in  The  Ontario  Hydro  Pension 
and  Insurance  Plan. 

(8)  Notwithstanding  subsection  5,  a  person  who  accepts  guarantee 
employment  under  this  section  with  a  commission  established 

by  section  2  and  who, 

{a)  was  employed  by  Ontario  Hydro  immediately  before 
his  transfer  date ;  and 

(6)  continues  in  the  employment  of  the  commission 
until  he  or  his  beneficiary  becomes  entitled  to  a 
pension  benefit, 

is  entitled  to  at  least  the  pension  benefit  he  would  have 
been  entitled  to  under  The  Ontario  Hydro  Pension  and 
Insurance  Plan  if  his  years  of  continuous  service  with  the 
commission  had  been  additional  years  of  continuous  service 
with  Ontario  Hydro  and  if  there  had  been  no  change  in  the 
Plan  after  the  31st  day  of  December,  1978,  calculated  on  the 
basis  of  the  wage  or  salary  paid  to  the  person  by  Ontario 
Hydro  and  the  commission,  and  the  cost,  if  any,  of  the 
pension  benefit  over  the  cost  of  the  pension  benefit  to  which 
the  person  is  entitled  under  subsection  5  shall  be  apportioned 
and  paid  as  provided  by  the  regulations. 

(9)  A  person  who  accepts  employment  under  this  section  P'^o"?  ^'^^ 

■  ,     ,  "  f     J  insurance 

IS  entitled  as  a  term  of  his  employment  to  continue  as  a 
member  of  the  group  hfe  insurance  plan  in  which  he  was  a 
member  with  his  former  employer  until  the  effective  date  of 
a  common  group  life  insurance  plan  covering  all  eligible 
employees  of  his  new  employer. 
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Idem  (10)  On  or  before  the  31st  day  of  December,   1980,  each 

commission  estabhshed  by  section  2  shall  provide  a  common 
group  life  insurance  plan  covering  all  of  the  eligible  employees 
of  the  commission,  and  the  plan  shall  provide  to  any  person 
accepting  employment  under  this  section,  by  option  or  other- 
wise, insurance  coverage  not  inferior  to  the  insurance 
coverage  to  which  the  employee  was  entitled  immediately 
before  his  transfer  date. 


Sick  leave 


Life 

insurance 
provided  to 
pensioners 


Termina- 
tion for 
cause 


Special 
circum- 
stances 


(11)  A  person  who  accepts  employment  under  this  section 
shall  continue  to  enjoy  as  a  term  of  his  employment,  the 
rights  and  benefits  of  sick  leave  entitlements  or  sick  leave 
insurance  provided  by  his  former  employer  immediately 
before  the  transfer  date  until  the  new  employer  establishes 
a  sick  leave  entitlement  plan  or  sick  leave  insurance  plan, 
and  thereupon  the  employee  shall  receive  allowance  or  credit 
for  any  accrued  sick  leave  rights  or  benefits. 

(12)  The  commissions  established  by  section  2  shall  con- 
tinue the  provision  of  Ufe  insurance  to  pensioners  formerly 
employed  in  the  distribution  and  supply  of  power  in  the  area 
municipalities  by  public  utilities  commissions  and  municipal 
hydro-electric  commissions. 

(13)  Nothing  in  this  section  prevents  an  employer  from 
terminating  the  employment  of  an  employee  for  cause. 

(14)  Where,  under  this  section,  an  employee,  in  the 
opinion  of  the  Minister,  experiences  any  difficulty  or  hardship 
with  regard  to  life  insurance  benefits,  pension  rights,  pension 
benefits  or  sick  leave  rights  or  benefits,  the  Minister  by  order 
may  do  anything  necessary  to  remedy  or  alleviate  such 
difficulty  or  hardship. 


Dissolu- 
tion of 
existing 
com- 
missions 

R.S.0. 1970, 
C.408 


R.S.0. 1970, 
C.390 


8.  For  the  purposes  of  section  169  of  The  Regional 
Municipality  of  York  Act,  the  1st  day  of  January,  1979 
is  the  date  determined  by  the  Minister  in  respect  of  the 
Regional  Area  within  the  meaning  of  The  Regional  Munici- 
pality of  York  Act,  and  on  that  date  the  hydro-electric  com- 
missions that  distribute  and  supply  only  power  are  dissolved 
and  the  by-laws  establishing  them  passed  pursuant  to  sections 
38  and  40  of  The  Public  Utilities  Act  shall  be  deemed  to  be 
repealed  and  the  assent  of  the  municipal  electors  is  not 
required. 


Regula- 
tions 


9.  The  Lieutenant  Governor  in  Council  may  make  regu- 
lations, 

(a)  for   the   purpose   of  subsection    10   of  section   4  in 
respect  of, 
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(i)  the  method  of  determining  the  original  cost 
of  the  assets  or  of  any  asset  or  of  any  part  of 
any  asset, 

(ii)  the  allocation  of  the  original  cost  of  the 
assets  or  of  any  asset  or  of  any  part  of  any 
asset, 

(iii)  the  method  of  determining  the  amount  of 
any  component  of  the  accumulated  net  retail 
equity, 

(iv)  the  allocation  of  the  accumulated  net  retail 
equity  or  any  component  of  the  accumulated 
net  retail  equity, 

(v)  the  method  of  calculating  accumulated  depre- 
ciation or  any  component  of  accumulated 
depreciation, 

(vi)  the  allocation  of  accumulated  depreciation 
or  any  component  of  accumulated  deprecia- 
tion, 

(vii)  the  method  of  payment  of  the  price  of  the 
assets ; 

(b)  for  the  purposes  of  subsection  8  of  section  7, 
in  respect  of  the  apportionment  of  the  excess  cost 
of  any  benefit  referred  to  in  the  subsection  and 
the  payment  of  the  excess  cost  or  any  part  thereof. 

1 0.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 
Assent. 

1 1 .  The  short  title  of  this  Act  is  The   York  Municipal  snort  title 
Hydro-Electric  Service  Act,  1978. 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  amend  The  Corporations  Tax  Act,  1972 


The  Hon.  L.  Maeck 
Minister  of  Revenue 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


JILL  68  1978 


An  Act  to  amend 
The  Corporations  Tax  Act,  1972 

[TER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
l-  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
I' Hows: 

1.  Subsection  6  of  section  14  of  The  Corporations  Tax  Act,  7972,  si4  (6), 

.  -•  '  '  amended 

'  being  chapter  143,  as  re-enacted  by  the  Statutes  of  Ontario, 
1977,  chapter  58,  section  8,  is  amended  by  striking  out 
"5/12ths"  in  the  tenth  line  and  inserting  in  lieu  thereof 
"5/13ths". 

'  2.  Section  33  of  the  said  Act,  as  re-enacted  by  the  Statutes  of  ^-33, 

-^  amended 

Ontario,  1977,  chapter  58,  section  8,  is  amended  by  striking 
out  "12  per  cent"  in  the  fourth  line  and  inserting  in  lieu  thereof 
"13  per  cent". 

'  3.  Section  34  of  the  said  Act,  as  re-enacted  by  the  Statutes  of  ^  34, 

.  .  -^  .  amended 

Ontario,  1977,  chapter  58,  section  8,  is  amended  by  striking 
out  "12  f)er  cent"  in  the  third  line  and  inserting  in  heu  thereof 
"13  per  cent". 


4.  Clause  e  of  subsection   1    of  section  35  of  the  said  Act,   as  |j^||j^j]g^|^- 
re-enacted  by  the  Statutes  of  Ontario,  1977,  chapter  58,  section  8, 

■  is  amended  by  striking  out  "12  per  cent"  in  the  first  line  and 
inserting  in  lieu  thereof  "13  per  cent". 

5. — (1)  Subsection  2  of  section  41  of  the  said  Act,  as  re-enacted  |-^i(j2^)^^ 
by  the  Statutes  of  Ontario,  1977,  chapter  58,  section  8, 
is  amended  by  striking  out  "6%"  in  the  fourth  line  and 
inserting  in  lieu  thereof  "61/2%"- 

(2)  Subsection  4  of  the  said  section  41  is  amended  by  striking  |j^gjj^jg^ 
out  "16  2/3  times"  in  the  fifth  line  and  inserting  in  lieu 
thereof  "15  5/13  times". 
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(3)  Subsection  5  of  the  said  section  41  is  amended  by  striking  Ij^g^^^jg^ 
out  "12  per  cent"  in  the  fifth  line  and  inserting  in  lieu 
thereof  "13  per  cent". 


Commence- 
ment 


Short  title 


6.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  8tl 
day  of  March,  1978  and  to  apply  to  corporations  in  respeci 
of  all  taxation  years  ending  after  the  7th  day  of  March,  1978 
except  that  with  respect  to  the  taxation  year  ending  aftei 
the  7th  day  of  March,  1978,  and  that  includes  that  day,  th( 
following  rules  apply : 

{a)  determine  the  amount  of  tax  payable  under  Part  I 
of  the  said  Act  as  that  Part  stood  on  the  7th  day  o 
March,  1978  on  the  assumption  that  that  Part  as  i 
so  stood  was  applicable  to  that  taxation  year; 

(6)  determine  the  proportion  of  the  amount  determine( 
under  clause  a  that  the  number  of  days  of  tha 
taxation  year  prior  to  the  8th  day  of  March,  197i 
bears  to  the  total  number  of  days  of  that  taxatioi 
year; 

(c)  determine  the  amount  of  tax  payable  under  Part  I 
of  the  said  Act,  as  amended  by  this  Act,  on  th 
assumption  that  that  Part  as  so  amended  wa 
applicable  for  that  taxation  year ; 

{d)  determine  the  proportion  of  the  amount  determine 
under  clause  c  that  the  number  of  days  of  tha 
taxation  year  that  follow  the  7th  day  of  Marcl 
1978  bears  to  the  total  number  of  days  of  tha 
taxation  year; 

{e)  determine  the  aggregate  of  the  amounts  determine 
under  clauses  b  and  d  in  respect  of  the  corporation, 

and  the  aggregate  determined  under  clause  e  is  the  amour 
payable  by  the  corporation  under  Part  II  of  the  said  Act,  £ 
amended  by  this  Act,  for  its  taxation  year  that  ends  aft( 
the  7th  day  of  March,  1978,  and  that  includes  that  day. 

7.  The  short  title  of  this  Act  is  The  Corporations  Tax  Amendmei 
Act,  1978.  i 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  amend 
The  Racing  Commission  Act 


The  Hon.  L.  Grossman 
Minister  of  Consumer  and  Commercial  Relations 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


ILL  69  1978 


An  Act  to  amend 
The  Racing  Commission  Act 

[ER   MAJESTY,   by  and  with   the  advice  and  consent   of  the 
Legislative   Assembly   of   the    Province   of   Ontario,    enacts   as 
lows: 

1. — (1)  Section  15  of  The  Racing  Commission  Act,  being  chapter  s. i5, 
398  of  the  Revised  Statutes  of  Ontario,  1970,  as  re-enacted 
by  the  Statutes  of  Ontario,  1973,  chapter  116,  section  3, 
is  amended  by  adding  thereto  the  following  subsections: 

(Ifl)  The  Commission   may  adopt  by  reference,   in  whole  ^eierence  and 
or  in  part,  with  such  changes  as  the  Commission  considers  delegation 

^  ,  ,  ,  .  .  .    ,.  of  powers 

necessary,  rules  and  procedures  oi  racmg  associations  or 
bodies  and  may  delegate  to  racing  associations  or  bodies 
the  power  to, 

{a)  enforce  the  carrying  out  and  observance  of  the  rules 
and  procedures  as  adopted  or  amended; 

{b)  hold  hearings  in  respect  of  the  contravention  of  any 
of  the  said  rules  or  procedures;  and 

(c)  impose  and  collect  lines,  costs  and  other  penalties 
for  the  contravention  of  any  of  the  said  rules  or 
procedures, 

and  where  a  power  has  been  so  delegated  to  a  racing 
association  or  body,  it  shall  have  the  right  to  exercise  dis- 
cretion or  judgment  in  relation  to  the  powers  delegated. 

(16)  Every  person,  association  or  body  to  whom  a  power  1^^^° 
to  hold  hearings  has  been  delegated  under  subsection  1 
or  la,  may  summon  any  person  by  subpoena  and  require 
any  person  so  summoned  to  give  evidence  on  oath  and  to 
produce  such  documents  and  things  as  may  be  required  for 
purposes  of  a  hearing. 


Quorum  for 
hearings 


Commission 
may  review 
decision 


s.  15  (2), 
re-enacted 


Aggrieved 
person 
entitled  to 
a  hearing 


Penalty 


Ajjpeals 

grior  to 
earing  by 
Commission 


Commence- 
ment 


Short  title 


(4)  For  the  purposes  of  a  hearing  under  subsection  2, 
three  members  of  the  Commission,  one  of  whom  shall  be  the 
chairman  or  vice-chairman,  constitute  a  quorum. 

(5)  The  Commission  may,  on  its  own  motion,  review  any 
decision  made  by  a  racing  association  or  body  pursuant  to 
a  power  delegated  under  subsection  la  and  may,  after  afford- 
ing the  parties  an  opportunity  to  be  heard,  confirm  the 
decision  reviewed  or  substitute  its  own  decision  in  lieu 
thereof. 

(2)  Subsection  2  of  the  said  section  15  is  repealed  and  the 
following  substituted  therefor : 

(2)  Subject  to  subsection  26,  any  person  who  considers 
himself  aggrieved  by  a  decision  of  a  person  delegated  by  the 
Commission  under  a  rule  made  under  subsection  1  or  by  a 
decision  resulting  from  a  hearing  held  pursuant  to  a  delega- 
tion under  subsection  la,  is  entitled  to  a  hearing  by  the 
Commission  and,  in  the  case  of  a  hearing,  the  Commission 
may  exercise  its  powers  and  duties  under  section  11  as  if 
such  powers  and  duties  had  not  been  delegated. 

{2a)  Where  the  Commission,  after  holding  a  hearing,  is  of 
the  opinion  that  the  request  for  the  hearing  was  frivolously 
made,  the  Commission  may  order  the  person  requesting  the 
hearing  to  pay  to  the  Commission  a  penalty  of  no  more 
than  $300  in  addition  to  any  other  penalty  that  may  be 
imposed. 

{2b)  Where  the  rules  of  the  Commission,  promulgated  oij 
adopted,  provide  for  an  appeal  to  an  association  or  bodyl 
any  person  who  considers  himself  aggrieved  shall  appeal  ir 
accordance  with  the  rules  before  applying  to  the  Commissior 
for  a  hearing  under  subsection  2. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent! 

3.  The  short  title  of  this  Act  is  The  Racing  Commission  Amend 
ment  Act,  1978. 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  respecting  the 
Occupational  Health  and  Occupational  Safety  of  Workers 


The  Hon.  R.  G.  Elgie 
Minister  of  Labour 


TORONTO 

Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  70  1978 


An  Act  respecting  the 

Occupational  Health  and  Occupational 

Safety  of  Workers 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1.  In  this  Act,  I^^f^P''^" 

'  tation 

1.  "committee"  means  a  joint  health  and  safety 
committee  established  under  this  Act;  1976,  c.  79, 
s.  1  la),  amended. 


2.  "competent  person"  means  a  person  who, 

i.  is  qualified  because  of  his  knowledge,  training 
and  experience  to  organize  the  work  and  its 
performance, 

ii.  is  familiar  with  the  provisions  of  this  Act 
and  the  regulations  that  apply  to  the  work, 
and 

iii.  has   knowledge   of   any   potential   or   actual 
danger  to  health  or  safety  in  the  work  place; 

New. 

3.  "construction"  includes  erection,  alteration,  repair, 
dismantling,  demolition,  structural  maintenance, 
painting,  land  clearing,  earth  moving,  grading, 
excavating,  trenching,  digging,  boring,  drilling,  blast- 
ing, or  concreting,  the  installation  of  any  machinery 
or  plant,  and  any  work  or  undertaking  in  connection 
with  a  project;    1973,  c.  47,  s.  1  {d),  amended. 

4.  "constructor"  means  a  person  who  undertakes  a 
project  for  an  owner  and  includes  an  owner  who 
undertakes  all  or  part  of  a  project  by  himself  or  by 
more  than  one  employer ;    1973,  c.  47,  s.  1  (e),  amended. 


5.  "Deputy  Minister"  means  the  Deputy  Minister  of 
Labour;    1973,  c.  47,  s.  1  (/). 

6.  "designated  substance"  means  a  biological,  chemical 
or  physical  agent  or  combination  thereof  prescribed 
as  a  designated  substance  to  which  the  exposure  of  a 
worker  is  prohibited,  regulated,  restricted,  limited  or 
controlled ;     New. 

7.  "Director"  means  an  inspector  who  is  appointed 
under  this  Act  as  a  Director  of  the  Occupational 
Health  and  Safety  Division  of  the  Ministry;  1971, 
c.  43,  s.  1  {da)\  1972,  c.  122,  s.  1,  amended. 

8.  "employer"  means  a  person  who  employs  one  or 
more  workers  or  contracts  for  the  services  of  one 
or  more  workers  and  includes  a  contractor  or  sub- 
contractor who  performs  work  or  supplies  services 
and  a  contractor  or  subcontractor  who  undertakes 
with  an  owner,  constructor,  contractor  or  subcon- 
tractor to  perform  work  or  supply  services;  1971, 
c.  43,  s.  1  {e) ;  1973,  c.  47,  s.  1  {h),  amended. 

9.  "engineer  of  the  Ministry"  means  a  person  who  is 
employed  by  the  Ministry  and  who  is  registered  as 
a  professional  engineer  or  licensed  as  a  professional 

R|-o.  1970.  engineer  under  The  Professional  Engineers  Act;   1971, 

c.  43,  s.  1  {g),  amended. 

10.  "factory"  means, 

i.  a  building  or  place  other  than  a  mine,  mining 
plant  or  place  where  homework  is  carried  on, 
where, 

A.  any  manufacturing  process  or  assem- 
bling in  connection  with  the  manu- 
facturing of  any  goods  or  products  is 
carried  on, 

B.  in  preparing,  inspecting,  manufactur- 
ing, finishing,  repairing,  warehousing, 
cleaning  or  adapting  for  hire  or  sale 
any  substance,  article  or  thing,  energy 
is, 

1.  used  to  work  any  machinery  or 
device,  or 

2.  modified  in  any  manner. 


C.  any  work  is  performed  by  way  of  trade 
or  for  the  purposes  of  gain  in  or  in- 
cidental to  the  making  of  any  goods, 
substance,  article  or  thing  or  part 
thereof, 

D.  any  work  is  performed  by  way  of  trade 
or  for  the  purposes  of  gain  in  or  in- 
cidental to  the  altering,  demolishing, 
repairing,  maintaining,  ornamenting, 
finishing,  storing,  cleaning,  washing  or 
adapting  for  sale  of  any  goods,  sub- 
stance, article  or  thing,  or 

E.  aircraft,  locomotives  or  vehicles  used 
for  private  or  public  transport  are 
maintained, 

ii.  a  laundry  including  a  laundry   operated   in 
conjunction  with, 

A.  a  public  or  private  hospital, 

B.  a  hotel,  or 

C.  a  public  or  private  institution  for 
religious,  charitable  or  educational  pur- 
poses, and 

iii.  a  logging  operation;     1971,  c.  43,  s.   1    {h), 
amended. 

11.  "health  and  safety  representative"  means  a  health 
and  safety  representative  selected  under  this  Act; 
1976,  c.  79,  s.  1  {d),  amended. 

12.  "homework"  means  the  doing  of  any  work  in  the 
manufacture,  preparation,  improvement,  repair, 
alteration,  assembly  or  completion  of  any  article  or 
thing  or  any  part  thereof  by  a  person  for  wages  in 
premises  occupied  primarily  as  living  accommoda- 
tion;    1971,  c.  43,  s.  1  [i). 

13.  "industrial  establishment"  means  an  office  building, 
factory,  arena,  shop  or  office,  and  any  land,  buildings 
and  structures  appertaining  thereto;  1971,  c.  43, 
s.  1  (;■);  1974,  c.  104,  s.  1  {i),  amended. 

14.  "inspector"  means  an  inspector  appointed  for  the 
purposes  of  this  Act  and  includes  a  Director;  1971, 
c.  43,  s.  1  {k)\  1973,  c.  47,  s.  1  [i),  amended. 


15.  "logging"  means  the  operation  of  felling  or  trimming 
trees  for  commercial  or  industrial  purposes  and 
includes  the  measuring,  storing,  transporting  or  float- 
ing of  logs  and  any  such  activities  for  the  clearing 
of  land;  1971,  c.  43,  s.  1  {kh);  1974,  c.  104,  s.  1  (2), 
amended. 

16.  "mine"    means   any   work   or   undertaking   for   the 
purpose  of  opening  up,  proving,  removing  or  extract- 
ing any  metallic  or  non-metallic  mineral  or  mineral- 
bearing  substance,  rock,  earth,  clay,  sand  or  gravel;. 
R.S.O.  1970,  c.  274,  s.  169  (1)  {d),  amended. 

17.  "mining  plant"  means  any  roasting  or  smelting 
furnace,  concentrator,  mill  or  place  used  for  or  in 
connection  with  washing,  crushing,  grinding,  sifting, 
reducing,  leaching,  roasting,  smelting,  refining,  treat- 
ing or  research  on  any  substance  mentioned  in  para- 
graph 16;    R.S.O.  1970,  c.  274,  s.  169  (1)  {g),  amended. 

18.  "Minister"  means  the  Minister  of  Labour;  1971,  c.  43, 
s.  1  (/);  1973,  c.  47,  s.  1  (;). 

19.  "Ministry"  means  the  Ministry  of  Labour; 

20.  "occupational  illness"  means  a  condition  that  results 
from  exposure  in  a  work  place  to  a  physical,  chemical 
or  biological  agent  to  the  extent  that  the  normal 
physiological  mechanisms  are  affected  and  the  health 
of  the  worker  is  impaired  thereby  and  includes  an 

R.S.O.  1970.  industrial    disease    as    defined    by    The    Workmen's 

Compensation  Act;    New. 

21.  "owner"  includes  a  trustee,  receiver,  mortgagee  in 
possession,  tenant,  lessee,  or  occupier  of  any  lands 
or  premises  used  or  to  be  used  as  a  work  place,  and 
a  person  who  acts  for  or  on  behalf  of  an  owner  as 
his  agent  or  delegate;  R.S.O.  1970,  c.  274,  s.  1,  par. 
18;  1971,  c.  43,  s.  1  (m)  ;  1973,  c.  47,  s.  1  (/),  amended. 

22.  "prescribed"  means  prescribed  by  a  regulation  made 
under  this  Act;    New. 

22).  "project"  means  a  construction  project,  whether 
public  or  private,  including, 

i.  the  construction  of  a  building,  bridge,  struc- 
ture, industrial  establishment,  mining  plant, 
shaft,  tunnel,  caisson,  trench,  excavation, 
highway,    railway,    street,    runway,    parking 


lot,  cofferdam,  conduit,  sewer,  watermain, 
service  connection,  telegraph,  telephone  or 
electrical  cable,  pipe  line,  duct  or  well,  or  any 
combination  thereof, 

ii.  mining  development, 

iii.  the  moving  of  a  building  or  structure,  and 

iv.  any  work  or  undertaking,  or  any  lands  or 
appurtenances  used  in  connection  with  con- 
struction;    1973,  c.  47,  s.  1  («),  amended. 

24.  "regulations"  means  the  regulations  made  under  this 
Act ;    1971 ,  c.  43,  s.  1  {r) ;  1973,  c.  47,  s.  1  (o),  amended. 

25.  "shop"  means  a  building,  booth  or  stall  or  a  part  of 
such  building,  booth  or  stall  where  goods  are  handled, 
exposed  or  offered  for  sale  or  where  services  are 
offered  for  sale;    1971,  c.  43,  s.  1  (s),  amended. 

26.  "supervisor"  means  a  person  who  has  charge  of  a 
work  place  or  authority  over  a  worker;     New. 

27.  "trade  union"  means  a  trade  union  as  defined  in 

The  Labour  Relations  Act  that  has  the  status  of  R|gO- i^'^o. 
exclusive  bargaining  agent  under  that  Act  in  respect 
of  any  bargaining  unit  or  units  in  a  work  place 
and  includes  an  organization  representing  workers 
or  persons  to  whom  this  Act  applies  where  such 
organization  has  exclusive  bargaining  rights  under 
any  other  Act  in  respect  of  such  workers  or  persons ; 
1976,  c.  79,  s.  1  {g),  amended. 

28.  "work  place"  means  any  land,  premises,  location 
or  thing  at,  upon,  in  or  near  which  a  worker  works; 

New. 

29.  "worker"  means  a  person  who  performs  work  or 
supplies  services  for  monetary  compensation  but 
does  not  include, 

i.  an  inmate  of  a  correctional  institution  or 
Hke  institution  or  facility  who  participates 
inside  the  institution  or  facihty  in  a  work 
project  or  rehabilitation  program,  or 

ii.  a  patient  who  participates  in  a  work  or 
rehabihtation  program  in  a  psychiatric  institu- 
tion, mental  health  or  retardation  centre  or 


home,  or  rehabilitation  facihty. 
s.  1  {t),  amended. 


1973,  c.  47, 


PART  I 


APPLICATION 


Application 
to  Crown 


2. — (1)  This  Act  binds  the  Crown  and  apphes  to  an 
employee  in  the  service  of  the  Crown  or  an  agency,  board, 
commission  or  corporation  that  exercises  any  function 
assigned  or  delegated  to  it  by  the  Crown.  1971,  c.  43,  s.  3; 
1973,  c.  47,  s.  2  (1),  amended. 


Application         (2)  Notwithstanding   anything   in   any   general   or   special 
Acts  Act,  the  provisions  of  this  Act  and  the  regulations  prevail. 

1976,  c.  79,  s.  11. 

Application  3, — (1)  This  Act  docs  not  apply  to  work  performed  by 

resuiences  the  owucr  or  occupant  or  a  servant  of  the  owner  or  occupant 
to,  in  or  about  a  private  residence  or  the  lands  and  appurten- 
ances used  in  connection  therewith. 


Farming 
operations 


Teachers, 
etc. 


(2)  Except  as  shall  be  prescribed  and  subject  to  the  con- 
ditions and  limitations  prescribed,  this  Act  or  a  Part  thereof 
does  not  apply  to  farming  operations. 

(3)  Except  as  shall  be  prescribed  and  subject  to  the  con- 
ditions and  limitations  prescribed,  this  Act  or  a  Part  thereof 
does  not  apply  to, 


1974,  c.  109 


a  person  who  is  employed  as  a  teacher  as  defined  in 
The  Education  Act,  1974;  or 


{b)  a  person  who  is  employed  as  a  member  or  teaching 
assistant  of  the  academic  staff  of  a  university  or  a 
related  institution.     New. 


PART  11 


ADMINISTRATION 


Delegation 
of  powers 


4.  Where  under  this  Act  or  the  regulations  any  power  or 
duty  is  granted  to  or  vested  in  the  Minister  or  the  Deputy 
Minister,   the   Minister  or  Deputy   Minister  may  in  writing 


delegate  that  power  or  duty  from  time  to  time  to  any  officer 
or  officers  of  the  Ministry  subject  to  such  limitations,  restric- 
tions, conditions  and  requirements  as  the  Minister  or  Deputy 
Minister  may  set  out  in  the  delegation.    New. 

5. — (1)  Such  persons  as  may  be  necessary  to  administer  ^ppoi^t- 
and  enforce  this  Act  and  the  regulations  may  be  appointed  as  inspectors 
inspectors  by  the  Deputy  Minister  and  the  Deputy  Minister  Directors 
may  designate  one  or  more  of  the  inspectors  as  a  Director  or 
Directors.    1971,  c.  43,  s.  6  (1,  2) ;  1973,  c.  47,  s.  4  (1,  2),  amended. 

(2)  A  Director  may  exercise  any  of  the  powers  or  Perform  Dn-ec^tor^ 
any  of  the  duties  of  an  inspector  under  this  Act  or  the  inspector 
regulations.     New. 

6. — (1)  The  Deputy  Minister  shall  issue  a  certificate  of  ^f^^^^^^^^® 
appointment,  bearing  his  signature  or  a  facsimile  thereof,  to  ^ent 
every  inspector. 

(2)  Every  inspector,  in  the  exercise  of  any  of  his  powers  Production 
or  duties   under   this   Act,    shall   produce   his   certificate   of  certificate 
appointment  upon  request.    1971,  c.  43,  s.  7;  1973,  c.  47,  s.  5, 
amended. 

7. — (1)  Where  the  number  of  workers  at  a  project  regularly  Mandatory 
exceeds  twenty,  the  constructor  shall  cause  the  workers  to  o1  health 
select   at   least   one  health   and   safety  representative   from  ^"^  ®^^^^y  . 

.  -'  '^  .       representative 

among  the  workers  on  the  project  who  do  not  exercise 
managerial  functions.    New. 

(2)  Where    no    committee    has    been    established    under oi''ier 

^    '  appointing 

section  8,  or  where  the  number  of  workers  at  a  project  does  health  and 
not  regularly  exceed  twenty,  the  Minister  may,  by  order  in  representa- 
writing,  require  a  constructor  or  an  employer  to  cause  the 
selection  of  one  or  more  health  and  safety  representatives 
for  a  work  place  or  a  part  or  parts  thereof  from  among  the 
workers  employed  at  the  work  place  or  in  the  part  or  parts 
thereof  who  do  not  exercise  managerial  functions,  and  may 
provide  in  the  order  for  the  qualifications  of  such  representative 
or  representatives. 

(3)  The  Minister  may  from  time  to  time  give  such  direc-  ^^®™ 
tions    as    the    Minister    considers    advisable    concerning    the 
carrying  out  of  the  functions  of  a  health  and  safety  repre- 
sentative.   1976,  c.  79,  s.  5  (1),  amended. 

(4)  In  exercising  the  power  conferred  by  subsection  2,  the  what ^^^ 
Minister  shall  consider  the  matters  set  out  in  subsection  4  ofshaii 

,.         o        ,.  consider 

section  8.     New. 
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Selection 
of 

representa- 
tives 


(5)  The  selection  of  a  health  and  safety  representative 
shall  be  made  by  those  workers  who  do  not  exercise  managerial 
functions  and  who  will  be  represented  by  the  health  and  safety 
representative  in  the  work  place,  or  the  part  or  parts  thereof, 
as  the  case  may  be,  or,  where  there  is  a  trade  union  or  trade 
unions  representing  such  workers,  by  the  trade  union  or  trade 
unions. 


Powers  of 
representa- 
tive 


(6)  A  health  and  safety  representative  may  inspect  the 
physical  condition  of  the  work  place  or  the  part  or  parts 
thereof  for  which  he  has  been  selected,  as  the  case  may  be, 
not  more  often  than  once  a  month  or  at  such  intervals  as  a 
Director  may  direct,  and  it  is  the  duty  of  the  employer  and 
the  workers  to  afford  the  health  and  safety  representative 
such  information  and  assistance  as  may  be  required  for  the 
purpose  of  carrying  out  the  inspection. 


Idem 


(7)  A  health  and  safety  representative  has  power  to 
identify  situations  that  may  be  a  source  of  danger  or  hazard 
to  workers  and  to  make  recommendations  or  report  his 
findings  thereon  to  the  employer,  the  workers  and  the  trade 
union  or  trade  unions  representing  the  workers. 


Notice  of 
accident, 
inspection 
by  repre- 
sentative 


(8)  Where  a  person  is  killed  or  critically  injured  at  a  work 
place  from  any  cause,  the  health  and  safety  representative  may, 
subject  to  subsection  2  of  section  25,  inspect  the  place  where 
the  accident  occurred  and  any  machine,  device  or  thing,  and 
shall  report  his  findings  in  writing  to  a  Director. 


Entitle- 
ment to 
time  from 
work 


Additional 
powers  of 
certain 
health  and 
safety 
representa- 
tives 


(9)  A  health  and  safety  representative  is  entitled  to  take 
such  time  from  his  work  as  is  necessary  to  carry  out  his 
duties  under  subsections  6  and  8  and  the  time  so  spent  shall 
be  deemed  to  be  work  time  for  which  he  shall  be  paid  by  his 
employer  at  his  regular  or  premium  rate  as  may  be  proper. 
1976,  c.  79,  s.  5  (2-6),  amended. 

(10)  A  health  and  safety  representative  or  representatives 
of  like  nature  appointed  or  selected  under  the  provisions  of  a 
collective  agreement  or  other  agreement  or  arrangement 
between  the  constructor  or  the  employer  and  the  workers, 
has,  in  addition  to  his  functions  and  powers  under  the  provi- 
sions of  the  collective  agreement  or  other  agreement  or  arrange- 
ment the  functions  and  powers  conferred  upon  a  health  and 
safety  representative  by  subsections  6,  7  and  8.    New. 


Application  g^ — (J)  Subject    to    subsection   3,    this   section    does   not 

apply. 


{a)  to  a  constructor  or  an  employer  who  undertakes 
to  perform  work  or  supply  services  on  a  project;  or 


(b)  to   an   employer  in   respect   of  those   workers   who 
work, 

(i)  in  that  part  or  those  parts  of  a  building  used 
for  office  purposes, 

(ii)  in  a  shop  where  goods  or  services  are  sold  or 
offered  for  sale  to  the  public,  except  any 
part  used  as  a  factory, 

(iii)  in   a   building   used   for   multiple   residential 
accommodation, 

(iv)  in  a  library,  museum  or  art  gallery, 

(v)  in  a  restaurant,  hotel,  motel  or  premises  for 
which   a  licence   or   permit  has  been   issued 
under  The  Liquor  Licence  Act,  1975  except  ^^^^' <^  40 
that  part  used  as  a  kitchen  or  laundry, 

(vi)  in  a  theatre  or  place  of  public  entertainment, 
or 

(vii)  in  premises  occupied  and  used  by  a  fraternal 
or  social  organization  or  a  private  club. 

(2)  Subiect  to  subsection  3,  where.  Establishment 
^    '             i                                                                                                                                   ofjoint 

health  and 

{a)  twenty  or  more  workers  are  regularly  employed  s^t  ^[^^^j^^^^^ 
a  work  place ; 

(b)  a  regulation  made  in  respect  of  a  designated  sub- 
stance applies  to  a  work  place ;  or 

{c)  an  order  to  an  employer  is  in  effect  under  section  20, 

the  employer  shall  cause  a  joint  health  and  safety  com- 
mittee to  be  established  and  maintained  at  the  work  place 
unless  the  Minister  is  satisfied  that  a  committee  of  like 
nature  or  an  arrangement,  program  or  system  in  which  the 
workers  participate  is,  on  the  date  this  Act  comes  into  force, 
established  and  maintained  pursuant  to  a  collective  agree- 
ment or  other  agreement  or  arrangement  and  that  such 
committee,  arrangement,  program  or  system  provides  bene- 
fits for  the  health  and  safety  of  the  workers  equal  to,  or 
greater  than,  the  benefits  to  be  derived  under  a  committee 
established  under  this  section. 

(3)  Notwithstanding    subsections    1    and    2,    the    Minister  Ministers 
may,  by  order  in  writing,  require  a  constructor  or  an  em- 
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What 
Minister 
shall 
consider 


Composi- 
tion of 
committee 


Powers  of 
committee 


ployer  to  establish  and  maintain  one  or  more  joint  health 
and  safety  committees  for  a  work  place  or  a  part  thereof, 
and  may,  in  such  order,  provide  for  the  composition,  practice 
and  procedure  of  any  committee  so  established.     New. 

(4)  In  exercising  the  power  conferred  by  subsection  3,  the 
Minister  shall  consider, 

(a)  the  nature  of  the  work  being  done; 

[h)  the  request  of  a  constructor,  an  employer,  a  group 
of  the  workers  or  the  trade  union  or  trade  unions 
representing  the  workers  in  a  work  place; 

(c)  the  frequency  of  illness  or  injury  in  the  work  place 
or  in  the  industry  of  which  the  constructor  or 
employer  is  a  part ; 

{d)  the  existence  of  health  and  safety  programs  and 
procedures  in  the  work  place  and  the  effectiveness 
thereof;  and 

{e)  such  other  matters  as  the  Minister  considers  advisable. 
1976,  c.  79,  s.  4  (3),  amended. 

(5)  A  committee  shall  consist  of  at  least  two  persons  of 
whom  at  least  half  shall  be  workers  who  do  not  exercise 
managerial  functions  to  be  selected  by  the  workers  they  are 
to  represent  or,  where  there  is  a  trade  union  or  trade  unions 
representing  such  workers,  by  the  trade  union  or  trade  unions. 

(6)  It  is  the  function  of  a  committee  and  it  has  power  to, 

{a)  identify  situations  that  may  be  a  source  of  danger 
or  hazard  to  workers; 

(6)  make  recommendations  to  the  constructor  or  em- 
ployer and  the  workers  for  the  improvement  of  the 
health  and  safety  of  workers; 

(c)  recommend  to  the  constructor  or  employer  and  the 
workers  the  establishment,  maintenance  and  moni- 
toring of  programs,  measures  and  procedures  respect- 
ing the  health  or  safety  of  workers ;  and 

{d)  obtain  information  from  the  constructor  or  employer 
respecting, 

(i)  the  identification  of  potential  or  existing 
hazards  of  materials,  processes  or  equipment, 
and 

(ii)  health  and  safety  experience  and  work  prac- 
tices and  standards  in  similar  or  other  indus- 
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tries  of  which  the  constructor  or  employer  has 
knowledge.     1976,  c.  79,  s.  4  (4),  amended. 

(7)  A  committee  shall  maintain  and  keep  minutes  of  its  5|^o'ceeT-°^ 
proceedings  and  make  the  same  available  for  examination  ^^«^ 
and  review  by  an  inspector. 

(8)  The  members  of  a  committee  who  represent  workers  JesTlnated 
shall  designate  one  of  the  members  representing  workers  to  member 
inspect  the  physical  condition  of  the  work  place,  not  more 

often  than  once  a  month  or  at  such  intervals  as  a  Director 
may  direct,  and  it  is  the  duty  of  the  employer  and  the 
workers  to  afford  that  member  such  information  and  assistance 
as  may  be  required  for  the  purpose  of  carrying  out  the  in- 
spection. 

(9)  The  members  of  a  committee  who  represent  workers  ^^^"^ 
shall  designate  one   or   more  such   members   to   investigate 
cases  where  a  worker  is  killed  or  critically  injured  at  a  work 
place  from  any  cause  and  one  of  those  members  may,  subject 

to  subsection  2  of  section  25,  inspect  the  place  where  the 
accident  occurred  and  any  machine,  device  or  thing,  and 
shall  report  his  findings  to  a  Director  and  to  the  committee. 
New. 

(10)  A  constructor  or  an  employer  required  to  establish  aP°^i°|°^ 
committee  under  this  section  shall  post  and  keep  posted  at  work 

111-  r      1  locations 

the  work  place  the  names  and  work  locations  of  the  com- 
mittee members  in  a  conspicuous  place  or  places  where  they 
are  most  likely  to  come  to  the  attention  of  the  workers. 

(11)  A   committee   shall   meet   at   least   once   every   three  ^^^""s^ 
months  at  the  work  place  and  may  be  required  to  meet  by 

order  of  the  Minister.     1976,  c.  79,  s.  4  (6,  7),  amended. 

(12)  A  member  of  a  committee  is  entitled  to  such  time  from  ^g^tto" 
his  work  as   is  necessary   to  attend   meetings   of  the   com- time  from 

-^  .  "       ,  work 

mittee  and  to  carry  out  his  duties  under  subsections  8  and  9 
and  the  time  so  spent  shall  be  deemed  to  be  work  time  for 
which  he  shall  be  paid  by  his  employer  at  his  regular  or 
premium  rate  as  may  be  proper.  1976,  c.  79,  s.  4  (8), 
amended. 

(13)  Any    committee    of    a    like    nature    to    a    committee  ^^^^*j?g°°f^^ 
established  under  this  section  in  existence  in  a  work  place  certain 

^  committees 

under  the  provisions  of  a  collective  agreement  or  other  agree- 
ment or  arrangement  between  a  constructor  or  an  employer 
and  the  workers,  has,  in  addition  to  its  functions  and  powers 
under  the  provisions  of  the  collective  agreement  or  other 
agreement  or  arrangement,  the  functions  and  powers  con- 
ferred upon  a  committee  by  this  section. 
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Dispute 
resolution 


(14)  Where  a  dispute  arises  as  to  the  apphcation  of 
subsection  2,  or  the  comphance  or  purported  comphance 
therewith  by  an  employer,  the  dispute  shall  be  decided  by 
the  Minister  after  consulting  the  employer  and  the  workers 
or  the  trade  union  or  trade  unions  representing  the  workers. 
New. 


Summary 
to  be 
furnished 

R.S.O.  1970, 
C.505 


9. — (1)  For  work  places  to  which  The  Workmen's  Com- 
pensation Act  applies,  the  Workmen's  Compensation  Board, 
upon  the  request  of  an  employer,  a  worker,  committee, 
health  and  safety  representative  or  trade  union,  shall  send 
to  the  employer,  and  to  the  worker,  committee,  health  and 
safety  representative  or  trade  union  requesting  the  informa- 
tion an  annual  summary  of  data  relating  to  the  employer  in 
respect  of  the  number  of  work  accident  fatalities,  the  number 
of  lost  workday  cases,  the  number  of  lost  workdays,  the 
number  of  non-fatal  cases  that  required  medical  aid  without 
lost  workdays,  the  incidents  of  occupational  illnesses,  the 
number  of  occupational  injuries,  and  such  other  data  as  the 
Board  may  consider  necessary  or  advisable. 


Posting  of 
copy  of 
summary 


(2)  Upon  receipt  of  the  annual  summary,  the  employer 
shall  cause  a  copy  thereof  to  be  posted  in  a  conspicuous 
place  or  places  at  the  work  place  where  it  is  most  likely  to 
come  to  the  attention  of  the  workers.  1976,  c.  79,  s.  8, 
amended. 


Director 

toprovide 

information 


(3)  A  Director  shall,  in  accordance  with  the  objects  and 
purposes  of  this  Act,  ensure  that  persons  and  organizations 
concerned  with  the  purposes  of  this  Act  are  provided  with 
information  and  advice  pertaining  to  its  administration  and 
to  the  protection  of  the  occupational  health  and  occupational 
safety  of  workers  generally.     New. 


Advisory 
Council  on 
Occupa- 
tional 
Health  and 
Occupa- 
tional 
Safety 


10. — (1)  There  shall  be  a  council  to  be  known  as  the 
Advisory  Council  on  Occupational  Health  and  Occupational 
Safety  composed  of  not  fewer  than  twelve  and  not  more  than 
twenty  members  appointed  by  the  Lieutenant  Governor  in 
Council  on  the  recommendation  of  the  Minister. 


Term  of 
office  of 
members 


Chairman 
and  vice- 
chairman 


(2)  The  members  of  the  Advisory  Council  shall  be  appointed 
for  such  term  as  the  Lieutenant  Governor  in  Council  deter- 
mines and  shall  be  representative  of  management,  labour 
and  technical  or  professional  persons  and  the  public  who  are 
concerned  with  and  have  knowledge  of  occupational  health 
and  occupational  safety. 

(3)  The  Lieutenant  Governor  in  Council  shall  designate  a 
chairman  and  a  vice-chairman  of  the  Advisory  Council  from 
among  the  members  appointed. 
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(4)  The    Lieutenant    Governor    in    Council    may    fill    any  vacancies 
vacancy   that    occurs   in    the   membership   of   the   Advisory 
Council. 

(5)  The  remuneration  and  expenses  of  the  members  of  the  fjo^and*^* 
Advisory    Council   shall    be   determined    by    the    Lieutenant  expenses 
Governor  in  Council  and  shall  be  paid  out  of  the  moneys 
appropriated  therefor  by  the  Legislature. 

(6)  The  Advisory  Council,  with  the  approval  of  the  Minister,  Advfsm-y^ 
may  make  rules  and  pass  resolutions  governing  its  procedure,  council 
including   the   calling   of   meetings,    the   establishment   of  a 
quorum,  and  the  conduct  of  meetings. 

(7)  The  function  of  the  Advisory  Council  is  and  it  has  ^^^™^ 
power, 

{a)  to  make  recommendations  to  the  Minister  relating  to 
programs  of  the  Ministry  in  occupational  health  and 
occupational  safety;  and 

(b)  to  advise  the  Minister  on  matters  relating  to 
occupational  health  and  occupational  safety  which 
may  be  brought  to  its  attention  or  be  referred  to  it. 

(8)  The  Advisory  Council  shall  file  with  the  Minister  not  Annual 
later  than  the  1st  day  of  June  in  each  year  an  annual  report 
upon  the  affairs  of  the  Advisory  Council. 

(9)  The  Minister  shall  submit  the  report  to  the  Lieutenant  Mem 
Governor  in  Council  who  shall  cause  the  report  to  be  laid 
before  the  Assembly  if  it  is  in  session  or,  if  not,  at  the  next 
ensuing  session.     New. 

11. — (1)  The    Minister   may    appoint    committees,    which  Advisory 
are  not  committees  as  defined  in  paragraph  1  of  section  1,  or 
persons  to  assist  or  advise  the  Minister  on  any  matter  arising 
under  this  Act  or  to  inquire  into  and  report  to  the  Minister  on 
any  matter  that  the  Minister  considers  advisable. 

(2)  Any  person  appointed  under  subsection  1  who  is  not  an  Remunera- 
officer  in  the  public  service  of  the  Province  of  Ontario  may  expenses 
be  paid  such  remuneration  and  expenses  as  may  be  from  time 
to  time  fixed  by  the  Lieutenant  Governor  in  Council.     New. 

12. — (1)  The    Lieutenant   Governor   in    Council   may    fix  Assessment 
an  amount  that  shall  be  assessed  and  levied  by  the  Work-  expenses 
men's  Compensation  Board  upon  employers  in  Schedules  1 
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Method  of 
collection 


RS-O  1970.  a.nd  2  under  The  Workmen's  Compensation  Act  to  defray 
the  expenses  of  the  administration  of  this  Act  and  the 
regulations  and  such  amount  shall  not  exceed  $4,000,000  for 
the  fiscal  year  in  which  this  Act  comes  into  force  and  shall  be 
subject  to  increase  in  each  subsequent  fiscal  year  by  a  sum  not 
exceeding  10  per  cent  of  the  amount  fixed  for  the  preceding 
fiscal  year. 

(2)  The  Workmen's  Compensation  Board  shall  add  to  the 
assessments  and  levies  made  under  The  Workmen's  Com- 
pensation Act  upon  employers  in  Schedules  1  and  2  a  sum 
calculated  as  a  percentage  of  the  assessments  and  levies 
and  which  percentage  shall  be  determined  as  the  proportion 
that  the  amount  fixed  under  subsection  1  bears  to  the  total 
sum  that  the  Workmen's  Compensation  Board  fixes  and 
determines  to  be  assessed  for  payment  by  employers  in 
Schedules  1  and  2,  and  The  Workmen's  Compensation  Act 
applies  to  such  sum  and  to  the  collection  and  payment 
thereof  in  the  same  manner  as  to  an  assessment  and  levy 
made  under  that  Act. 


Idem 


(3)  The  Workmen's  Compensation  Board  shall  collect  the 
assessment  and  levy  imposed  under  this  section  and  shall  pay 
the  amounts  so  collected  to  the  Treasurer  of  Ontario.     1973, 

c.  47,  s.  29,  amended. 


PART  III 

DUTIES  OF  A  CONSTRUCTOR,  EMPLOYER,  SUPERVISOR, 
WORKER,   OWNER  AND  SUPPLIER 

?o"nitructor        13.— (1)  A  Constructor  shall  ensure,  on  a  project  under- 
taken by  the  constructor  that, 

{a)  the  measures  and  procedures  prescribed  by  this 
Act  and  the  regulations  are  carried  out  on  the 
project; 

[h)  every  employer  and  every  worker  performing  work 
on  the  project  comphes  with  this  Act  and  the  regu- 
lations; and 


Notice  of 
project 


Duties  of 
employers 


(f)  the  health  and  safety  of  workers  on  the  project  is 
protected.     1973,  c.  47,  s.  14  (3),  amended. 

(2)  Where  so  prescribed,  a  constructor  shall,  before  com- 
mencing any  work  on  a  project,  give  to  a  Director  notice  in 
writing  of  the  project  containing  such  information  as  may 
be  prescribed.     New. 

1 4.— (1)  An  employer  shall  ensure  that, 
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(a)  the  equipment,  materials  and  protective  devices  as 
prescribed  are  provided ; 

{b)  the  equipment,  materials  and  protective  devices 
provided  by  him  are  maintained  in  good  condition ; 

(c)  the  measures  and  procedures  prescribed  are  carried 
out  in  the  work  place ; 

(d)  the  equipment,  materials  and  protective  devices 
provided  by  him  are  used  as  prescribed ;  and 

(e)  a  floor,  roof,  wall,  pillar,  support  or  other  part  of  a 
work  place  is  capable  of  supporting  all  loads  to  which 
it  may  be  subjected  without  causing  the  materials 
therein  to  be  stressed  beyond  the  allowable  unit 
stresses  established  under  The  Building  Code  Act,  i974, c.74 
1974. 

(2)  Without    hmiting    the    strict    duty    imposed    by    sub-  idem 
section  1,  an  employer  shall, 

{a)  provide  information,  instruction  and  supervision  to 
a  worker  to  protect  the  health  or  safety  of  the  worker ; 

(6)  when  appointing  a  supervisor,  appoint  a  competent 
person ; 

(c)  acquaint  a  worker  or  a  person  in  authority  over  a 
worker  with  any  hazard  in  the  work  and  in  the 
handling,  storage,  use,  disposal  and  transport  of  any 
article,  device,  equipment  or  a  biological,  chemical  or 
physical  agent ; 

[d)  afford  assistance  and  co-operation  to  a  committee 
and  a  health  and  safety  representative  in  the  carrying 
out  by  the  committee  and  the  health  and  safety 
representative  of  any  of  their  functions ; 

{e)  only  employ  in  or  about  a  work  place  a  person  over 
such  age  as  may  be  prescribed; 

(J)  not  knowingly  permit  a  person  who  is  under  such 
age  as  may  be  prescribed  to  be  in  or  about  a  work 
place ; 

ig)  take  every  precaution  reasonable  in  the  circum- 
stances for  the  protection  of  a  worker;  and 

(h)  post,  in  the  work  place,  a  copy  of  this  Act  and  any 
explanatory  material  prepared  by  the  Ministry, 
both  in  English  and  the  majority  language  of  the 
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work  place,  outlining  the  rights,  responsibilities  and 
duties  of  workers. 

Idem  (3)  For  the  purposes  of  clause  b  of  subsection  2,  an  employer 

may  appoint  himself  as  a  supervisor  where  the  employer  is 
a  competent  person.  1971,  c.  43,  ss.  24  (1-3),  part,  28  (1,  2); 
1973,  c.  47,  s.  17  (1,  2),  amended. 

Idem  15, — (1)   In  addition  to  the  duties  imposed  by  section  14, 

an  employer  shall, 

(fl)  establish  an  occupational  health  service  for  workers 
as  prescribed; 

[b)  where  an  occupational  health  service  is  estab- 
lished as  prescribed,  maintain  the  same  according 
to  the  standards  prescribed; 

(c)  keep  and  maintain  accurate  records  of  the  hand- 
ling, storage,  use  and  disposal  of  biological,  chemical 
or  physical  agents  as  prescribed; 

{d)  accurately  keep  and  maintain  and  make  available 
to  the  worker  affected  such  records  of  the  exposure 
of  a  worker  to  biological,  chemical  or  physical  agents 
as  may  be  prescribed; 

{e)  notify  a  Director  of  the  use  or  introduction  into 
a  work  place  of  such  biological,  chemical  or  physical 
agents  as  may  be  prescribed; 

(/)  monitor  at  such  time  or  times  or  at  such  interval 
or  intervals  the  levels  of  biological,  chemical  or 
physical  agents  in  a  work  place  and  keep  and  post 
accurate  records  thereof  as  prescribed; 

ig)  comply  with  a  standard  limiting  the  exposure  of 
a  worker  to  biological,  chemical  or  physical  agents 
as  prescribed; 

{h)  where  so  prescribed,  only  permit  a  worker  to  work 
or  be  in  a  work  place  who  has  undergone  such 
medical  examinations,  tests  or  x-rays  as  prescribed 
and  who  is  found  to  be  physically  fit  to  do  the 
work  in  the  work  place;  and 

(?)  where  so  prescribed,  provide  a  worker  with  written 
instructions  as  to  the  measures  and  procedures  to  be 
taken  for  the  protection  of  a  worker.     New. 

Idem  (2)  For  the  purposes  of  clause  a  of  subsection  1,  a  group 

of  employers,  with  the  approval  of  a  Director,  may  act  as 
an  employer. 
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16. — (1)  A  supervisor  shall  ensure  that  a  worker,  Duties  of 

'-^'       \    '  r  '  supervisor 

{a)  works  in  the  manner  and  with  the  protective 
devices,  measures  and  procedures  required  by  this 
Act  and  the  regulations;  and 

(b)  uses  or  wears  the  equipment,  protective  devices 
or  clothing  that  his  employer  requires  to  be  used 
or  worn. 

(2)  Without  hmiting  the  duty  imposed  by  subsection   1,  ^^^g*g°f^^ 
a  supervisor  shall,  supervisor 

(a)  advise  a  worker  of  the  existence  of  any  potential 
or  actual  danger  to  the  health  or  safety  of  the 
worker  of  which  the  supervisor  is  aware; 

{b)  where  so  prescribed,  provide  a  worker  with  written 
instructions  as  to  the  measures  and  procedures  to 
be  taken  for  protection  of  the  worker;  and 

(c)  take  every  precaution  reasonable  in  the  circum- 
stances for  the  protection  of  a  worker.  R.S.O. 
1970,  c.  274,  s.  177(6);  1971,  c.  43,  s.  26;  1973. 
c.  47,  s.  17  (1,  3),  amended. 

17.— (1)  A  worker  shall,  worker^^ 

{a)  work  in  compliance  with  the  provisions  of  this  Act 
and  the  regulations; 

(6)  use  or  wear  the  equipment,  protective  devices  or 
clothing  that  his  employer  requires  to  be  used  or 
worn; 

(c)  report  to  his  employer  or  supervisor  the  absence 
of  or  defect  in  any  equipment  or  protective  device 
of  which  he  is  aware  and  which  may  endanger  him- 
self or  another  worker ; 

{d)  report  to  his  employer  or  supervisor  any  con- 
travention of  this  Act  or  the  regulations  or  the 
existence  of  any  hazard  of  which  he  knows ;  and 

{e)  where  so  prescribed,  have,  at  the  expense  of  the 
employer,  such  medical  examinations,  tests  or  x- 
rays,  at  such  time  or  times  and  at  such  place  or 
places  as  prescribed. 

(2)  No  worker  shall,  i<i®i" 

{a)  remove  or  make  ineffective  any  protective  device 
required  by  the  regulations  or  by  his  employer, 
without  providing  an  adequate  temporary  protective 
device  and  when  the  need  for  removing  or  making 
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ineffective  the  protective  device  has  ceased,  the  pro- 
tective device  shall  be  replaced  immediately; 

{b)  use  or  operate  any  equipment,  machine,  device  or 
thing  or  work  in  a  manner  that  may  endanger 
himself  or  any  other  worker ;  or 

(c)  engage  in  any  prank,  contest,  feat  of  strength, 
unnecessary  running  or  rough  and  boisterous  con- 
duct. 1971,  c.  43,  ss.  27,  29,  31  (3);  1973,  c.  47, 
ss.  18,  19,  20,  amended. 

Duties  of  ija  — (\)  The  owner  of  a  work  place  that  is  not  a  project 

owners  » «-"       \    /  .      J^ 

shall, 

(a)  ensure  that, 

(i)  such    facilities    as    may    be    prescribed    are 
provided, 

(ii)  any  facilities  prescribed  to  be  provided  are 
maintained  as  prescribed, 

(iii)  the  work  place  complies  with  the  regu- 
lations, and 

(iv)  no  work  place  is  constructed,  developed, 
reconstructed,  altered  or  added  to  except  in 
compliance  with  this  Act  and  the  regulations ; 
and 

(b)  where  so  prescribed,  furnish  to  a  Director  any 
drawings,  plans  or  specifications  of  any  work  place 
as  prescribed.     1971,  c.  43,  s.  22. 

Mine  (2)  The  owner  of  a  mine  shall  cause  drawings,  plans  or 

specifications  to  be  maintained  and  kept  up  to  a  date  not 
more  than  six  months  last  past  on  such  scale  and  showing 
such  matters  or  things  as  may  be  prescribed.  R.S.O.  1970, 
c.  274,  s.  617,  amended. 

Plans  of  (3)  Where  so  prescribed,  an  owner  or  employer  shall, 

places 

(a)  not  begin  any  construction,  development,  recon- 
struction, alteration,  addition  or  installation  to  or 
in  a  work  place  until  the  drawings,  layout  and 
specifications  thereof  and  any  alterations  thereto 
have  been  filed  with  the  Ministry  for  review  by  an 
engineer  of  the  Ministry  for  compliance  with  this 
Act  and  the  regulations;  and 

(6)  keep  a  copy  of  the  drawings  as  reviewed  in  a  con- 
venient  location   at   or   near   the   work   place   and 
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such  drawings  shall  be  produced  by  the  owner  or 
employer  upon  the  request  of  an  inspector  for  his 
examination  and  inspection.  1971,  c.  43,  s.  17  (1,  5), 
amended. 

(4)  An  engineer  of  the  Ministry  may  require  the  drawings,  j^^forma"ton 
layout  and  specifications  to  be  supplemented  by  the  owner 

or  employer  with  additional  information.     1971,  c.  43,  s.  17 
(3)  {b),  amended. 

(5)  Fees  as  prescribed  for  the  filing  and  review  of  draw-  ^^^^ 
ings,  layout  or  specifications  shall  become  due  and  payable 

by  the  owner  or  employer  upon  filing.     1971,  c.  43,  s.  17  (6), 
amended. 

19.  Every  person  who  supplies  any  machine,  device,  tool  °u"ppffe?g 
or  equipment  under  any  rental,  leasing  or  similar  arrange- 
ment for  use  in  or  about  a  work  place  shall  ensure, 

{a)  that  the  machine,  device,  tool  or  equipment  is  in 
good  condition; 

(6)  that  the  machine,  device,  tool  or  equipment  com- 
plies with  this  Act  and  the  regulations;  and 

(c)  if  it  is  his  responsibility  under  the  rental,  leasing 
or  similar  arrangement  to  do  so,  that  the  machine, 
device,  tool  or  equipment  is  maintained  in  good 
condition.  1971,  c.  43,  s.  30;  1973,  c.  47,  s.  24  (2), 
amended. 

PART  IV 

TOXIC   SUBSTANCES 

20. — (1)  Where  a  biological,  chemical  or  physical  agent  orders  of 
or  combination  of  such  agents  is  used  or  intended  to  be 
used  in  the  work  place  and  its  presence  in  the  work  place 
or  the  manner  of  its  use  is  in  the  opinion  of  a  Director 
likely  to  endanger  the  health  of  a  worker,  the  Director  shall 
by  notice  in  writing  to  the  employer  order  that  the  use, 
intended  use,  presence  or  manner  of  use  be, 

[a)  prohibited; 

{h)  limited  or  restricted  in  such  manner  as  the  Director 
specifies;  or 

(c)  subject  to  such  conditions  regarding  administrative 
control,  work  practices,  engineering  control  and  time 
limits  for  compliance  as  the  Director  specifies. 


Contents  of 
order 


Posting  of 
order 
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(2)  Where  a  Director  makes  an  order  to  an  employer  under 
subsection  1,  the  order  shall, 

(a)  identify  the  biological,  chemical  or  physical  agent, 
or  combination  of  such  agents,  and  the  manner  of 
use  that  is  the  subject-matter  of  the  order;  and 

{b)  state  the  opinion  of  the  Director  as  to  the  likeli- 
hood of  the  danger  to  the  health  of  a  worker,  and 
his  reasons  in  respect  thereof,  including  the  matters 
or  causes  which  give  rise  to  his  opinion. 

(3)  The  employer  shall  provide  a  copy  of  an  order  made 
under  subsection  1  to  the  committee,  health  and  safety  repre- 
sentative and  trade  union,  if  any,  and  shall  cause  a  copy  of 
the  order  to  be  posted  in  a  conspicuous  place  in  the  work 
place  where  it  is  most  Ukely  to  come  to  the  attention  of  the 
workers  who  may  be  affected  by  the  use,  presence  or  intended 
use  of  the  biological,  chemical  or  physical  agent  or  combination 
of  agents. 


Appeal  to 
Minister 


(4)  Where  the  employer,  a  worker  or  a  trade  union  con- 
siders that  he  or  it  is  aggrieved  by  an  order  made  under 
subsection  1,  the  employer,  worker  or  trade  union  may  by 
notice  in  writing  given  within  fourteen  days  of  the  making  of 
the  order  appeal  to  the  Minister. 


Delegation  (5)  7he    Minister    may,    having    regard    to    the    circum- 

stances, direct  that  an  appeal  under  subsection  4  be  deter- 
mined on  his  behalf  by  a  person  appointed  by  him  for  that 
purpose. 


Procedure 


R.S.0. 1970, 
C.232 


(6)  The  Minister  or,  where  a  person  has  been  appointed 
under  subsection  5,  the  person  so  appointed,  may  give  such 
directions  and  issue  such  orders  as  he  considers  proper  or 
necessary  concerning  the  procedures  to  be  adopted  or 
followed  and  shall  have  all  the  powers  of  a  chairman  of  a 
board  of  arbitration  under  subsection  7  of  section  37  of  The 
Labour  Relations  Act. 


Substitu- 
tion of 
findings 


(7)  On  an  appeal,  the  Minister  or,  where  a  person  has 
been  appointed  under  subsection  5,  the  person  so  appointed, 
may  substitute  his  findings  for  those  of  the  Director  and 
may  rescind  or  affirm  the  order  appealed  from  or  make  a 
new  order  in  substitution  therefor  and  such  order  shall  stand 
in  the  place  of  and  have  the  like  effect  under  this  Act  and 
the  regulations  as  the  order  of  the  Director,  and  such  order 
shall  be  final  and  not  subject  to  appeal  under  this  section. 
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(8)  In  making  a  decision  or  order  under  subsection  1  or  ^^^"^""^ 
subsection  7,  a  Director,   the  Minister,  or,  where  a  person  considered 
has  been  appointed  under  subsection  5,   the  person  so  ap- 
pointed, shall  consider  as  relevant  factors, 

{a)  the  relation  of  the  agent,  combination  of  agents 
or  by-product  to  a  biological  or  chemical  agent 
that  is  known  to  be  a  danger  to  health ; 

(b)  the  quantities  of  the  agent,  combination  of  agents 
or  by-product  used  or  intended  to  be  used  or 
present ; 

(c)  the  extent  of  exposure; 

{d)  the  availability  of  other  processes,  agents  or  equip- 
ment for  use  or  intended  use; 

{e)  data  regarding  the  effect  of  the  process  or  agent 
on  health;  and 

(/)  any  criteria  or  guide  with  respect  to  the  exposure 
of  a  worker  to  a  biological,  chemical  or  physical 
agent  or  combination  of  such  agents  that  are  adopted 
by  a  regulation. 

(9)  On   an   appeal   under   subsection   4,    the   Minister   or,  o^orlerlT 
where    a   person    has    been    appointed   under    subsection    5,  Minister, 
the  person  so  appointed,  may  suspend  the  operation  of  the  pending 
order  appealed  from  pending  the  disposition  of  the  appeal.      ofappeaV° 

(10)  A  person  appointed  under  subsection  5  shall  be  paid  fjonof®''*' 
such  remuneration  and  expenses  as  the  Minister,  with  the  appointee 
approval  of  the  Lieutenant  Governor  in  Council,  may  deter- 
mine. 

(11)  This    section    does    not    apply    to    designated    sub-  AppUca- 
stances. 

(12)  A  Director  is  not  required  to  hold  or  afford  to  an  No  hearing 

,  ,  ^  .         ,  ,  .         required 

employer  or  any  other  person  an  opportunity  for  a  heanng  prior  to 
before  making  an  order  under  subsection  1.     New.  order 

21. — (1)  Except  for  purposes  of  research  and  development.  New 

no  person  shall,  or  chemical 

agents 

{a)  manufacture; 

(b)  distribute;  or 

(c)  supply, 
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for  commercial  or  industrial  use  in  a  work  place  any  new 
biological  or  chemical  agent  or  combination  of  such  agents 
unless  he  first  submits  to  a  Director  notice  in  writing  of  his 
intention  to  manufacture,  distribute  or  supply  such  new  agent 
or  combination  of  such  agents  and  the  notice  shall  include 
the  ingredients  of  such  new  agent  or  combination  of  agents 
and  their  common  or  generic  name  or  names  and  the  com- 
position and  properties  thereof. 


Report  on 
assessment 


(2)  Where  in  the  opinion  of  the  Director,  which  opinion 
shall  be  made  promptly,  the  introduction  of  the  new  biological 
or  chemical  agent  or  combination  of  such  agents  referred  to  in 
subsection  1  may  endanger  the  health  or  safety  of  the  workers 
in  a  work  place,  the  Director  shall  require  the  manufacturer, 
distributor  or  supplier,  as  the  case  may  be,  to  provide,  at  the 
expense  of  the  manufacturer,  distributor  or  supplier,  a  report 
or  assessment,  made  or  to  be  made  by  a  person  possessing 
such  special,  expert  or  professional  knowledge  or  qualifica- 
tions as  are  specified  by  the  Director,  of  the  agent  or  combina- 
tion of  agents  intended  to  be  manufactured,  distributed  or 
supplied  and  the  manner  of  use  including,  the  matters  referred 
to  in  subclauses  i  to  vii  of  clause  /  of  subsection  1  of  section  28. 


Interpre- 
tation 


(3)  For  the  purpose  of  this  section,  "new  biological  or 
chemical  agent  or  combination  of  such  agents"  means  any 
such  agent  or  combination  of  such  agents  other  than  those 
used  in  one  or  more  work  places  and  included  in  an  inventory 
compiled  or  adopted  by  the  Ministry.     New. 


Designation 

of 

substances 


22.  Prior  to  a  substance  being  designated  under  paragraph 
14  of  subsection  2  of  section  41,  the  Minister, 

{a)  shall  publish  in  The  Ontario  Gazette  a  notice  stating 
that  the  substance  may  be  designated  and  calling 
for  briefs  or  submissions  in  relation  to  the  desig- 
nation ;  and 

{h)  shall  publish  in  The  Ontario  Gazette  a  notice  setting 
forth  the  proposed  regulation  relating  to  the  desig- 
nation of  the  substance  at  least  sixty  days  before 
the  regulation  is  filed  with  the  Registrar  of  Regu- 
lations.    New. 

PART  V 


Application 


R.S.O.  1970, 
C.351 


REFUSAL  TO  WORK  WHERE  HEALTH 
OR  SAFETY  IN   DANGER 

23. — (1)  This  section  does  not  apply  to, 

(a)  a  person  employed  in,   or  who  is  a  member  of  a 
police  force,  to  which  The  Police  Act  applies; 
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{b)  a    full-time    fire    fighter    as    defined    in    The    Fire  ^f^  ^^^^' 
Departments  Ad;  or 

(c)  a  person  employed  in  the  operation  of  a  correctional 
institution  or  facility,  training  school  or  centre, 
detention  and  observation  home,  or  other  similar 
institution,  facility,  school  or  home. 

(2)  Where  circumstances  are  such  that  the  life,  health  or  Wem 
safety  of  another  person  or  the  public  may  be  in  imminent 
jeopardy,  this  section  does  not  apply  to  a  person  employed 

in  the  operation  of  any  of  the  following  institutions,  facihties 
or  services  whether  granted  aid  out  of  moneys  appropriated 
by  the  Legislature  or  not  and  whether  operated  for  private 
gain  or  not: 

1.  A  hospital,  sanatarium,  nursing  home,  home  for  the 
aged,  psychiatric  institution,  mental  health  or  mental 
retardation  centre  or  a  rehabilitation  facility. 

2.  A  residential  group  home  or  other  facility  for  persons 
with  behavioural  or  emotional  problems  or  a  physi- 
cal, mental  or  developmental  handicap. 

3.  An  ambulance  service  or  a  first  aid  clinic  or  station. 

4.  A  laboratory  operated  by  the  Crown  or  a  laboratory 
licensed  under  The  Public  Health  Act.  Rs.o.  i970. 

c.  377 

5.  Any  laundry,  food  service,  power  plant  or  technical 
service  or  facility  belonging  to,  or  used  in  conjunction 
with,  any  institution,  facility  or  service  referred  to 
in  paragraphs  1  to  4.     New. 

(3)  A  worker  may  refuse  to  work  or  do  particular  work  Refusal 
where  he  has  reason  to  believe  that, 

{a)  any  equipment,  machine,  device  or  thing  he  is  to 
use  or  operate  is  likely  to  endanger  himself  or 
another  worker ; 

{b)  the  physical  condition  of  the  work  place  or  the  part 
thereof  in  which  he  works  or  is  to  work  is  likely  to 
endanger  himself;  or 

(c)  any  equipment,  machine,  device  or  thing  he  is  to  use 
or  operate  or  the  physical  condition  of  the  work 
place  or  the  part  thereof  in  which  he  works  or  is 
to  work  is  in  contravention  of  this  Act  or  the  regu- 
lations and  such  contravention  is  likely  to  endanger 
himself  or  another  worker. 

(4)  Upon   refusing    to    work   or   do    particular    work,    the  Report  of 
worker  shall  promptly  report  the  circumstances  of  his  refusal  work* 
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to  his  employer  or  supervisor  who  shall  forthwith  investigate 
the  report  in  the  presence  of  the  worker  and,  if  there  is  such, 
in  the  presence  of  one  of, 

(a)  a  committee  member  who  represents  workers,  if  any ; 

{b)  a  health  and  safety  representative,  if  any;  or 

(c)  a  worker  who  because  of  his  knowledge,  experience 
and  training  is  selected  by  a  trade  union  that 
represents  the  worker,  or  if  there  is  no  trade  union, 
is  selected  by  the  workers  to  represent  them, 

who  shall  be  made  available  and  who  shall  attend  without 
delay. 

Worker  to  (5)  Until  the  investigation  is  completed,  the  worker  shall 

workstation  remain  in  a  safe  place  near  his  work  station.  1971,  c.  43, 
s.  31  (1,  2);  1976,  c.  79,  s.  5  (1),  amended. 

^efusaito  (6)  Where,  following  the  investigation  or  any  steps  taken 

investigation  to  deal  with  the  circumstanccs  that  caused  the  worker  to 
refuse  to  work  or  do  particular  work,  the  worker  has  reason- 
able grounds  to  believe  that, 

{a)  the  equipment,  machine,  device  or  thing  that  was 
the  cause  of  his  refusal  to  work  or  do  particular 
work  continues  to  be  likely  to  endanger  himself  or 
another  worker ; 

{h)  the  physical  condition  of  the  work  place  or  the  part 
thereof  in  which  he  works  continues  to  be  likely  to 
endanger  himself;  or 

(c)  any  equipment,  machine,  device  or  thing  he  is  to 
use  or  operate  or  the  physical  condition  of  the 
work  place  or  the  part  thereof  in  which  he  works 
or  is  to  work  is  in  contravention  of  this  Act  or  the 
regulations  and  such  contravention  continues  to  be 
likely  to  endanger  himself  or  another  worker, 

the  worker  may  refuse  to  work  or  do  the  particular  work 
and  the  employer  or  the  worker  or  a  person  on  behalf  of  the 
employer  or  worker  shall  cause  an  inspector  to  be  notified 
thereof. 


Investiga- 
tion by 
Inspector 


(7)  An  inspector  shall  investigate  the  refusal  to  work  in 
the  presence  of  the  employer  or  a  person  representing  the 
employer,  the  worker,  and  if  there  is  such,  the  person 
mentioned  in  clause  a,h  or  c  of  subsection  4. 


Inspector"'  ^^^  ^^^  inspector  shall,  following  the  investigation  referred 

to   in   subsection    7,    decide    whether    the    machine,    device, 
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thing  or  the  work  place  or  part  thereof  is  Hkely  to  endanger 
the  worker  or  another  person.     1976,  c.  79,  s.  3  (2-4),  amended. 

(9)  The   inspector   shall   give   his   decision,   in   writing,   as  idem 
soon  as  is  practicable,  to  the  employer,  the  worker,  and,  if 
there  is  such,  the  person  mentioned  in  clause  a,  b  or  c  of 
subsection  4. 

(10)  Pending  the  investigation  and  decision  of  the  inspector,  worker  to 
the  worker  shall  remain  at  a  safe  place  near  his  work  station  safe  place 
during  his  normal  working  hours  unless  the  employer,  sub-  decision 
ject  to  the  provisions  of  a  collective  agreement,  if  any, 

(a)  assigns  the  worker  reasonable  alternative  work 
during  such  hours;  or 

{b)  subject  to  section  24,  where  an  assignment  of  reason- 
able alternative  work  is  not  practicable,  gives  other 
directions  to  the  worker. 

(11)  Pending  the  investigation  and  decision  of  the  inspector.  Duty  to 
no  worker  shall  be  assigned  to  use  or  operate  the  equipment,  other 
machine,  device  or  thing  or  to  work  in  the  work  place  or 

the  part  thereof  which  is  being  investigated  unless  the  worker 
to  be  so  assigned  has  been  advised  of  the  refusal  by  another 
worker  and  the  reason  therefor. 

(12)  The  time  spent  by  a  person  mentioned  in  clause  a,  ^^^^l^^' 

h  or  c  of  subsection  4  in  carrying  out  his  duties  under  sub-  time  from 
sections  4  and  7,  shall  be  deemed  to  be  work  time  for  which  ^ 
the  person  shall  be  paid  by  his  employer  at  his  regular  or 
premium  rate  as  may  be  proper. 

PART  VI 

REPRISALS   BY  EMPLOYER   PROHIBITED 

24, — (1)  No  employer  or  person  acting  on  behalf  of  an  No 

^    '  r     J  r  o  discipline. 

employer  shall,  dismissal, 


{a)  dismiss  or  threaten  to  dismiss  a  worker; 

{b)  discipline   or  suspend  or   threaten   to   discipline   or 
suspend  a  worker; 

(r)   impose  any  penalty  upon  a  worker;  or 

{d)   intimidate  or  coerce  a  worker, 

because  the  worker  has  acted  in  compliance  with  this  Act 
or  the  regulations  or  an  order  made  thereunder  or  has  sought 
the  enforcement  of  this  Act  or  the  regulations.  1971,  c.  43, 
s.  24  (5) ;  1973,  c.  47,  s.  17  (4) ;  1976,  c.  79,  s.  9  (1),  amended. 


etc..  by- 
employer 
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Arbitra- 
tion 


Inquiry 

by  Ontario 

Labour 

Relations 

Board 

R.S.0. 1970. 

C.232 


Idem 


Onus  of 
proof 


Jurisdic- 
tion when 
complaint 
by  Crown 
employee 

Board  may 
substitute 
penalty 


(2)  Where  a  worker  complains  that  an  employer  or  person 
acting  on  behalf  of  an  employer  has  contravened  subsection  1, 
the  worker  may  either  have  the  matter  dealt  with  by  final 
and  binding  settlement  by  arbitration  under  a  collective 
agreement,  if  any,  or  file  a  complaint  with  the  Ontario  Labour 
Relations  Board  in  which  case  any  regulations  governing  the 
practice  and  procedure  of  the  Board  apply,  with  all  necessary 
modifications,  to  the  complaint. 

(3)  The  Ontario  Labour  Relations  Board  may  inquire 
into  any  complaint  filed  under  subsection  2,  and  section  79 
of  The  Labour  Relations  Act,  except  subsection  4a,  applies 
with  all  necessary  modifications,  as  if  such  section,  except 
subsection  4a,  is  enacted  in  and  forms  part  of  this  Act. 

(4)  On  an  inquiry  by  the  Ontario  Labour  Relations  Board 
into  a  complaint  filed  under  subsection  2,  sections  91,  92, 
95,  97  and  98  of  The  Labour  Relations  Act  apply,  with  all 
necessary  modifications. 

(5)  On  an  inquiry  by  the  Ontario  Labour  Relations 
Board  into  a  complaint  filed  under  subsection  2,  the  burden 
of  proof  that  an  employer  or  person  acting  on  behalf  of  an 
employer  did  not  act  contrary  to  subsection  1  lies  upon  the 
employer  or  the  person  acting  on  behalf  of  the  employer. 
1976,  c.  79,  s.  9(2-5),  amm^g^/. 

(6)  The  Ontario  Labour  Relations  Board  shall  exercise 
jurisdiction  under  this  section  on  a  complaint  by  a  Crown 
employee    that    the    Crown    has    contravened    subsection    1. 

(7)  Where  on  an  inquiry  by  the  Ontario  Labour  Relations 
Board  into  a  complaint  filed  under  subsection  2,  the  Board 
determines  that  a  worker  has  been  discharged  or  otherwise 
disciplined  by  an  employer  for  cause  and  the  contract  of 
employment  or  the  collective  agreement,  as  the  case  may  be, 
does  not  contain  a  specific  penalty  for  the  infraction,  the 
Board  may  substitute  such  other  penalty  for  the  discharge  or 
discipline  as  to  the  Board  seems  just  and  reasonable  in  all  the 
circumstances. 


Exception 

R.S.O.  1970, 
C.351 


(8)  Notwithstanding  subsection  2,  a  person  who  is  subject 
to  a  rule  or  code  of  discipline  under  The  Police  Act  shall  have 
his  complaint  in  relation  to  an  alleged  contravention  of  sub- 
section 1  dealt  with  under  that  Act.     New. 


Notice  of 
death  or 
Injury 


PART  VII 

NOTICES 

25. — (1)  Where   a   person    is    killed   or   critically   injured 
from  any  cause  at   a  work   place,   the  constructor,   if  any, 
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and  the  employer  shall  notify  an  inspector,  and  the  committee, 
health  and  safety  representative  and  trade  union,  if  any, 
immediately  of  the  occurrence  by  telephone,  telegram  or 
other  direct  means  and  the  employer  shall,  within  forty-eight 
hours  after  the  occurrence,  send  to  a  Director  a  written  report 
of  the  circumstances  of  the  occurrence  containing  such 
information  and  particulars  as  the  regulations  may  prescribe. 

(2)  Where  a  person  is  killed  or  is  critically  injured  at  a  fio®n®7*" 
work  place  no  person  shall,  except  for  the  purpose  of,  wreckage 

{a)  saving  life  or  relieving  human  suffering; 

{b)  maintaining  an  essential  public  utility  service  or  a 
public  transportation  system;  or 

{c)  preventing   unnecessary    damage    to    equipment    or 
other  property, 

interfere  with,  disturb,  destroy,  alter  or  carry  away  any 
wreckage,  article  or  thing  at  the  scene  of  or  connected  with 
the  occurrence  until  permission  so  to  do  has  been  given  by  an 
inspector.  R.S.O.  1970,  c.  274,  s.  612;  1971,  c.  43,  s.  33; 
1973,  c.  47,  s.  25,  amended. 

26. — (1)  Where    an    accident,    explosion    or    fire    causes  ^cc^dentf 
injury  to  a  person  at  a  work  place  whereby  he  is  disabled  explosion 
from  performing  his  usual  work  or  requires  medical  attention,  causing 
and  such  occurrence  does  not  cause  death  or  critical  injury 
to  any   person,   the  employer  shall  give  notice  in  writing, 
within  four  days  of  the  occurrence,  to  a  Director,  and  to  the 
committee,    health    and    safety    representative    and    trade 
union,  if  any,  containing  such  information  and  particulars  as 
may  be  prescribed.     R.S.O.  1970,  c.  274,  s.  613;  1971,  c.  43, 
s.  34;  1973,  c.  47,  s.  30,  amended. 

(2)  Where  an  employer  is  advised  by  a  worker  or  by  a  o°cupa°^ 
person    on   behalf   of   the   worker   that   the   worker   has   an  li°^^^^ 
occupational    illness,    the    employer    shall    give    notice    in 
writing,  within  four  days  of  being  so  advised,  to  a  Director 

and  to  the  committee,  health  and  safety  representative  and 
trade  union,  if  any,  containing  such  information  and  partic- 
ulars as  may  be  prescribed.     1971,  c.  43,  s.  34,  part,  amended. 

(3)  Subsection  2  applies,  with  all  necessary  modifications,  ^^^^ 
where  an  employer  is  advised  by  a  former  worker  of  the 
employer  or  a  person  on  behalf  of  such  worker,  that  such 
worker  has  or  had  an  occupational  illness.     New. 

27.  Where    a    notice    or    report    is    not    required    under  exp/o^oifs, 
section  25  or  26  and  an  accident,  premature  or  unexpected  ®roie*\^ite 

or  mine 


28 

explosion,  fire,  flood  or  inrush  of  water,  failure  of  any  equip- 
ment, machine,  device,  article  or  thing,  cave-in,  subsidence, 
rockburst,  or  other  incident  as  prescribed  occurs  at  a  project 
site,  mine  or  mining  plant,  notice  in  writing  of  the  occurrence 
shall  be  given  to  a  Director  and  to  the  committee,  health  and 
safety  representative  and  trade  union,  if  any,  by  the  con- 
structor of  the  project  or  the  owner  of  the  mine  or  mining 
plant  within  two  days  of  the  occurrence  containing  such 
information  and  particulars  as  may  be  prescribed.  R.S.O. 
1970,  c.  274,  s.  614,  amended. 

PART  VIII 

ENFORCEMENT 

i^°spector  2^* — (^)  ^"  inspector  may,  for  the  purposes  of  carrying 

out   his   duties   and   powers   under  this   Act   and   the   regu- 


lations, 


{a)  subject  to  subsection  2,  enter  in  or  upon  any  work 
place  at  any  time  without  warrant  or  notice; 

{h)  take  up  or  use  any  machine,  device,  article,  thing, 
material  or  biological,  chemical  or  physical  agent 
or  part  thereof; 

(c)  require  the  production  of  any  drawings,  specifi- 
cations, licence,  document,  record  or  report,  and 
inspect,  examine  and  copy  the  same; 

{d)  upon  giving  a  receipt  therefor,  remove  any  draw- 
ings, specifications,  licence,  document,  record  or 
report  inspected  or  examined  for  the  purpose  of 
making  copies  thereof  or  extracts  therefrom,  and 
upon  making  copies  thereof  or  extracts  therefrom, 
shall  promptly  return  the  same  to  the  person  who 
produced  or  furnished  them ; 

{e)  conduct  or  take  tests  of  any  equipment,  machine, 
device,  article,  thing,  material  or  biological,  chemical 
or  physical  agent  in  or  about  a  work  place  and  for 
such  purposes,  take  and  carry  away  such  samples 
as  may  be  necessary; 

(/)  in  any  inspection,  examination,  inquiry  or  test, 
be  accompanied  and  assisted  by  or  take  with  him 
any  person  or  persons  having  special,  expert  or 
professional  knowledge  of  any  matter,  take  photo- 
graphs, and  take  with  him  and  use  any  equipment 
or  materials  required  for  such  purpose ; 
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(g)  make  inquiries  of  any  person  who  is  or  was  in  a 
work  place  either  separate  and  apart  from  another 
person  or  in  the  presence  of  any  other  person  that 
are  or  may  be  relevant  to  an  inspection,  examination, 
inquiry  or  test; 

(h)  require  that  a  work  place  or  part  thereof  not  be 
disturbed  for  a  reasonable  period  of  time  for  the 
purposes  of  carrying  out  an  examination,  investi- 
gation or  test; 

(^)  require  that  any  equipment,  machine,  device,  article, 
thing  or  process  be  operated  or  set  in  motion  or 
that  a  system  or  procedure  be  carried  out  that  may 
be  relevant  to  an  examination,  inquiry  or  test; 

(_;')  require  in  writing  an  owner,  constructor  or  em- 
ployer to  provide,  at  the  expense  of  the  owner, 
constructor  or  employer,  a  report  bearing  the  seal 
and  signature  of  a  professional  engineer  stating, 

(i)  the  load  limits  of  a  floor,  roof  or  temporary 
work  or  part  of  a  building,  structure  or 
temporary  work, 

(ii)  that  a  floor,  roof  or  temporary  work  is 
capable  of  supporting  or  withstanding  the 
loads  being  applied  to  it  or  likely  to  be  applied 
to  it,  or 

(iii)  that  a  floor,  roof  or  temporary  work,  or 
part  of  a  building,  structure  or  temporary 
work  is  capable  of  supporting  or  withstanding 
all  loads  to  which  it  may  be  subject  without 
exceeding  the  allowable  unit  stresses  for  the 
materials  used  as  provided  under  The  Build-  i974.  c.  74 
ing  Code  Act,  1974; 

(k)  require  in  writing  an  owner  of  a  mine  or  part  thereof 
to  provide,  at  his  expense,  a  report  in  writing 
bearing  the  seal  and  signature  of  a  professional 
engineer  stating  that  the  ground  stability  of,  the 
mining  methods  and  the  support  or  rock  reinforce- 
ment used  in  the  mine  or  part  thereof  is  such  that 
a  worker  is  not  likely  to  be  endangered;  and 
R.S.O.  1970,  c.  274,  s.  618  (1)  {a,  b);  1971,  c.  43, 
s.  8  (1) ;  1973,  c.  47,  s.  6  (1),  amended. 

[1)  require  in  writing  an  employer  to  produce  any 
record   or   information,    or   to   provide,    at   the   ex- 
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pense  of  the  employer,  a  report  or  assessment,  made 
or  to  be  made  by  a  person  possessing  such  special, 
expert  or  professional  knowledge  or  qualifications 
as  are  specified  by  the  inspector,  of  any  process  or 
biological,  chemical  or  physical  agents  or  com- 
bination of  such  agents  used  or  intended  to  be  used 
in  a  work  place,  and  the  manner  of  use  including, 

(i)  the  ingredients  thereof  and  their  common  or 
generic  name  or  names, 

(ii)  the  composition  and  the  properties  thereof, 

(iii)  the  toxicological  effect  thereof, 

(iv)  the   effect   of   exposure   thereto   whether   by 
contact,  inhalation  or  ingestion, 

(v)  the  protective  measures  used  or  to  be  used 
in  respect  thereof, 

(vi)  the  emergency  measures  used  or  to  be  used 
to  deal  with  exposure  in  respect  thereof,  and 

(vii)  the  effect  of  the  use,  transport  and  disposal 
thereof.     New. 


Entry  to 
dwellings 


R.S.0. 1970. 
C.450 


Repre- 
sentative to 
accompany 
inspector 


Consulta- 
tion with 
workers 


(2)  An  inspector  shall  only  enter  a  dwelling  or  that  part 
of  a  dwelling  actually  being  used  as  a  work  place  with  the 
consent  of  the  occupier  or  under  the  authority  of  a  search 
warrant  issued  under  section  16  of  The  Summary  Convictions 
Act.     1971,  c.  43,  s.  8  (4) ;  1973,  c.  47,  s.  6  (4). 

(3)  Where  an  inspector  makes  an  inspection  of  a  work 
place  under  the  powers  conferred  upon  him  under  sub- 
section 1,  the  constructor,  employer  or  group  of  employers 
shall  afford  a  committee  member  representing  workers  or  a 
health  and  safety  representative,  if  any,  or  a  worker  selected 
by  a  trade  union  or  trade  unions,  if  any,  because  of  his 
knowledge,  experience  and  training,  to  represent  it  or  them 
and,  where  there  is  no  trade  union,  a  worker  selected  by  the 
workers  because  of  his  knowledge,  training  and  experience  to 
represent  them,  the  opportunity  to  accompany  the  inspector 
during  his  physical  inspection  of  a  work  place,  or  any  part  or 
parts  thereof. 

(4)  Where  there  is  no  committee  member  representing 
workers,  health  and  safety  representative  or  worker  selected 
under  subsection  3,  the  inspector  shall  endeavour  to  consult 
during  his  physical  inspection  with  a  reasonable  number  of  the 
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workers  concerning  matters  of  health  and  safety  at  their 
work. 

(5)  The  time  spent  by  a  committee  member  representing  ^°^^'{.^" 
workers,  health  and  safety  representative  or  worker  selected  time  from 

work 

in  accordance  with  subsection  3  in  accompanying  an  inspector 
during  his  physical  inspection,  shall  be  deemed  to  be  work 
time  for  which  he  shall  be  paid  by  his  employer  at  his  regular 
or  premium  rate  as  may  be  proper.  1976,  c.  79,  s.  6  (1-3), 
amended. 

29. — (1)  Where   an    inspector   finds    that   a   provision    of  orderaby^ 
this  Act  or  the  regulations  is  being  contravened,   he  may  where  non- 

,  ,,."..,  "  ,  -^    compliance 

order,  orally  or  m  writmg,  the  owner,  constructor,  employer, 
or  person  whom  he  believes  to  be  in  charge  of  a  work  place 
or  the  person  whom  he  believes  to  be  the  contravener  to 
comply  with  the  provision  and  may  require  the  order  to  be 
carried  out  forthwith  or  within  such  period  of  time  as  the 
inspector  specifies.  R.S.O.  1970,  c.  274,  s.  618(1),  {c)\ 
1971,  c.  43,  s.  10  (1);  1973,  c.  47,  s.  11  (1),  amended. 

(2)  Where  an  inspector  makes  an  oral  order  under  sub-  '^^^^ 
section  1,  he  shall  confirm  the  order  in  writing  before  leaving 

the  work  place.     1971,  c.  43,  s.  10  (2),  amended. 

(3)  An    order    made    under    subsection    1    shall    indicate  ^°J^gt^®°*^  °f 
generally   the   nature  of   the   contravention   and   where   ap- 
propriate  the   location   of  the  contravention.     1973,   c.   47, 

s.  11  (2),  amended. 

(4)  Where  an  inspector  makes  an  order  under  subsection  1  i^gp^eaor 
and  finds  that  the  contravention  of  this  Act  or  the  regu-  where 

worker  en~ 

lations  is  a  danger  or  hazard  to  the  health  or  safety  of  a  dangered 
worker  he  may, 

{a)  order  that  any  place,  equipment,  machine,  device, 
article  or  thing  or  any  process  or  material  shall  not 
be  used  until  the  order  is  complied  with; 

{h)  order  that  work  at  the  work  place  as  indicated 
in  the  order  shall  stop  until  the  order  is  complied 
with,  or  until  the  order  to  stop  work  is  withdrawn 
or  cancelled  by  an  inspector; 

(f)  order  that  the  work  place  where  the  contravention 
exists  be  cleared  of  workers  and  isolated  by  bar- 
ricades, fencing  or  any  other  means  suitable  to 
prevent  access  thereto  by  a  worker  until  the  danger 
or  hazard  to  the  health  or  safety  of  a  worker  is 


32 


removed.     1971,    c.    43,    s. 
c.  47,  s.  11  (3,  4),  amended. 


10  (3),    amended;    1973, 


Posting  of 
notice 


(5)  Where  an  inspector  makes  an  order  under  this  section, 
he  may  affix  to  the  work  place,  or  to  any  equipment,  machine, 
device,  article  or  thing,  a  copy  thereof  or  a  notice  in  the 
prescribed  form  and  no  person,  except  an  inspector,  shall 
remove  such  copy  or  notice  unless  authorized  to  do  so  by  an 
inspector.  1971,  c.  43,  s.  10(4);  1973,  c.  47,  s.  11(6), 
amended. 


Idem 


No  hearing 
required 
prior  to 
making 
order 


(6)  Where  an  inspector  makes  an  order  in  writing  or  issues 
a  report  of  his  inspection  to  an  owner,  constructor,  em- 
ployer or  person  in  charge  of  the  work  place,  the  owner, 
constructor,  employer  or  person  in  charge  of  the  work  place 
shall  forthwith  cause  a  copy  or  copies  thereof  to  be  posted 
in  a  conspicuous  place  or  places  at  the  work  place  where  it  is 
most  likely  to  come  to  the  attention  of  the  workers  and 
shall  furnish  a  copy  of  such  order  or  report  to  the  health  and 
safety  representative  and  the  committee,  if  any,  and  the 
inspector  shall  cause  a  copy  thereof  to  be  furnished  to  a 
person  who  has  complained  of  a  contravention  of  this  Act 
or  the  regulations.     1976,  c.  79,  s.  7,  amended. 

(7)  An  inspector  is  not  required  to  hold  or  afford  to  an 
owner,  constructor,  employer  or  any  other  person  an  op- 
portunity for  a  hearing  before  making  an  order.     New. 


Entry  into 
barricaded 
area 


30.  Where  an  order  is  made  under  clause  c  of  subsection 
4  of  section  29,  no  owner,  constructor,  employer  or  supervisor 
shall  require  or  permit  a  worker  to  enter  the  work  place 
except  for  the  purpose  of  doing  work  that  is  necessary  or 
required  to  remove  the  danger  or  hazard  and  only  where 
the  worker  is  protected  from  the  danger  or  hazard.  1973, 
c.  47,  s.  11  (4),  part. 


Injunction 
proceed- 
ings 


31.  In  addition  to  any  other  remedy  or  penalty  therefor, 
where  an  order  made  under  subsection  4  of  section  29  is 
contravened,  such  contravention  may  be  restrained  upon  an 
ex  parte  application  to  a  judge  or  local  judge  of  the  Supreme 
Court  made  at  the  instance  of  a  Director.  1973,  c.  47, 
s.  13  (2),  amended. 


Appeals 
from  order 
of  an 
inspector 


32. — (1)  Any  employer,  constructor,  owner,  worker  or 
trade  union  which  considers  himself  or  itself  aggrieved  by 
any  order  made  by  an  inspector  under  this  Act  or  the  regu- 
lations may,  within  fourteen  days  of  the  making  thereof, 
appeal  to  a  Director  who  shall  hear  and  dispose  of  the  appeal 
as  promptly  as  is  practicable. 
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(2)  An    appeal   to   a   Director   may    be   made    in    writing  Method 
or  orally   or   by   telephone,    but    the   Director   may   require 

the  grounds  for  appeal  to  be  specified  in  writing  before  the 
appeal  is  heard. 

(3)  The  appellant,   the  inspector  from  whom   the  appeal  Parties 
is  taken  and  such  other  persons  as  a  Director  may  specify 

are  parties  to  an  appeal  under  this  section. 


(4)  On  an  appeal  under  this  section,  a  Director  may  sub- ^ °^®^ 
stitute  his  findings  for  those  of  the  inspector  who  made  the  Director 
order  appealed  from  and  may  rescind  or  afhrm  the  order  or 
make  a  new  order  in  substitution  therefor,  and  for  such 
purpose  has  all  the  powers  of  an  inspector  and  the  order  of 
the  Director  shall  stand  in  the  place  of  and  have  the  like 
effect  under  this  Act  and  the  regulations  as  the  order  of  the 
inspector. 


(5)  In   this  section,   an  order  of  an   inspector  under  this  Order 

A  1  1      •  •       1     1  1  1      •    •  T     extended 

Act  or  the  regulations  mcludes  any  order  or  decision  made  meaning 
or  given  or  the  imposition  of  any  terms  or  conditions  therein 
by  an  inspectoi;  under  the  authority  of  this  Act  or  the  regu- 
lations or  the  refusal  to  make  an  order  or  decision  by  an 
inspector. 

(6)  A  decision  of  the  Director  under  this  section  is  final,  ofrector"^ 
1971,  c.  43,  s.  11;  1973,  c.  47,  s.  12,  amended.  fi°ai 


(7)  On    an   appeal   under   subsection    1 ,    a   Director   may  of^o^ler  b°° 
suspend  the  operation  of  the  order  appealed  from  pending  Director 
the  disposition  of  the  appeal.  disposition 

of  appeal 

(8)  This  section  does  rot  apply  to  the  order  of  a  Director  ^pp^^'^^" 
made  under  section  20.     New. 

33.— (1)  No    person    shall    hinder,    obstruct,    molest    or  K^?°" 
interfere   with   or   attempt    to   hinder,    obstruct,    molest   or  inspector 
interfere  with  an  inspector  in  the  exercise  of  a  power  or  the 
performance  of  a  duty  under  this  Act  or  the  regulations. 

(2)  Every    person    shall    furnish    all    necessary    means    in  Assistance 
his  power  to  facilitate  any  entry,  inspection,  examination,  inspector 
testing  or  inquiry  by  an   inspector  in   the  exercise  of  his 
powers  or  performance  of  his  duties  under  this  Act  or  the 
regulations. 
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False 
informa- 
tion, etc. 


(3)  No  person  shall  knowingly  furnish  an  inspector  with 
false  information  or  neglect  or  refuse  to  furnish  information 
required  by  an  inspector  in  the  exercise  of  his  duties  under 
this  Act  or  the  regulations.  1971,  c.  43,  s.  9;  1973,  c.  47, 
s.  7,  amended. 


Monitoring  (4)  ]sjo  persou  shall  interfere  with  any  monitoring  equip- 

ment or  device  in  a  work  place. 


Obstruc- 
tion of 
committee, 
etc. 


(5)  No  person  shall  knowingly, 

[a)  hinder  or  interfere  with  a  committee,  a  committee 
member  or  a  health  and  safety  representative  in 
the  exercise  of  a  power  or  performance  of  a  duty 
under  this  Act ; 


{h)  furnish  a  committee,  a  committee  member  or  a 
health  and  safety  representative  with  false  infor- 
mation in  the  exercise  of  a  power  or  performance 
of  a  duty  under  this  Act ;  or 

(c)  hinder  or  interfere  with  a  worker  selected  by  a 
trade  union  or  trade  unions  or  a  worker  selected 
by  the  workers  to  represent  them  in  the  exercise 
of  a  power  or  performance  of  a  duty  under  this 
Act.     New. 

t?on™^"  34. — (1)  Except   for   the   purposes   of   this   Act   and   the 

confidential     regulations  or  as  required  by  law, 

(a)  an  inspector,  a  person  accompanying  an  inspector 
or  a  person  who,  at  the  request  of  an  inspector, 
makes  an  examination,  test  or  inquiry,  shall  not 
publish,  disclose  or  communicate  to  any  person  any 
information,  material,  statement,  report  or  result 
of  any  examination,  test  or  inquiry  acquired, 
furnished,  obtained,  made  or  received  under  the 
powers  conferred  under  this  Act  or  the  regulations; 
1971,  c.  43,  s.  13  (1);  1973,  c.  47,  s.  8  (1),  amended. 

{h)  no  person  shall  publish,  disclose  or  communicate 
to  any  person  any  secret  manufacturing  process  or 
trade  secret  acquired,  furnished,  obtained,  made  or 
received  under  the  provisions  of  this  Act  or  the 
regulations;  New. 


[c]  no  person  to  whom  information  is  communicated 
under  this  Act  and  the  regulations  shall  divulge 
the  name  of  the  informant  to  any  person ;  and 
1971,  c.  43,  s.  13  (5);  1973,  c.  47,  s.  8  (5),  amended. 
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{d)  no  person  shall  disclose  any  information  obtained 
in  any  medical  examination,  test  or  x-ray  of  a 
worker  made  or  taken  under  this  Act  except  in  a 
form  calculated  to  prevent  the  information  from 
being  identified  with  a  particular  person  or  case. 
New. 

(2)  An  inspector  or  a  person  who,  at  the  request  of  an  ^"jY^'w-,.^ 
inspector,  accompanies  an  inspector,  or  a  person  who  makes  civiisuit 
an  examination,  test,  inquiry  or  takes  samples  at  the  request 

of  an  inspector  is  not  a  compellable  witness  in  a  civil  suit 

or  any  proceeding,   except   an  inquest   under   The  Coroners  i972,  c.  98 

Ad,   1972,  respecting  any  information,  material,   statement 

or  test  acquired,  furnished,  obtained,  made  or  received  under 

this  Act  or  the  regulations.    1971,  c.  43,  s.  13  (3) ;  1973,  c.  47, 

s.  8  (3),  amended. 

(3)  A   Director   may   communicate   or   allow   to   be   com-  P9werof 

.  -.     ,  ,    .    r  .  .    ,  Director 

mumcated  or  disclosed  information,  material,  statements  or  to  disclose 
the  result  of  a  test  acquired,  furnished,  obtained,  made  or 
received  under  this  Act  or  the  regulations.    1971 ,  c.  43,  s.  13  (4)  ; 
1973,  c.  47,  s.  8  (4),  amended. 

35.  A  Director  may,  upon  receipt  of  a  request  in  writing  ^"Pj^^g"^ 
from  the  owner  of  a  work  place  who  has  entered  into  an 
agreement  to  sell  the  same  and  upon  payment  of  the  fee 
or  fees  prescribed,  furnish  to  the  owner  or  a  person  desig- 
nated by  him  copies  of  reports  or  orders  of  an  inspector 
made  under  this  Act  in  respect  of  the  work  place  as  to  its 
compliance  with  subsection  1  of  section  18.  1971,  c.  43, 
s.  14,  amended. 

36. — (1)  No  action  or  other  proceeding  for  damages,  ofceJ.|^i^ 
prohibition,  or  mandamus  lies  or  shall  be  instituted  against  persons 
a  Director,  an  inspector,  an  engineer  of  the  Ministry,  a  health 
and  safety  representative,  a  committee  member,  a  worker 
selected  by  a  trade  union  or  trade  unions  or  a  worker  selected 
by  the  workers  to  represent  them  for  an  act  or  an  omission 
done  or  omitted  to  be  done  by  him  in  good  faith  in  the 
execution  or  intended  execution  of  any  power  or  duty  under 
this  Act  or  the  regulations. 

(2)  Subsection  1  does  not,  by  reason  of  subsections  2  and  o/crown 
4  of  section  5  of   The  Proceedings  Against  the  Crown   Act,  r.s.o. i97o, 
relieve  the  Crown  of  liability  in  respect  of  a  tort  committed  ^'^^ 
by  a  Director,  an  inspector  or  an  engineer  of  the  Ministry 
to  which  it  would  otherwise  be  subject  and  the  Crown  is 
liable  under  that  Act  for  any  such  tort  in  a  like  manner  as 
if  subsection   1   had  not  been  enacted.      1971,  c.  43,  s.    16; 
1973,  c.  47,  s.  9,  amended. 


Penalties 


37. 

with, 


36 
PART  IX 

OFFENCES   AND    PENALTIES 

(1)  Every  person  who  contravenes  or  fails  to  comply 


(a)  a  provision  of  this  Act  or  the  regulations; 

{b)  an    order    or    requirement    of    an    inspector    or    a 
Director;  or 

(c)  an  order  of  the  Minister, 

is  guilty  of  an  offence  and  on  summary  conviction  is  liable 
to  a  fine  of  not  more  than  $25,000  or  to  imprisonment  for  a 
term  of  not  more  than  twelve  months,  or  to  both. 


Defence 


Accused 
liable  for 
acts  or 
neglect  of 
managers, 
agents,  etc. 


Certified 
copies  of 
documents, 
etc.,  as 
evidence 


(2)  On  a  prosecution  for  a  failure  to  comply  with, 

(a)  subsection  1  of  section  13; 

(b)  clause  b,  c  or  d  of  subsection  1  of  section  14;  or 

(c)  subsection  1  of  section  16, 

it  shall  be  a  defence  for  the  accused  to  prove  that  every 
precaution  reasonable  in  the  circumstances  was  taken. 
R.S.O.  1970,  c.  274,  s.  625;  1971,  c.  43,  s.  36;  1973,  c.  47,  s.  26, 

amended. 

(3)  In  a  prosecution  of  an  offence  under  any  provision  of 
this  Act,  any  act  or  neglect  on  the  part  of  any  manager, 
agent,  representative,  officer,  director  or  supervisor  of  the 
accused,  whether  a  corporation  or  not,  shall  be  the  act  or 
neglect  of  the  accused.     New. 

38. — (1)   In  any  proceeding  or  prosecution  under  this  Act, 

{a)  a  copy  of  an  order  or  decision  purporting  to  have 
been  made  under  this  Act  or  the  regulations  and 
purporting  to  have  been  signed  by  the  Minister  or  an 
inspector ; 

{b)  a  document  purporting  to  be  a  copy  of  a  notice, 
drawing,  record  or  other  document,  or  any  extract 
therefrom  given  or  made  under  this  Act  or  the  regu- 
lations and  purporting  to  be  certified  by  an  in- 
spector; or 

(c)  a  document  purporting  to  certify  the  result  of 
a  test  or  an  analysis  of  a  sample  of  air  and  setting 
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forth  the  concentration  or  amount  of  a  biological, 
chemical  or  physical  agent  in  a  work  place  or  part 
thereof  and  purporting  to  be  certified  by  an 
inspector, 

is  evidence  of  the  order,  decision,  writing  or  document,  and 
the  facts  appearing  in  the  order,  decision,  writing  or  docu- 
ment without  proof  of  the  signature  or  official  character  of 
the  person  appearing  to  have  signed  the  order  or  the  certifi- 
cate and  without  further  proof.  1971,  c.  43,  s.  41;  1973, 
c.  47,  s.  27,  amended. 

(2)   In    any    proceeding    or    prosecution    under    this    Act,  op^grsand 
a  copy  of  an  order  or  decision  purporting  to  have  been  made  decisions 
under  this  Act  or  the  regulations  and  purporting  to  have 
been  signed  by  the  Minister,  a  Director  or  an  inspector  may 
be  served, 

(a)  personally  in  the  case  of  an  individual  or  in  case  of 
a  partnership  upon  a  partner,  and  in  the  case  of  a 
corporation,  upon  the  president,  vice-president, 
secretary,  treasurer  or  a  director,  or  upon  the 
manager  or  person  in  charge  of  the  work  place;  or 

{b)  by  registered  letter  addressed  to  a  person  or  cor- 
poration mentioned  in  clause  a  at  his  or  its  last 
known  place  of  business, 

and  the  same  shall  be  deemed  to  be  good  and  sufficient 
service  thereof.     New. 

39.  An  information  in  respect  of  an  offence  under  this  fiJ^°®°^ 
Act  may,  at  the  election  of  the  informant,  be  heard,  tried 
and  determined  by  the  Provincial  Court  having  jurisdiction 
in  the  county  or  district  in  which  the  accused  is  resident 
or  carries  on  business  although  the  subject-matter  of  the 
information  did  not  arise  in  that  county  or  district.  1973, 
c.  47,  s.  28,  amended. 


40.  No   prosecution   under   this   Act   shall   be   instituted  Limitation 

'^  on  prosecu- 

more  than  one  year  after  the  last  act  or  default  upon  which  "o°s 
the  prosecution  is  based  occurred.     1971,  c.  43,  s.  37. 


PART  X 

REGULATIONS 

41. — (1)  The  Lieutenant  Governor  in  Council  mky  make  ^o|g^*' 
such  regulations  as  are  advisable  for  the  health  or  safety 
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of  persons  in  or  about  a  work  place.     1971,  c.  43,  s.  45  (1); 
1973,  c.  47,  s.  31  (1),  amended. 

We™  (2)  Without  limiting  the  generality  of  subsection   1,   the 

Lieutenant  Governor  in  Council  may  make  regulations, 

1.  defining  any  word  or  expression  used  in  this  Act 
or  the  regulations  that  is  not  defined  in  this  Act ; 

2.  designating  or  defining  any  industry,  work  place, 
employer  or  class  of  work  places  or  employers  for 
the  purposes  of  this  Act,  a  part  of  this  Act,  or  the 
regulations  or  any  provision  thereof; 

3.  exempting  any  work  place,  industry,  activity,  busi- 
ness, work,  trade,  occupation,  profession,  constructor, 
employer  or  any  class  thereof  from  the  application  of 
a  regulation  or  any  provision  thereof; 

4.  limiting  or  restricting  the  application  of  a  regulation 
or  any  provision  thereof  to  any  work  place,  industry, 
activity,  business,  work,  trade,  occupation,  profession, 
constructor,  employer  or  any  class  thereof; 

5.  respecting  any  matter  or  thing  that  is  required  or 
permitted  to  be  regulated  or  prescribed  under  this 
Act; 

6.  respecting  any  matter  or  thing,  where  a  provision 
of  this  Act  requires  that  the  matter  or  thing  be 
done,  used  or  carried  out  or  provided  as  prescribed; 

7.  respecting  any  matter  or  thing,  where  it  is  a  con- 
dition precedent  that  a  regulation  be  made  prescrib- 
ing the  matter  or  thing  before  this  Act  or  a  provision 
of  this  Act  has  any  effect; 

8.  providing  for  and  prescribing  fees  and  the  payment 
or  refund  of  fees ; 

9.  regulating  or  prohibiting  the  installation  or  use  of 
any  machine,  device  or  thing  or  any  class  thereof; 

10.  requiring  that  any  equipment,  machine,  device, 
article  or  thing  used  bear  the  seal  of  approval  of  an 
organization  designated  by  the  regulations  to  test 
and  approve  the  equipment,  machine,  device,  article 
or  thing  and  designating  organizations  for  such 
purposes ; 

11.  respecting  the  reporting  by  physicians  and  others 
of  workers  affected  by  any  biological,  chemical  or 
physical  agents  or  combination  thereof ; 
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12.  regulating  or  prohibiting  atmospheric  conditions 
to  which  any  worker  may  be  exposed  in  a  work 
place ; 

13.  prescribing  methods,  standards  or  procedures  for 
determining  the  amount,  concentration  or  level  of 
any  atmospheric  condition  or  any  biological,  chemical 
or  physical  agent  or  combination  thereof  in  a  work 
place ; 

14.  prescribing  any  biological,  chemical  or  physical 
agent  or  combination  thereof  as  a  designated 
substance ; 

15.  prohibiting,  regulating,  restricting,  hmiting  or  con- 
trolling the  handling  of,  exposure  to,  or  the  use  and 
disposal  of  any  designated  substance; 

16.  adopting  by  reference,  in  whole  or  in  part,  with 
such  changes  as  the  Lieutenant  Governor  in  Council 
considers  necessary,  any  code  or  standard  and 
requiring  compliance  with  any  code  or  standard  that 
is  so  adopted ; 

17.  adopting  by  reference  any  criteria  or  guide  in 
relation  to  the  exposure  of  a  worker  to  any  bio- 
logical, chemical  or  physical  agent  or  combination 
thereof ; 

18.  enabhng  the  Director  by  notice  in  writing  to 
designate  that  any  part  of  a  project  shall  be  an 
individual  project  for  the  purposes  of  this  Act  and 
the  regulations  and  prescribing  to  whom  notice  shall 
be  given ; 

19.  permitting  the  Minister  to  approve  laboratories  for 
the  purpose  of  carrying  out  and  performing  sampling, 
analyses,  tests,  and  examinations,  and  requiring  that 
sampling,  analyses,  examinations,  and  tests  be 
carried  out  and  performed  by  a  laboratory  approved 
by  the  Minister; 

20.  requiring  and  providing  for  the  registration  of 
employers  of  workers ; 

21.  providing  for  the  establishment,  equipment,  opera- 
tion and  maintenance  of  mine  rescue  stations,  as 
the  Minister  may  direct,  and  providing  for  the  pay- 
ment of  the  cost  thereof  and  the  recovery  of  such 
cost  from  the  mining  industry; 
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22.  prescribing  forms  and  notices  and  providing  for 
their  use;  and 

23.  prescribing  building  standards  for  industrial  establish- 
ments. 1971,  c.  43,  s.  45  (2);  1973,  c.  47,  s.  31  (2), 
amended. 

Repeals  42.  The  following  are  repealed: 

1.  The  Construction  Safety  Act,  1973,  being  chapter  47. 

2.  The  Industrial  Safety  Act,  1971 ,  being  chapter  43. 

3.  The  Industrial  Safety  Amendment  Act,  1972,  being 
chapter  122. 

4.  The  Industrial  Safety  Amendment  Act,  1974,  being 
chapter  104. 

5.  Part  IX  of  The  Mining  Act,  being  chapter  274  of 
the  Revised  Statutes  of  Ontario,  1970,  except 
sections  176,  611  and  616. 

6.  The  Silicosis  Act,  being  chapter  438  of  the  Revised 
Statutes  of  Ontario,  1970. 

7.  Section  78  of  The  Civil  Rights  Statute  Law  Amend- 
ment Act,  1971 ,  being  chapter  50. 

8.  The  Employees'  Health  and  Safety  Act,  1976,  being 
chapter  79. 

9.  Section  10  of  The  Ministry  of  Labour  Act,  being, 
chapter  117  of  the  Revised  Statutes  of  Ontario,  1970. 


Commence- 
ment 


Short  title 


43.  This  Act  comes  into  force  on  a  day  to  be  named  by 
proclamation  of  the  Lieutenant  Governor. 

44.  The  short  title  of  this  Act  is  The  Occupational  Health 
and  Safety  Act,  1978. 
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27  Elizabeth  II,  1978 


An  Act  to  amend  The  Judicature  Act 


The  Hon.  R.  McMurtry 
Attorney  General 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 
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BILL  71  1978 


An  Act  to  amend  The  Judicature  Act 

HER   MAJESTY,   by   and   with   the   advice   and   consent   of   the 
Legislative   Assembly   of   the    Province   of   Ontario,    enacts   as 
follows : 

^^1)  Section    127   of    The  Judicature   Act,   being   chapter   228  ^j^l^^^g^ 
of  the  Revised  Statutes  of  Ontario,  1970,  is  amended  by 
adding  at   the  commencement   thereof  "Subject  to  sub- 
sections 2  to  9". 

(2)  The  said  section  127  is  further  amended  by  adding  thereto  l^^g'^j^^jg^j 
the  following  subsections : 

(2)  The    Regional    Municipality   of   Ottawa-Carleton,    The  ^^^jjlf^^j^®^ 
United  Counties  of  Prescott  and  Russell,  the  United  Counties  and 

,^1  iiT^-'i  districts 

of    Stormont,    Dundas    and    Glengarry    and    the    Territorial 
Districts    of    Algoma,    Cochrane,    Nipissing,    Sudbury    and 

ITimiskaming  and  such  additional  counties  and  districts  as  are 
designated   by   the   Lieutenant   Governor  in   Council   under 
subsection  3  are  designated  counties  and  districts  for  the 
purposes  of  this  section. 
f 


(3)  The  Lieutenant  Governor  in  Council  may  designate,        of^courts^°° 

and 

id)  counties  and  districts  in  addition  to  those  named  in  counties  and 

,  ,.        o  J  districts 

subsection  2 ;  and 


{b)  courts  in  a  designated  county  or  district, 

for  the  purposes  of  this  section. 

(4)  In  a  proceeding  in  a  designated  court,  or  in  any  frie?offact 
court  to  which  an  appeal  therefrom  is  made,  the  court  shall, 
upon  the  application  of  a  party  who  speaks  the  French 
language,  direct  that  the  hearing  in  the  proceeding  be 
conducted  before  a  judge  who  speaks  both  the  English  and 
French  languages  or,  where  there  is  a  jury,  before  a  judge  and 
jury  who  speak  both  the  English  and  French  languages. 


Time  of 
application 


(5)  Except  by  leave  of  the  court,   an  application  under 
subsection  4  shall  be  made, 


Hearing 

in  French 
language 


{a)  where  the  proceeding  is  in  the  Supreme  Court  or  a 
county  or  district  court  before  the  giving  of  a  jury 
notice  or,  if  none,  before  the  proceeding  is  set  dowr 
for  trial; 

{b)  where  the  proceeding  is  in  a  court  other  than  the 
Supreme  Court  or  a  county  or  district  court,  befon 
the  hearing  of  any  evidence  in  the  proceeding. 

(6)  Where  an  application  is  made  under  subsection  4  anc 
in  addition  to  a  direction  made  thereunder,  the  court  may 
direct. 


{a)  that  the  hearing  or  any  part  of  the  hearing  be  in  the! 
French  language  if,  in  the  opinion  of  the  court 
the  hearing  or  part  can  be  so  conducted  effectually 
and 


Evidence 
recorded  in 
French 


Pleadings 
in  French 


Bilingual 
forms 


Commence- 
ment 


Short  title 


(b)  that  subsection  7  apply  to  oral  evidence  given  ii 
examinations  for  discovery  or  in  any  other  pre 
hearing  stage  of  the  proceeding. 

(7)  Evidence  given  in  the  French  language  in  a  proceedini 
in  respect  of  which  a  direction  is  made  under  this  sectioi 
shall  be  received  and  recorded  in  the  French  language  aii( 
shall  be  transcribed  in  that  language  for  all  purposes. 

(8)  Any  document  filed  by  a  party  in  a  proceeding  in 
small  claims  court  in  a  designated  county  or  district  ma; 
be  in  the  French  language. 

(9)  The  Lieutenant  Governor  in  Council  may  make  regu 
lations  prescribing  forms  of  documents  or  of  parts  of  docu 
ments  in  both  the  English  and  the  French  languages  for  us 
in  or  relating  to  proceedings  in  designated  courts  an< 
requiring  their  use. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assenij 

3.  The  short  title  of  this  Act  is  The  Judicature  Amendment  Ad 
1978. 


A«>«>t£.NTeO  TO    BY     CIEUTENANT-CSOVERNOR 


CLERK 
LEGISLATIVE    ASSEMBLY 


H 

a 

w 

>x 

r-t- 

o 

o 

2: 

g 

O) 

r* 

^ 

OS 

CD 

0 

3 
a> 

S 

i-t 

c 

Si. 

w 

H 

W 

►< 

-J 

00 


<s>. 


S 
P 

v: 


00 


> 

tNO 

Xi 

►-»» 

s 

'-i 

C/) 

5:1. 

>— 

•!-». 

^ 

en 

Si. 

i-i- 

«^  1 

^ 

H 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  amend  The  Juries  Act,  1974 


The  Hon.  R.  McMurtry 
Attorney  General 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


ILL  72  1978 


An  Act  to  amend  The  Juries  Act,  1974 

ER   MAJESTY,   by   and   with   the   advice   and   consent   of   the 
Legislative   Assembly   of   the    Province   of   Ontario,    enacts   as 
Hows : 


i 


1.  Section  8  of  The  Juries  Act,  1974,  being  chapter  63,  is  amended  |;^gjjded 
^"'Dy  adding  thereto  the  following  subsection: 

(la)  Where  the  county  or  Supreme  Court  is  designated  in  j^^f^'^uat^^ 
a  county  or  district  under  section  127  of  The  Judicature  Act,  juryroiis 
the  jury  roll  prepared  under  subsection  1  shall  be  divided  into  ^22?^^^°" 
two  parts  and, 

(a)  in  one  part  the  sheriff  shall  include  those  persons 
who  appear,  by  the  returns  to  jury  service  notices, 
to  speak,  read  and  understand  the  English  language; 
and 

(6)  in  the  other  part  the  sheriff  shall  include  those 
persons  who  appear,  by  the  returns  to  jury  service 
notices,  to  speak,  read  and  understand  both  the 
English  and  the  French  languages. 


2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent,  commence- 

^^H  -^  •'  ment 

^^The  short  title  of  this  Act  is  The  Juries  Amendment  Act,  1978.  short  title 
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BILL  76    1  djyul.  #i-b.  I^»   ^'^*U^ 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  amend  The  Change  of  Name  Act 


The  Hon.  R.  McMurtry 
Attorney  General 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  76  1978 


An  Act  to  amend  The  Change  of  Name  Act 

HER  MAJESTY,   by  and  with   the  advice  and  consent  of  the 
Legislative  Assembly   of  the   Province   of   Ontario,   enacts  as 
I  oUows : 

'     1.  Subsection  2  of  section  3  of  The  Change  of  Name  Act,  being  ^-^3 ^2)^.^^ 
I^B    chapter  60  of  the  Revised  Statutes  of  Ontario,  1970,  is  repealed. 

2.  An  order  effecting  a  change  of  name  made  before  this  Act  orders 

~  '-'  previously 

»  comes,  into  force  is  not  invahd  for  the  reason  only  that  the  made 
applicant  was  a  minor. 


This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent,    commence- 


.  The  short  title  of  this  Act  is  The  Change  of  Name  A  mendment  s^o^t  title 
Act,  1978. 
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5^ 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  amend  The  Corporations  Act 


The  Hon.  L.  Grossman 
Minister  of  Consumer  and  Commercial  Relations 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  77 


1978 


An  Act  to  amend  The  Corporations  Act 

HER  MAJESTY,   by  and  with   the  advice  and  consent   of  the 
Legislative   Assembly   of   the    Province   of   Ontario,   enacts   as 
follows : 

1.  Section  17  of  The  Corporations  Act,  being  chapter  89  of  thesi? 
Revised  Statutes  of  Ontario,  1970,  is  repealed. 


as  re-enacted  |-^69^(^i|)' 


Subsection  13  of  section  169  of  the  said  Act 
by  the  Statutes  of  Ontario,  1971,  chapter  25,  section  2  and 
amended  by  1973,  chapter  104,  section  2,  is  further  amended 
by  inserting  after  "plan"  in  the  third  hne  "or  under  a  con- 
tract to  which  the  Fire  Mutuals  Guarantee  Fund  is  applicable 
in  accordance  with  section  143  of  The  Insurance  Act" . 


[S.  Clause  a  of  section  346  of  the  said  Act  is  repealed  and  the  s- 346(a) 
followmg  substituted  therefor: 

{a)  occupies  and  uses  a  house,  room  or  place  as  a  club 
that,  except  for  clause  a  of  subsection  2  of  section 
179   of   the    Criminal   Code    (Canada)    would   be   a^-^;^^^!^''"' 
common  gaming  house  as  defined  in  subsection   1 
thereof;  or 


4.  Section  382  of  the  said  Act  is  repealed.  ^-3^2, 

^  repealed 

.6.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent,  ^ent"^'^'^®' 

6.  The  short   title  of  this   Act   is   The   Corporations  A  mendment  ^^°^^ ""« 
Act,  1978. 
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I 


BILL  80  1978 


An  Act  to  amend  The  Municipal  Act 

HER   MAJESTY,   by   and  with   the   advice   and  consent   of  the 
Legislative   Assembly   of   the   Province   of   Ontario,   enacts   as 
toUows : 

1.  Paragraph  13a  of  section  1  of  The  Municipal  Act,  being  ^g^^P|^j^^''' 
chapter  284  of  the  Revised  Statutes  of  Ontario,  1970,  as 
enacted  by  the  Statutes  of  Ontario,  1972,  chapter  124,  sec- 
tion 1,  and  amended  by  1973,  chapter  175,  section  1,  and 
1976,  chapter  51,  section  1,  is  repealed  and  the  following 
substituted  therefor: 


13a.  "Minister"  means  the  Treasurer  of  Ontario  and 
Minister  of  Economics  and  Intergovernmental  Affairs, 
except  that  in  sections  361,  443,  450  and  461 
"Minister"  means  the  Minister  of  Housing. 


2.  Subsection  22  of  section  24  of  the  said  Act  is  repealed  and  the  re-enlfcted 
\          following  substituted  therefor: 

I^K  (22)  The    first    meeting    of    the    Board    of    Management  Meetings 

I^P      shall  be  held  at  the  time  and  place  fixed  by  the  order  of 
the  Municipal  Board  and  thereafter  the  first  meeting  of  the 

»  Board  after  a  regular  election  shall  be  held  not  later  than 
the  second  Tuesday  in  December,  and  the  day  and  the  hour 
for  holding  the  meeting  shall  be  fixed  by  by-law. 

3.  Section  21  h  of  the  said  Act,  as  enacted  by  the  Statutes  of  li^g^^ed 
Ontario,   1973,  chapter  83,  section  1,  is  amended  by  adding 
thereto  the  following  subsection : 

(4)  A  by-law  for  any  of  the  purposes  mentioned  in  sub-  p^^fi?'' 
section   1   of  this  section  or  subsection   1  of  section  21a  or  by-iaw 
a  by-law   repeahng   any   such   by-law   shall,   in   an   election 
year,    be    passed   not    later    than    thirty   days   prior   to   the 
last  day  for  posting  notice  of  the  offices  for  which  persons 
may    be    nominated    in    accordance    with    The    Municipal  i9'7'',c.62 
Elections  Act,  1977. 


s.  28  (4), 
re-enacted 


4^ — (1)  Subsection  4  of  section  28  of  the  said  Act  is  repealed  an( 
the  following  substituted  therefor : 


When  and 
how  by-law 
to  be  passed 


1977,  0.  62 


s.  28  (6), 
re-enacted 


Submission 
of  by-law 
on  petition 
of  electors 


Time  for 
presentation 
of  petition 


s.  30  (5), 
re-enacted 


(4)  A  by-law  for  any  of  the  purposes  mentioned  in  sub 
sections  1  and  2  and  a  by-law  repeahng  any  such  by-la\ 
shall,  in  an  election  year,  be  passed  not  later  than  thirt 
days  prior  to  the  last  day  for  posting  notice  of  the  office 
for  which  persons  may  be  nominated  in  accordance  wit 
The  Municipal  Elections  Act,  1977,  and  such  by-law  sha 
not  be  passed  unless  it  has  received  the  assent  of  th 
municipal  electors. 

(2)  Subsection  6  of  the  said  section  28  is  repealed  and  th 
following  substituted  therefor : 

(6)  Subject  to  subsections  3  and  7,  where  the  petition  ( 
at    least    one-fifth    of    the    municipal    electors    is    presente 
praying  for  the  passing  of  a  by-law  repealing  a  by-law  f( 
the  purpose  mentioned  in  clause  c  of  subsection  1,  or  whe 
a  petition  of  not  less  than  400  electors  is  presented  prayir 
for  the  passing  of  a  by-law  for  the  purpose  mentioned  | 
subsection  2,  or  for  the  repeal  of  a  by-law  passed  under  th: 
subsection,  the  council  shall  submit  the  question  of  makiij 
the  proposed  change  to  a  vote  of  the  municipal  electors 
the  next  ensuing  municipal  election  and  if  the  voting  is 
favour  of  the  change  shall  without  delay  pass  a  by-law 
accordance  with  the  prayer  of  the  petition. 

(7)  A    petition    for    any    of    the    purposes    mentioned 
subsection   6   shall,   in   an   election   year,   be   presented  n 
later   than    thirty   days   prior   to   the   last    day   for   posti! 
notice  of  the  offices  for  which  persons  may  be  nominated 
accordance  with  The  Municipal  Elections  Act,  1977. 

5.— (1)  Subsection  5  of  section  30  of  the  said  Act  is  repealed  aji 
the  following  substituted  therefor : 


Time  for 

gassing 
y-laws; 
assent  of 
electors 


8.  30  (7,  8), 
re-enacted 


(5)  A  by-law  passed  under  section  29  or  under  sii- 
section  2  or  3  of  this  section,  and  a  by-law  repeahng  d\l 
such  by-law  shall,  in  an  election  year,  be  passed  not  la'r 
than  thirty  days  prior  to  the  last  day  for  posting  note 
of  the  offices  for  which  persons  may  be  nominated  in  accoj- 
ance  with  The  Municipal  Elections  Act,  1977,  and  si|ti 
by-law  shall  not  be  passed  unless  it  has  received  the  assjt 
of  the  municipal  electors. 

(2)  Subsections  7  and  8  of  the  said  section  30  are  repead 
and  the  following  substituted  therefor : 


(7)  Subject  to  subsections  4  and  9,   where  a  petition  of  of^q^g^tToif 
not  less  than  one-fifth  of  the  municipal  electors  is  presented  o°  petition 
praying  for  the  passing  of  a  by-law  for  any  of  the  purposes 
mentioned  in  this  section  or  for  repeaUng  any  such  by-law, 
except  a  by-law  reducing  the  number  of  councillors  to  two 

for  each  ward,  the  council  shall  submit  the  question  of 
making  the  proposed  change  to  a  vote  of  the  municipal 
electors  at  the  next  ensuing  municipal  election  and  if  the 
voting  is  in  favour  of  the  proposed  change  shall  without 
delay  pass  a  by-law  in  accordance  with  the  prayer  of  the 
petition. 

(8)  Subject  to  subsections  4  and  9,  where  a  by-law  has  ff^q^glfon" 
been  passed  for  reducing  the  number  of  councillors  to  two  of  repeal 
for  each  ward,  the  council,  upon  the  petition  of  not  less  than 

100  resident  municipal  electors  shall  submit  the  question 
of  repeahng  the  by-law  to  a  vote  of  the  electors  at  the  next 
ensuing  municipal  election  and  if  the  voting  is  in  favour  of 
the  repeal  shall  without  delay  pass  a  by-law  in  accordance 
with  the  prayer  of  the  petition. 

(9)  A  petition  presented  under  subsection  7  or  8  shall,  in  pr^entation 
an  election  year,   be   presented  not   later  than   thirty  days  of  petition 
prior  to  the  last  day  for  posting  notice  of  the  offices  for 

which  persons  may  be  nominated  in  accordance  with   The  i9'77.c.62 
Municipal  Elections  Act,  1977 . 

6. — (1)  Subsection  3  of  section  32  of  the  said  Act  is  repealed  s.32(3) 

^    '  "  re-enacted 

and  the  following  substituted  therefor : 

(3)  A  by-law  for  the  purpose  mentioned  in  subsection  2  p^^fng"' 
and  a  by-law  repealing  any  such  by-law  shall,  in  an  election  by-iaw 
year,  be  passed  not  later  than  thirty  days  prior  to  the  last 
day  for  posting  notice  of  the  offices  for  which  persons  may  be 
nominated  in  accordance  with  The  Municipal  Elections 
Act,  1977 ,  and  such  by-law  shall  take  effect  at  and  for  the 
purpose  of  the  municipal  election  next  after  the  passing  of  it. 

j(2)  Subsection  8  of  the  said  section  32  is  repealed  and  the  re-lnacted 
following  substituted  therefor: 

(8)  A  by-law  for  the  purpose  mentioned  in  subsection  6  pa^fng'" 
and  a  by-law  repealing  any  such  by-law  shall,  in  an  election  |f|®°or8^ 
year,  be  passed  not  later  than  thirty  days  prior  to  the 
last  day  for  posting  notice  of  the  offices  for  which  persons 
may  be  nominated  in  accordance  with  The  Municipal  Elec- 
tions Act,  1977,  and  such  by-law  shall  not  be  passed  until 
it  has  received  the  assent  of  the  municipal  electors. 


S.35, 
re-enacted 


7.  Section  35  of  the  said  Act,  as  re-enacted  by  the  Statutes  o 
Ontario,  1976,  chapter  51,  section  2,  is  repealed  and  th< 
following  substituted  therefor: 


Qualification 

of 

candidates 


1977,  c.  62 


35.  Every  person  is  qualified  to  hold  office  as  a  membei 
of  a  council  of  a  local  municipality, 

{a)  who  is  entitled  to  be  an  elector  under  section  1^ 
or  13  of  The  Municipal  Elections  Act,  1977  foi 
the  election  of  members  of  the  council ;  and 


{b)  who  is  not  disqualified  by  this  or  any  other  Ac 
from  holding  such  office. 


S.44, 
amended 


8.  Section  44  of  the  said  Act,  as  re-enacted  by  the  Statutes  c! 
Ontario,  1972,  chapter  121,  section  11,  is  amended  by  addin 
thereto  the  following  subsection: 


Method  of 

conducting 

lot 


(6)  For  the  purposes  of  subsection  5,  "lot"  means  th 
method  of  determining  the  candidate  to  be  excluded  or  th 
candidate  to  fill  the  vacancy,  as  the  case  may  be,  by  placin 
the  names  of  the  candidates  on  equal  size  pieces  of  paptj 
placed  in  a  box  and  one  name  being  drawn  by  a  persoj 
chosen  by  the  clerk.  I 


8. 184  (1), 
re-enacted 


9. — (1)  Subsection  1  of  section  184  of  the  said  Act,  as  amendej 
by  the  Statutes  of  Ontario,  1972,  chapter  169,  section  ! 
is  repealed  and  the  following  substituted  therefor: 


First 

meeting  of 
council, 
local 
municipality 


8. 184  (2), 
re-enacted 


(1)  The  first  meeting  of  the  council  of  a  local  municipalii 
after  a  regular  election  shall   be   held  not   later   than  tl 
second  Tuesday  in  December,  and  the  meeting  shall  be  he 
at   11   o'clock  in  the  forenoon  or  at  such  hour  as  may 
fixed  by  by-law. 

(2)  Subsection  2  of  the  said  section  184  is  repealed  and  t 
following  substituted  therefor: 


county 


s.  186(1), 
re-enacted 


(2)  The  first  meeting  of  the  council  of  a  county  after 
regular  election  shall  be  held  after  the  councils  of 
municipalities  that  form  part  of  the  county  for  municij 
purposes  have  held  their  first  meetings  under  subsection 
but  in  any  event  not  later  than  the  third  Tuesday  ji 
December,  and  the  meeting  shall  be  held  at  2  o'clock 
the  afternoon  or  at  such  hour  as  may  be  fixed  by  by-law. 

10.  Subsection  1  of  section  186  of  the  said  Act  is  repealed  aji 
the  following  substituted  therefor: 


(1)  The  council  of  a  county  shall,  in  each  year  of  its  term  warde^n, 
at  its  first  meeting  at  which  a  majority  of  all  the  members  is 
present,  elect  one  of  the  members  to  be  warden. 

11.  Section  198  of  the  said  Act,  as  re-enacted  by  the  Statutes  of  s-^i^-^^^.^^ 
Ontario,    1977,    chapter    48,    section   3,    is    repealed   and    the 
following  substituted  therefor: 

198.  No  member  of  a  council  shall  vote  on  any  by-law  ^o^i'^itio'^ 
appointing  him  to  any  office  in  the  gift  of  the  council  or  member 
fixing  or  providing  his  remuneration  for  any  service  to  the  appoint 
corporation,  but  this  does  not  apply  to  a  by-law  for  paying  office,  etc. 
remuneration  passed  under  section  388  or  389a. 

12.  Sections  205  and  211  of  the  said  Act  are  repealed.  repS"' 

13.  Section  217  of  the  said  Act  is  repealed.  re^iaied 

1 4.  The  said   Act   is   amended   by   adding   thereto   the   following  exacted 
section : 

2426. — (1)  Where  the  council  of  a  municipality  is  required  Hearings 
bv  law  to  hear  interested  parties  or  to  afford  them  an  committee 
opportunity  to  be  heard  before  doing  any  act,  passing  a  by- 
law, or  making  a  decision,  the  council  may  provide  by 
by-law  for  a  committee  of  the  council  to  hear  such  parties 
or  afford  them  an  opportunity  to  be  heard  in  the  place  and 
stead  of  the  council,  and,  where  a  hearing  is  conducted  or  an 
opportunity  to  be  heard  is  afforded  by  a  committee  under 
such  a  by-law  in  respect  of  any  matter,  the  council  may  do 
the  act,  pass  the  by-law,  or  make  the  decision  in  respect  of 
which  the  hearing  was  held  or  the  opportunity  for  a  hearing 
afforded  without  being  required  to  hold  a  hearing  or  afford 
an  opportunity  for  a  hearing  in  respect  of  such  matter. 

(2)  Upon  the  conclusion  of  a  hearing  conducted  by  a  com-  ^oP^^t^tee 
mittee  under  a  by-law  passed  pursuant  to  subsection  1,  the 
committee  shall  as  soon  as  practicable  make  a  written  report 
to  the  council  summarizing  the  evidence  and  arguments 
presented  by  the  parties,  the  findings  of  fact  made  by  the 
committee  and  the  recommendations,  if  any,  of  the  com- 
mittee with  reasons  therefor  on  the  merits  of  the  application 
in  respect  of  which  the  hearing  has  been  conducted. 

(3)  After   considering   the   report   of   the   committee,    the  Authority  of 
council   may   thereupon   in   respect   of  such   application   do 
any  act,  pass  any  by-law  or  make  any  decision  that  it  might 
have  done,   passed  or  made  had  it  conducted  the  hearing 
itself. 


Application 

of 

1971,  c.  47 


s.  336, 
amended 


Use  of  lands 
owned  by 
corporation 


s.  352, 
par.  60, 
amended 


s.  352, 
amended 


Liability 
insurance ; 
payment  of 
damages,  etc. 


Interpre- 
tation 


R.S.0. 1970, 
c.  118 


(4)  Where  a  committee  conducts  a  hearing  in  respect  of 
any  matter  pursuant  to  a  by-law  passed  under  this  section, 
the  provisions  of  sections  5  to  15  and  21  to  24  of  The 
Statutory  Powers  Procedure  Act,  1971  shall  be  deemed  to 
apply  to  the  committee  and  to  the  hearing  conducted  by  it 
and  those  sections,  except  for  section  24,  do  not  apply  to  the 
council  in  the  exercise  of  its  power  of  decision  in  respect  of 
such  matter. 

15.  Section  336  of  the  said  Act  is  amended  by  adding  thereto  the 
following  subsection: 

(6)  The  council  of  every  corporation  may  pass  by-laws 
providing  for  the  use  by  the  public  of  lands  of  which  the 
corporation  is  the  owner  and  for  the  regulation  of  such  use 
and  the  protection  of  such  lands. 

16. — (1)  Paragraph  60  of  section  352  of  the  said  Act  is  amended 
by  inserting  after  "thereof"  in  the  fourth  line  "or  of  any 
works  under,  over,  along,  across  or  upon  such  highway 
or  portion  thereof". 

(2)  The  said  section  352  is  amended  by  adding  thereto  the 
following  paragraphs: 

61  a.  For  contracting  for  insurance  to  protect  the  employees 
of  the  municipality  or  any  local  board  thereof,  or  any  class 
of  such  employees,  against  risks  that  may  involve  liability 
on  the  part  of  such  employees  or  class  thereof  and  for  paying 
premiums  therefor  or  for  paying  any  damages  or  costs 
awarded  against  any  such  employees  or  class  thereof  or 
expenses  incurred  by  them  as  a  result  of  any  action  or 
other  proceeding  arising  out  of  acts  or  omissions  done  or 
made  by  them  in  their  capacity  as  employees  including  while 
acting  in  the  performance  of  any  statutory  duty  imposed  by 
any  general  or  special  Act  or  for  paying  any  ^um  required  ini 
connection  with  the  settlement  of  such  an  action  or  otherj 
proceeding  and  for  assuming  the  cost  of  defending  any  such 
person  in  such  an  action  or  other  proceeding.  | 

{a)  In  this  paragraph, 

(i)  "employee"  means  any  salaried  officer,  clerkj 
workman,  servant  or  other  person  in  thp 
employ  of  the  municipahty  or  of  a  local 
board  and  includes  a  member  of  the  policq 
force  of  the  municipality  and  any  person  oi 
class  of  person  designated  as  an  employee  b} 
the  Minister; 

(ii)  "local  board"  means  a  local  board  as  definec 
in  The  Municipal  Affairs  Act. 


{b)  A    local    board    has    the    same    powers    to    provide  ^'^^^^  boards 
insurance  for  or  to  make  payments  to  or  on  behalf 
of  its  employees  as  are  conferred  upon  the  council 
of  a  municipality  under  this  paragraph  in  respect  of 
its  employees. 


71a.  For  estabhshing,  laying  out  and  maintaining  bicycle  ^^ths^^ 
paths  and  for  regulating  the  use  thereof  and  for  acquiring 
land  for  such  purposes  and  for  entering  into  agreements 
with  other  municipalities,  including  a  regional,  district  or 
metropolitan  municipality,  or  with  the  Crown  in  right  of 
Ontario  or  the  Crown  in  right  of  Canada,  or  with  any  person 
or  any  other  body  for  the  use  of  land  for  such  purposes. 

{a)  The  power  to  acquire  land  under  this  paragraph 
does  not  include  the  power  to  enter  on  and  expro- 
priate land. 

(3)  Clause  b  of  paragraph  74  of  the  said  section  352  is  repealed  ^-^^^^^i,. 
and  the  following  substituted  therefor:  re-enacted 

{b)  The  council  may  authorize  the  erection  of  any  such 
monument  in  any  highway  over  which  the  corporation 
has  jurisdiction. 

17. — (1)  Paragraph  45a  of  subsection  1  of  section  354  of  the  said  ^■^^^^' 
Act,  as  enacted  by  the  Statutes  of  Ontario,  1974,  chapter  re-enacted 
136,  section  15,  is  repealed  and  the  following  substituted 
therefor : 

45a.  Notwithstanding  paragraph  112,  for  designating  pri- Designating 
vate   roadways   as   fire   routes   along   which   no   parking    of  and  pro- 
vehicles  shall  be  permitted  and  providing  for  the  removal  parkinf 
and  impounding  of  any  vehicle  or  vehicles  parked  or  left  *^^®^®°° 
along  any  fire  route  so  designated  at   the  expense  of  the 
owner  thereof. 

(a)  For  the  purposes  of  this  paragraph,  "private  road- 
way" means  any  private  road,  lane,  ramp  or  other 
means  of  vehicular  access  to  or  egress  from  a  build- 
ing or  structure  and  it  may  include  part  of  a  parking 
lot. 

(6)  Clause  a  of  paragraph  107  appHes  to  penalties 
provided  by  a  by-law  passed  under  this  paragraph. 

(c)  Subsection    13    of    section    116    of    The    Highway '^■^^2'^^^- 
Traffic  Act  applies  to  a  by-law  passed  under  this 
paragraph. 


s.  354  (1), 
par.  95. 
re-enacted 


Projections 


{d)  The  driver  of  a  motor  vehicle,  not  being  the 
owner,  is  hable  to  any  penalty  provided  in  a  by-law 
passed  under  this  paragraph  and  the  owner  of  the 
motor  vehicle  is  also  liable  to  such  a  penalty  un- 
less at  the  time  the  offence  was  committed  the 
motor  vehicle  was  in  the  possession  of  a  person 
other  than  the  owner  or  his  chauffeur  without  the 
owner's  consent. 

(2)  Paragraph  95  of  subsection  1  of  the  said  section  354  is 
repealed  and  the  following  substituted  therefor: 

95.  For  permitting  window  air-conditioners,  cornices, 
eaves,  awning  containers,  awning  covers,  sills,  brackets  and 
other  similar  projections  beyond  the  main  walls  of  buildings 
to  encroach  upon  a  highway  at  such  height  above  the  grade 
thereof  as  estabhshed  by  council  as  the  council  may  provide 
in  the  by-law. 


s.  354(1). 
par.  123, 
re-enacted 


Pits  and 
quarries 


s.  361, 
amended 


Designa- 
tion of 
enlarged 
improvement 
area 


Application  of 
subss.  2-5 


When  by-law 
comes  into 
effect 


Board  of 

Management 

continued 


(3)  Paragraph  123  of  subsection  1  of  the  said  section  354 
repealed  and  the  following  substituted  therefor: 

123.  For  regulating  the  operation  of  pits  and  quarries 
within  the  municipality  and  for  requiring  the  owners  o 
pits  and  quarries  that  are  located  within  such  distance  of  ; 
road  as  is  specified  in  the  by-law  and  that  have  not  been  ir 
operation  for  a  period  of  twelve  consecutive  months  to  leve 
and  grade  the  floor  and  sides  thereof  and  such  area  beyonc 
their  edge  or  rim  as  is  specified  in  the  by-law  so  that  the\ 
will  not  be  dangerous  or  unsightly  to  the  public. 

18.  Section  361  of  the  said  Act,  as  amended  by  the  Statutes  o 
Ontario,  1976,  chapter  69,  section  11,  is  further  amended  b 
adding  thereto  the  following  subsections: 

(17a)  The  council  of  a  local  municipality  may  pass  by-law 
for  designating  as  an  improvement  area  an  area  that  in 
eludes  all  of  an  existing  improvement  area  designated  unde 
subsection  1. 

{\7b)  Subsections  2,  3,  4  and  5  apply  with  necessaij 
modifications  to  the  passing  of  a  by-law  under  subsectioi 
17a. 

(17f)  Subject  to  subsection  18,  a  by-law  passed  undtj 
subsection  17a  comes  into  effect  on  the  1st  day  of  Jamia" 
next  after  its  passing. 

{17 d)  Where  a  by-law  passed  under  subsection  17fl  comj 
into  effect,  the  existing  improvement  area  mentioned  in  thj 
subsection  is  dissolved,  but  the  Board  of  Management  esta 


lished  for  that  improvement  area  is  continued  and  shall  be 
the  Board  of  Management  for  the  new  improvement  area 
designated  under  the  by-law. 

(17e)  The  provisions  of  this  section  that  apply  to  a  Board  Application 
of  Management  under  subsection  1  or  to  a  council  or  munici- 
pal auditor  in  respect  of  such  a  Board  apply  with  necessary 
modifications  to  a  Board  of  Management  continued  under 
subsection  17 d  and  to  the  council  of  a  local  municipality 
in  respect  of  such  a  Board  over  which  it  has  jurisdiction 
and  to  the  auditor  of  the  municipahty  in  respect  of  such 
Board. 


(20)  The    Minister    and    a    local    municipahty    may   enter  ^^^3^4^®^  °^ 
into  agreements  for  the  provision  of  loans  or  grants  to  the  may  enter 
municipahty  on  such  terms  or  conditions  as  are  agreed  upon  agreements 
for    the    purpose    of    the    improvement,    beautification    and 
maintenance    of    municipally    owned    lands,    buildings    and 
structures  in  the  municipality  or  in  any  defined  area  thereof 
and  for  the  purposes  mentioned  in  paragraph  72  of  section  352. 

19.  Paragraph  7  of  section  373  of  the  said  Act  is  repealed.  ^ar%^" 

repealed 

20.  Section  374  of  the  said  Act  is  repealed.  replaied 

21.  Section  388  of  the  said  Act,  as  re-enacted  bv  the  Statutes  of  ^-^^^^    .  , 

'  -'  re-enacted 

Ontario,    1977,    chapter    48,    section    7,    is   repealed   and   the 
following  substituted  therefor: 

388. — (1)  Notwithstanding  the  provisions  of  any  general  ^^^j^jj^^^^''" 
or  special  Act,  the  council  of  a  municipality  may  pass  by-  councillors 
laws  for  paying  remuneration  to  the  members  of  council,  and 
such  remuneration  may  be  determined  in  any  manner  that 
council  considers  advisable. 

(2)  The  remuneration  to  be  paid  may  be  determined  in  ^^^"^ 
different  manners  and  be  of  different  amounts  for  different 
members  of  council. 

22.  Section  389   of   the  said   Act   is   repealed   and   the   following  ^g^^^-^p^g^ 
substituted  therefor: 

389. — (1)  Notwithstanding  the  provisions  of  any  general  or  Expenses 
special  Act,  the  council  of  a  municipality  may  provide  by 
by-law  for  paying  in  whole  or  in  part  such  expenses  of  the 
members  of  council  and  of  the  officers  and  servants  of  the 
municipality  as  are  actually  incurred  as  a  result  of  their  acting 
either  within  or  outside  the  municipality  in  their  capacity 


^K      rti 

L 
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Maximum 
amounts 


as  members  of  council  or  officers  of  the  municipal  corporation 
or  as  officers  or  servants  of  the  municipality  and  as  are 
authorized  by  the  by-law. 

(2)  A  by-law  passed  under  subsection  1  may  set  maximum 
amounts  or  rates  that  may  be  paid  in  respect  of  any  expense 
for  which  payment  is  authorized  by  the  by-law. 


Remunera- 
tion of 
council 
members 
as  local  board 
members 

R.S.0. 1970. 
c.  118 


389a. — (1)  Notwithstanding  the  provisions  of  any  general 
or  special  Act,  the  council  of  a  municipality  may  pass 
by-laws  for  paying  remuneration  to  a  member  of  council 
or  other  person  who  has  been  appointed  by  the  council  to 
serve  as  a  member  of  a  local  board,  as  defined  in  The  Municipal 
Affairs  Act,  or  of  any  other  body,  in  respect  of  his  services 
as  a  member  of  that  board,  or  other  body,  and  to  a  member 
of  council  who  serves  pursuant  to  this  or  any  other  general 
or  special  Act,  as  an  ex  officio  member  of  such  a  local  board 
or  other  body,  and  such  remuneration  may  be  determined  in 
any  manner  that  council  deems  advisable. 


Interpre- 
tation 


(2)  For  the  purposes  of  subsection  1  and  sections  38%, 
389^  and  389^  "other  body"  does  not  include  a  county,  or  a 
regional,  district  or  metropolitan  municipality  or  the  County 
of  Oxford. 


Application  of 


Applica 
8.388(2) 


Interpre- 
tation 


(3)  Subsection  2  of  section  388  applies  with  necessary 
modifications  to  a  by-law  passed  under  subsection  1  for 
paying  remuneration  to  persons  mentioned  in  that  sub- 
section. 

(4)  In  subsection  1,  "local  board"  or  "other  body"  doesi 
not  include  a  public  utilities  commission  or  a  hydro-electric  | 
commission. 


Expenses  of 
council 
members  as 
local  board 
members 


3896.  Notwithstanding  the  provisions  of  any  general  or 
special  Act,  the  council  of  a  municipality  may  provide  by 
by-law  for  paying  such  expenses  of  persons  mentioned  in 
subsection  1  of  section  389a  as  are  actually  incurred  as  a 
result  of  their  acting  in  their  capacity  as  members  of  th< 
local  board  or  other  body  and  as  are  authorized  by  tht| 
by-law  and  subsection  2  of  section  389  applies  with  necess4r>j 
modifications  to  a  by-law  passed  under  this  section. 


Remunera- 
tion or 
expenses  not 
to  De  paid  by 
local  Doard 


389c.  Notwithstanding  the  provisions  of  any  general 
or  special  Act,  no  remuneration  or  expenses  shall  be  paid  bv 
a  local  board  to  a  person  mentioned  in  subsection  1  o 
section  389a  or  subsection  1  of  section  389e  in  respect  of  hi 
membership  on  the  local  board.  ' 
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389d. — (1)  The  treasurer  of  every  municipality  shall  on  or  ^^*^^™^'^*' 
before  the  28th  day  of  February  in  each  year  submit  to  the  treasurer 
council  of  the  municipality  an  itemized  statement  of  the 
remuneration  and  expenses  paid  to  each  member  of  council 
in  respect  of  his  services  as  a  member  of  council  or  an 
officer  of  the  municipal  corporation  in  the  preceding  year 
and  to  each  person  mentioned  in  subsection  1  of  section  389« 
in  respect  of  his  services  as  a  member  of  the  local  board  or 
other  body  in  the  preceding  year. 

(2)  A  statement  submitted  under  subsection  1  shall  also  ^'^®™ 
indicate  the  by-law  and  the  statutory  provision  under  the 
authority  of  which  the  remuneration  or  expenses  were  paid. 

389^. — (1)  Where  two  or  more  municipalities  are  to  be  ^/p^^^l^^ "^^ 
considered  as  one  municipality  for  the  purpose  of  appointing 
one  or  more  persons  as  a  member  of  a  local  board  or  other 
body,  those  municipalities  may  by  agreement  provide  for 
determining  and  paying  the  remuneration  and  expenses  of 
such  persons  and  for  apportioning  the  costs  of  the  payment 
among  each  of  them. 

(2)  Sections  389a  and  3896  apply  with  necessary  modifica-  Application 
tions  to  the  powers  conferred  on  the  two  or  more  munici-  ss.  389a.  3896, 

.  .  389d 

palities  mentioned  in  subsection  1,  and  section  389^  applies 
with  necessary  modifications  to  the  treasurer  of  each  of  such 
two  or  more  municipalities. 

23.  Section  390  of  the   said   Act   is   repealed   and   the   following  re-enacted 
substituted  therefor: 

390. — (1)  The  council  of  a  municipality  may  pass  by-laws  Accident,  etc., 

;    '.  f        J  J    f  J  insurance  re 

tor  providing  by  contract   with   an  insurer  licensed  under  members  of 

'^  council  3.iid 

The  Insurance  Act,  locai boards 

R.S.0. 1970, 
c.  224 

(a)  group  accident  insurance  to  indemnify  any  member 
of  council  or  of  a  local  board  of  the  municipality, 
or  his  estate,  against  loss  in  case  he  is  accidentally 
killed  or  injured;  and 

{b)  group  public  liability  and  property  damage  insurance 
to  indemnify  any  member  of  council  or  of  a  local 
board  of  the  municipality,  or  his  estate,  in  respect 
of  loss  or  damage  for  which  he  has  become  liable 
by  reason  of  injury  to  persons  or  property  or  in 
respect  of  loss  or  damage  suffered  by  him  by 
reason  of  injury  to  his  own  property, 

while  travelling  on  the  business  of  the  corporation  or  the 
local  board  or  in  the  performance  of  his  duties  as  a  member 
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of  council  or  of  the  local  board  either  within  or  outside  the 
municipahty. 


Idem 


s.  391, 
re-enacted 


Remunera- 
tion and 
expenses  for 
certain 
local  board 
members 
R.S.0. 1970, 
c.  118 


S.394, 
re-enacted 


Expensesfor 
entertaining 
guests 


8.413(1), 
re-enacted 


Assuming 
highway 
in  adjacent 
municipality 
as  a  public 
highway  or 
walk 


8.  457  (4)  (c), 
re-enacted 


(2)  Where  a  local  board  is  composed  of  members  appointed 
by  the  councils  of  two  or  more  municipalities,  each  council 
shall  have  in  respect  of  the  members  appointed  by  it  all  the 
powers  for  providing  insurance  for  a  member  of  a  local 
board  that  are  conferred  on  a  council  by  subsection  1 . 

24.  Section   391    of   the   said   Act   is   repealed   and   the   following 
substituted  therefor: 

391.  Notwithstanding  any  other  general  or  special  Act,  i 
local  board,  as  defined  in  The  Municipal  Affairs  Act,  of  i 
municipality,  may  provide  for  the  payment  of  such  salary 
expenses  or  allowances  for  the  members  thereof  that  do  noj 
come  within  the  class  of  persons  mentioned  in  subsection 
of  section  389a,  as  may  be  established  by  the  council  of  th 
municipality  or,  where  more  than  one  municipality  is  con 
cerned,  by  the  council  designated  by  the  Ministry. 

25.  Section  394  of  the  said  Act,  as  re-enacted  by  the  Statutes  o 
Ontario,  1973,  chapter  83,  section  8,  is  repealed  and  th 
following  substituted  therefor : 


394.  Notwithstanding  the  provisions  of  any  general  o 
special  Act,  the  council  of  any  municipality  may  expend  i; 
any  year  such  sum  as  it  may  determine  for  the  receptio 
or  entertainment  of  persons  of  distinction  or  the  celebratio 
of  events  or  matters  of  national  or  international  interest 
importance. 

26.  Subsection  1  of  section  413  of  the  said  Act  is  repealed  an 
the  following  substituted  therefor: 

(1)  The  council  of  a  local  municipality  may  pass  by-laws  fc 
assuming  for  the  purpose  of  a  public  avenue  or  walk  anj 
highway  in  an  adjacent  local  municipality  and  for  acquirin| 
so  much  land  on  either  side  of  such  highway  as  may  tj 
required  to  increase  its  width.  I 

27.  Clause  c  of  subsection  4  of  section   457  of  the  said  Act 
repealed  and  the  following  substituted  therefor: 

i 
(c)  authorizing  and  regulating  the  planting,  with  tl! 
consent  of  the  owner,  of  shade  or  ornamental  tre] 
adjacent  to  any  highway  at  the  expense  of  t| 
municipality,  and  any  tree  planted  under  the  auth( 
ity  of  any  such  by-law  is  the  property  of  the  owi1 
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of  the  land  in  which  it  is  planted,  and  the  munici- 
paUty  is  not  Hable  for  maintenance  or  otherwise  in 
respect  of  any  tree  so  planted. 

28. — (1)  Paragraph  9  of  section  460  of  the  said  Act,  as  enacted  bySg*j?o- 

the  Statutes  of  Ontario,  1973,  chapter  175,  section  7,  is  amended 
amended  by  inserting  after  "specified"  in  the  sixth  line 
"provided   such   regulation   is   not   in   conflict   with    The' ^-^^0.1910, 
Highway  Traffic  Act  and  the  regulations  thereunder". 

(2)  The  said  section  460  is  amended  by  adding  thereto  thes-460, 

^    '  .  -^  "  amended 

followmg  paragraphs : 

10.  For  designating  any  lane  on  any  road  over  which  the  ^ent'of^^ 
municipality  has  jurisdiction  as  a  lane  solely  or  principally  wcycie  lanes 
for  use  by  bicycles  and  for  prohibiting  and  regulating  the  use 

thereof  by  vehicles  other  than  bicycles  to  such  extent  and 
for  such  period  or  periods  as  may  be  specified,  provided 
such  regulation  is  not  in  conflict  with  The  Highway  Traffic 
Act  and  the  regulations  thereunder. 

11.  Before  passing  a  by-law  under  paragraph  9  or  10  for  p°opo|e°([ 
designating  a  lane  on  a  road  as  a  lane  solely  or  principally  by-iaw 
for   the   use   of   pubUc    transit   motor   vehicles   or   bicycles, 
notice  of  the  proposed  by-law  shall  be  published  at   least 

once  a  week  for  four  successive  weeks  in  a  newspaper 
having  general  circulation  in  the  municipality  and  the  notice 
shall  indicate  the  date  and  time  of  the  meeting  at  which  the 
council  will  consider  the  passing  of  the  proposed  by-law. 

{a)  This  paragraph  does  not  apply  so  as  to  affect  the 
validity  of  a  by-law  heretofore  passed  under  para- 
graph 9. 

29.  The  said  Act  is  further  amended  by  adding  thereto  the  follow-  l^l^^^^ 
ing  section: 

470c.  This   Part   apphes   with   necessary   modifications   ^o  p^flxxi'^^ °^ 
by-laws  passed  by  the  council  of  a  municipality  or  by  a 
board  of  commissioners  of  police  under  any  other  general  or 
special  Act  except  as  otherwise  provided  in  such  Act. 

30.  Subsection  2  of  section  472  of  the  said  Act,  as  re-enacted  byre-Inacted 
the   Statutes   of   Ontario,    1972,   chapter    121,    section    16,   is 
repealed  and  the  following  substituted  therefor : 


I 


(2)  The   first   meeting   of   the   trustees   after   the   election  of  t^u^ll"'^*^ 
shall  be  held  at  noon  on  a  day  not  later  than  the  second 
Tuesday  in  December. 
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8.  474, 
re-enacted 


31.  Section   474  of   the   said   Act   is   repealed   and   the   following 
substituted  therefor: 


Remunera- 
tion 


474. — (1)  Any  trustee  may  be  paid  such  remuneration  or 
expenses  as  is  provided  by  the  trustees  who  shall  have  all 
the  powers  of  a  council  of  a  municipahty  under  sections  388 
and  389. 


Application  of 
s.  389d 


(2)  Section  3S9d  applies  with   necessary  modifications  to 
the  trustees  of  a  police  village. 


s.  487  (1), 
amended 


32. — (1)  Subsection  1  of  section  487  of  the  said  Act,  as  amended  by 
the  Statutes  of  Ontario,  1975,  chapter  56,  section  13,  is 
further  amended  by  striking  out  "and"  at  the  end  of 
clause  k  and  by  adding  thereto  the  following  clauses : 

(w)  fire  or  fire  prevention,  by  paragraphs  29,  34,  35,  37, 
39,  40  and  44  of  subsection  1  of  section  354; 


s.  487  (4), 
repealed 


ss.  489-492, 
repealed 


s.  493. 
re-enacted 


Application  of 
8.466 


8.495(1), 
re-enacted 


Appointment 

of 

chairman 

and 

secretary 


Commence- 
ment 


Short  title 


(n)  gunpowder  by  paragraph  9  of  subsection  1  of  sec- 
tion 354;  and 

(o)  rubbish,  refuse  or  debris,  by  paragraph  70  of  sub- 
section 1  of  section  354,  and  paragraph  5  of  sec- 
tion 460. 

(2)  Subsection  4  of  the  said  section  487  is  repealed. 

33.  Sections  489,  490,  491  and  492  of  the  said  Act  are  repealed. 

34.  Section   493   of  the  said   Act   is  repealed  and   the   following 
substituted  therefor: 

493.  Section  466  appHes  with  necessary  modifications  to 
by-laws  passed  under  subsection  1  of  section  487  by  tbp 
trustees  of  a  police  village. 

35.  Subsection  1  of  section  495  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

(1)  At  its  first  meeting  in  each  year  of  its  term,  the  board j 
shall  appoint  one  of  its  members  to  be  the  chairman  and! 
shall  also  appoint  a  secretary.  ' 

36.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent 

37.  The  short  title  of  this  Act  is  The  Municipal  Amendment  Act,\ 
1978.  ' 

ASSENTEOTO    BY    L.EUTENANT-CSOVERNOR-V^  ^^      ^    1  9 '^i. 
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BILL  81  1978 


i 


An  Act  to  amend  certain  Acts  respecting 
Regional  Municipalities 


HER  MAJESTY,   by  and  with   the  advice   and  consent  of  the 
Legislative   Assembly   of   the    Province   of   Ontario,   enacts   as 
•ollovvs : 


PART  I 

THE  REGIONAL  MUNICIPALITY  OF  OTTAWA-CARLETON 

-(1)  Subsection  2  of  section  4  of  The  Regional  Municipality  of^^^^^^^^^^ 
Ottawa-Carleton  Act,   being  chapter  407   of  the   Revised 
Statutes  of  Ontario,  1970,  as  re-enacted  by  the  Statutes 
of  Ontario,  1973,  chapter  138,  section  2,  is  repealed  and  the 
following  substituted  therefor : 

(2)  At  the  first  meeting  of  the  Regional  Council  after  a  f^l^rman^ 
regular  election  at  which  a  quorum  is  present,  the  Regional 
Council  shall  organize  as  a  council  and  elect  as  chairman 
one  of  the  members  of  the  Regional  Council,  or  any  other 
person,  to  hold  office  for  the  term  of  the  council  and  until 
his  successor  is  appointed  or  elected  in  accordance  with  this 
Act,  and  at  such  meeting  the  clerk  shall  preside  until  the 
chairman  is  elected. 

(2)  Subsection  5  of  the  said  section  4,  as  amended  by  the  s- 4(5). 

_  J  re-enacted 

Statutes    of    Ontario,    1973,    chapter    138,    section    2,    is 
repealed  and  the  following  substituted  therefor : 

(5)  If,  at  the  first  meeting  of  the  Regional  Council  after  Manure 
a  regular  election  a  chairman  is  not  elected,  the  presiding  chairman 
officer  may  adjourn  the  meeting  from  time  to  time,  and, 
if  a  chairman  is  not  elected  at  any  adjourned  meeting  held 
within  one  week  after  the  first  meeting,  the  Lieutenant 
Governor  in  Council  shall  appoint  a  chairman  to  hold  office 
for  the  term  of  the  council  and  until  his  successor  is  elected 
or  appointed  in  accordance  with  this  Act. 


s.8(2,3), 
re-enacted 


First 
meeting 
of  area 
councils 


First 
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Regional 
Council 


2.  Subsections  2  and  3  of  section  8  of  the  said  Act,  as  re-enacted 
by  the  Statutes  of  Ontario,  1973,  chapter  138,  section  4,  are 
repealed  and  the  following  substituted  therefor : 

(2)  Notwithstanding  any  other  general  or  special  Act,  the 
first  meeting  of  the  council  of  each  area  municipality  after  a 
regular  election  shall  be  held  not  later  than  the  seventh 
day  following  the  day  on  which  the  term  of  office  in  respect 
of  which  the  election  was  held  commences. 

(3)  The  first  meeting  of  the  Regional  Council  after  a 
regular  election  shall  be  held  after  the  councils  of  the  area 
municipahties  have  held  their  first  meetings  under  sub- 
section 2,  but  in  any  event  not  later  than  the  fourteenth 
day  following  the  day  on  which  the  term  of  office  in  resped 
of  which  the  election  was  held  commences,  on  such  date 
and  at  such  time  and  place  as  may  be  fixed  by  by-law  of  1?h( 
Regional  Council. 


s.  12. 
repealed 


s.  13(3), 
repealed 


s.  14  (2), 
repealed 


8.18(1). 

re-enacted 


Application 

of 

R.S.0. 1970, 

c.284 


s.  676  (4), 
repealed 


3.  Section  12  of  the  said  Act  is  repealed. 

4.  Subsection  3  of  section  13  of  the  said  Act  is  repealed. 

5.  Subsection  2  of  section  14  of  the  said  Act  is  repealed. 

6.  Subsection  1  of  section  18  of  the  said  Act  is  repealed  and  th 
following  substituted  therefor : 

(1)  Sections  192,  193,  195,  197,  198,  259,  281  to  28f 
388,  389,  389a  to  389^  and  390  of  The  Municipal  Act  appl 
with  necessary  modifications  to  the  Regional  Corporation. 

7.  Subsection  4  of  section  676  of  the  said  Act,  as  enacted  b 
the   Statutes   of   Ontario,    1972,   chapter    126,    section    14, 
repealed. 


s.  69  (5), 
re-enacted 
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8.  Subsection  5  of  section  69  of  the  said  Act  is  repealed  and  tl 
following  substituted  therefor: 

(5)  Subject  to  this  Part,  the  Regional  Corporation  sha 
be  deemed  to  be  a  municipality  and  the  Regional  Council 
planning  board  for  the  purposes  of  section  1,  subsectioi 
4,  6  and  7  of  section  2,  sections  5,  13,  14,  15,  16,  17,  19,  2\ 
21,  25,  26  and  27,  subsection  12a  of  section  29,  sections  3 
43  and  44  of  The  Planning  Act  and  where  the  Region 
Council  meets  in  respect  of  matters  pertaining  to  plannir 
for  the  purposes  aforesaid,  no  separate  meeting  of  the  Coum 
as  a  planning  board  is  required. 


9.  The  said  Act   is   amended   by   adding  thereto  the   following  Ijfactgd 
section : 


I 


696.  The  Regional  Corporation  is  the  designated  munici-  mu^nf^jf*®*^ 
pahty    within    the   meaning   of    The   Planning   Act    for   the  paiity 
purposes  of  the   Ottawa-Carleton   Planning   Area  and  each  ^'34°'  ^^'^^' 
area  municipality  is  the  designated  municipality  within  the 
meaning  of  The  Planning  Act  for  the  purposes  of  the  sub- 
sidiary planning  area  it  constitutes. 


10.  Subsection  2  of  section  77  of  the  said  Act  is  repealed.  re^^i^^'d 

Subsection  1  of  section  124  of  the  said  Act,  as  re-enacted  bysi24^^i>'  , 
the  Statutes  of  Ontario,  1977,  chapter  34,  section  6,  is  repealed 
and  the  following  substituted  therefor: 

(1)  Section  5,  Parts  XV,  XVI,  XVII  and  XXI,  sections  A^p"«ation 
242a,  2426,  248«,  249  and  254,  subsection  3  of  section  308,  R|o.i97o, 
section  333,  paragraphs  3,   10,   11,   12,  24,  41,  67a  and  71a 
of  section  352,  sections  391   and  394  and  paragraph   10  of 
section    460    of    The    Municipal   Act    apply    with    necessary 
modifications  to  the  Regional  Corporation. 

12. — (1)  Where  in  the  year   1978   an   area  municipality  has  not  p^^^^^? 
complied    with    section    17    of    The    Municipal   Elections  sions 
Act,  1977,  the  clerk  of  the  area  municipality  shall  divide  ^^''^' °' ^^ 
the  municipaUty  into  polling  subdivisions  and  shall,  not 
later  than  the  1st  day  of  July,  1978,  inform  the  assess- 
ment commissioner  of  the  boundaries  of  each  subdivision. 

(2)  Notwithstanding  clause  a  of  section  18  of  The  Municipal  ^^ffj°^ 
Elections  Act,  1977 ,  where  in  1976  an  area  municipahtv  subdivi- 

sious 

authorized  the  use  of  voting  recorders  at  the  municipal 
elections  held  in  that  year,  the  clerk  of  the  area  munici- 
paUty may  for  the  purposes  of  the  municipal  elections 
to  be  held  in  1978  divide  the  municipality  into  polhng 
subdivisions  that  contain  more  than  350  electors. 

13. — (1)  This  Part,  except  section  8,  comes  into  force  on  the  day  ^o^^«°ce- 
this  Act  receives  Royal  Assent. 

(2)  Section  8  shall  be  deemed  to  have  come  into  force  on  ^^^^ 
the  1st  day  of  January,  1969. 

PART  II 

THE  REGIONAL  MUNICIPALITY  OF  NIAGARA 

14.  Section  4  of  The  Regional  Municipality  of  Niagara  Act,  being  s^^,^^^^ 
chapter   406   of   the    Revised    Statutes   of   Ontario,    1970,    is  "^^^^ 
repealed. 


s.7(3), 
re-enacted 


Election  of 
chairman 


s.7(5), 
re-enacted 


15. — (1)  Subsection  3  of  section  7  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor : 

(3)  At  the  first  meeting  of  the  Regional  Council  after  a 
regular  election  at  which  a  quorum  is  present,  the  Regional 
Council  shall  organize  as  a  council  and  elect  as  chairmar 
one  of  the  members  of  the  Regional  Council,  or  any  othei 
person,  to  hold  office  for  the  term  of  the  council  and  unti! 
his  successor  is  appointed  or  elected  in  accordance  wit! 
this  Act,  and  at  such  meeting  the  officer  appointed  undei 
section  19  shall  preside  until  the  chairman  is  elected. 

(2)  subsection  5  of  the  said  section  7  is  repealed  and  th" 
following  substituted  therefor: 


Failure 
to  elect 
chairman 


s.  9  (2,  3), 
re-enacted 


First 
meeting 
of  area 
councils 


(5)  If,  at  the  first  meeting  of  the  Regional  Council  after 
regular  election  a  chairman  is  not  elected,  the  presidini 
officer  may  adjourn  the  meeting  from  time  to  time,  and 
if  a  chairman  is  not  elected  at  any  adjourned  meeting  hel( 
within  one  week  after  the  first  meeting,  the  Lieutenan 
Governor  in  Council  shall  appoint  a  chairman  to  hold  ofiic 
for  the  term  of  the  council  and  until  his  successor  is  electe 
or  appointed  in  accordance  with  this  Act. 

16.  Subsections  2  and  3  of  section  9  of  the  said  Act  are  repeale 
and  the  following  substituted  therefor: 

(2)  Notwithstanding  any  other  general  or  special  Act,  th 
first  meeting  of  the  council  of  each  area  municipality  after 
regular  election  shall  be  held  not  later  than  the  seventh  da 
following  the  day  on  which  the  term  of  office  in  respect  ( 
which  the  election  was  held  commences. 


First 

meeting  of 
Regional 
Council 


s.  13, 
repealed 


8.14(2), 
repealed 


s.  18(1), 
re-enacted 


(3)  The  first  meeting  of  the  Regional  Council  after 
regular  election  shall  be  held  after  the  councils  of  the  arc 
municipalities  have  held  their  first  meetings  under  sul 
section  2,  but  in  any  event  not  later  than  the  fourteen! 
day  following  the  day  on  which  the  term  of  office  in  respec 
of  which  the  election  was  held  commences,  on  such  date  ar 
at  such  time  and  place  as  may  be  fixed  by  by-law  of  tl 
Regional  Council. 

17.  Section  13  of  the  said  Act  is  repealed. 

18.  Subsection  2  of  section  14  of  the  said  Act  is  repealed. 

19.  Subsection   1   of  section   18  of  the  said  Act  is  repealed  ai 
the  following  substituted  therefor: 


(1)  Sections  192,  193,  195,  197,  198,  259,  281  to  286,  388,  Application 
389,  389a  to  389^,  390  and  391  of  The  Municipal  Act  apply  ^•fgOi^'^o- 
with  necessary  modifications  to  the  Regional  Corporation. 

20.  Subsection  2  of  section  91  of  the  said  Act  is  repealed  and  the  re-enacted 
following  substituted  therefor: 

(2)  The   Regional  Corporation   is   the   designated  munici-  Designated 
pality   within    the   meaning   of    The   Planning   Act   for   the  paiity 
purposes    of    the    Niagara    Planning    Area    and    each    area  ^;t^'  ^^^"' 
municipality    is    the    designated    municipality    within    the 
meaning  of  The  Planning  Act  for  the  purposes  of  the  sub- 
sidiary planning  area  it  constitutes. 

21.  Subsection  5  of  section  92  of  the  said  Act  is  repealed  and  the  ^^^^^^keA 
following  substituted  therefor: 

(5)  Subject  to  this  Part,  the  Regional  Corporation  shall  corporation 
be  deemed  to  be  a  municipahtv  and  the  Regional  Council  a  deemed 

muiiici" 

planning  board  for  the  purposes  of  section  1,  subsections  4,  paiity  under 
6  and  7  of  section  2,  sections  5,  13,  14,  15,  16,  17,  19,  20,  21,  ^f^^-^^^"' 
25,  26,  27,  subsection  12a  of  section  29,  sections  33,  43  and 
44  of  The  Planning  Act,  and  where  the  Regional  Council 
meets  in  respect  of  matters  pertaining  to  planning  for  the 
purposes  aforesaid,  no  separate  meeting  of  the  Council  as  a 
planning  board  is  required. 

22.  Subsection  2  of  section  97  of  the  said  Act  is  repealed.  s.97(2) 


23.  Subsection  3  of  section  109  of  the  said  Act  is  repealed  and^-^^^^^)' 


the  following  substituted  therefor: 


repealed 

s.  109  (3), 
re-enacted 


I 


(3)  The  Regional  Corporation  shall  provide  for  the  pay-  ^0^"°®''*' 
ment  of  a  reasonable  remuneration,  not  being  less  than  the  r.s.o.  i970, 
minimum  prescribed  by  the  regulations  under  The  Police  Act  ^'^^^ 
to  members  of  the  Niagara  Police  Board  appointed  by  the 
Lieutenant  Governor  in  Council. 


24.  Clause  b  of  subsection   1   of  section   110  of  the  said  Act,  as  re-enacted' 
re-enacted    by    the    Statutes    of    Ontario,    1971,    chapter    77, 
section  2,  is  repealed  and  the  following  substituted  therefor: 

{h)  The  Police  Act,  except  section  68,  does  not  apply 
to  any  area  municipality;  and 


25.  Subsection  1  of  section  154  of  the  said  Act,  as  re-enacted  by  re-^acted 
the    Statutes    of    Ontario,    1977,    chapter   34,    section    10,    is 
repealed  and  the  following  substituted  therefor: 


Application 

of 

R.S.0. 1970, 

C.284 


Commence- 
ment 


Idem 


(1)  Section  5,  Parts  XV,  XVI,  XVII  and  XXI,  sections 
242a,  2426,  248a,  249  and  254,  subsection  3  of  section  308, 
sections  333  and  348,  paragraphs  3,  10,  11,  12,  24,  41,  61a 
and  71a  of  section  352,  paragraph  61  of  subsection  1  oi 
section  354,  section  394  and  paragraph  10  of  section  460  oj 
The  Municipal  Act  apply  with  necessary  modifications  to  the 
Regional  Corporation. 

26. — (1)  This   Part,   except  sections   20,   21    and  24,   comes  intc 
force  on  the  day  this  Act  receives  Royal  Assent. 

(2)  Sections  20,  21  and  24  shall  be  deemed  to  have  come  int( 
force  on  the  1st  day  of  January,  1970. 


PART  III 


THE   REGIONAL   MUNICIPALITY  OF  YORK 


8.3, 

amended 


Composi- 
tion of 
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27.  Section  3  of  The  Regional  Municipality  of  York  Act,  bein 
chapter  408  of  the  Revised  Statutes  of  Ontario,  1970,  a 
amended  by  the  Statutes  of  Ontario,  1972,  chapter  7^ 
section  2,  1976,  chapter  43,  section  27  and  1977  chapter  3^ 
section  11,  is  further  amended  by  adding  thereto  the  foUowin 
subsection : 

(la)  Notwithstanding  paragraph  2  of  subsection  1,  on  an 
after  the  1st  day  of  December,  1978  the  council  of  the  Tow 
of  Markham  shall,  in  addition  to  the  mayor,  be  compose 
of  ten  members,  three  of  whom  shall  be  elected  by  a  genen 
vote  of  the  electors  of  the  area  municipality  as  members  ( 
the  council  of  the  area  municipality  and  of  the  Region; 
Council,  and,  except  as  may  be  provided  under  subsectio 
3a,  seven  members  elected  by  wards. 


S.4, 
repealed 


8.7, 
re-enacted 


Composi- 
tion of 
Regional 
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28.  Section  4  of  the  said  Act  is  repealed.  ' 

29.  Section  7  of  the  said  Act  is  repealed  and  the  following  su 
stituted  therefor: 

7.  The  Regional  Council  shall  consist  of  eighteen  membe 
composed  of  a  chairman  and, 

(a)  the  head  of  the  council  of  each  area  municipaHty 

{b)  three  members  of  the  council  of  the  area  mum 
pality  of  the  Town  of  Markham  who  have  be 
elected  as  members  of  the  Regional  Council  and 
the  council  of  such  area  municipality ; 


30. 


(c)  one  member  of  the  council  of  the  area  municipahty 
of  the  Town  of  Newmarket  who  has  been  elected  as 
a  member  of  the  Regional  Council  and  of  the  council 
of  such  area  municipality; 

{d)  two  members  of  the  council  of  the  area  municipahty 
of  the  Town  of  Richmond  Hill  who  have  been 
elected  as  members  of  the  Regional  Council  and  of 
the  council  of  such  area  municipality; 

(e)  one  member  of  the  council  of  the  area  municipahty 
of  the  Town  of  Vaughan  who  has  been  elected  as  a 
member  of  the  Regional  Council  and  of  the  council 
of  such  area  municipality; 

(/)  one  member  of  the  council  of  the  area  municipality 
of  the  Township  of  Georgina  who  has  been  elected  as 
a  member  of  the  Regional  Council  and  of  the  council 
of  such  area  municipality. 

-(1)  Subsection  2  of  section  8  of  the  said  Act  is  repealed  and  s.8(2), 

^    '  '^  re-enacted 

the  following  substituted  therefor: 

(2)  At  the  first  meeting  of  the  Regional  Council  after  a  chl^rman^ 
regular  election  at  which  a  quorum  is  present,  the  Regional 
Council  shall  organize  as  a  council  and  elect  as  chairman  one 
of  the  members  of  the  Regional  Council,  or  any  other  per- 
son, to  hold  office  for  the  term  of  the  council  and  until  his 
successor  is  appointed  or  elected  in  accordance  with  this 
Act,  and  at  such  meeting  the  officer  appointed  under  section 
19  shall  preside  until  the  chairman  is  elected. 

(2)  Subsection  4  of  the  said  section  8  is  repealed  and  the  re-enacted 
following  substituted  therefor: 

(4)  If,  at  the  first  meeting  of  the  Regional  Council  after  a  f^^J^Ycl 
regular  election  a  chairman  is  not  elected,  the  presiding  chairman 
officer  may  adjourn  the  meeting  from  time  to  time,  and,  if  a 
chairman  is  not  elected  at  any  adjourned  meeting  held  within 
one  week  after  the  first  meeting,  the  Lieutenant  Governor 
in  Council  shall  appoint  a  chairman  to  hold  office  for  the 
term  of  the  council  and  until  his  successor  is  elected  or 
appointed  in  accordance  with  this  Act. 


31.  Subsections  2  and  3  of  section  9  of  the  said  Act  are  repealed  ^^^^^^.^^J^^^ 
and  the  following  substituted  therefor: 

(2)  Notwithstanding  any  other  general  or  special  Act,  the  ^^gl^ing 
first  meeting  of  the  council  of  each  area  municipality  after  a  of  area 

coimcils 

regular  election  shall  be  held  not  later  than  the  seventh  day 
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s.ll(l), 
amended 


8 


following  the  day  on  which  the  term  of  office  in  respect  of 
which  the  election  was  held  commences. 

(3)  The  first  meeting  of  the  Regional  Council  after  a 
regular  election  shall  be  held  after  the  councils  of  the  area 
municipalities  have  held  their  first  meetings  under  subsection 
2,  but  in  any  event  not  later  than  the  fourteenth  day  follow- 
ing the  day  on  which  the  term  of  office  in  respect  of  which 
the  election  was  held  commences,  on  such  date  and  at  such 
time  and  place  as  may  be  fixed  by  by-law  of  the  Regional 
Council. 

32.  Subsection  1  of  section  11  of  the  said  Act  is  amended  by 
striking  out  "Nine"  in  the  first  line  and  inserting  in  lieu 
thereof  "Ten". 


s.  13. 
repealed 

8. 14  (2), 
repealed 

8.18(1). 

re-enacted 


Application 

of 

R.S.0. 1970, 

0.284 


s.  55  (2), 
re-enacted 
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33.  Section  13  of  the  said  Act  is  repealed. 

34.  Subsection  2  of  section  14  of  the  said  Act  is  repealed. 

35.  Subsection  1  of  section  18  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

(1)  Sections  192,  193,  195,  197,  198,  259,  281  to  286,  388 
389,  389a  to  389^  and  sections  390  and  391  of  The  Municipal 
Act  apply  with  necessary  modifications  to  the  Regiona 
Corporation. 

36.  Subsection  2  of  section  55  of  the  said  Act,  as  re-enacted  b> 
the  Statutes  of  Ontario,  1971,  chapter  75,  section  3,  is  repealec 
and  the  following  substituted  therefor: 

(2)  The  Regional  Corporation  and  any  local,  regional  c 
metropoUtan  municipality  outside  the  Regional  Area  mai 
enter  into  a  contract  to  receive  and  dispose  of  sewage  anc 
land  drainage  from  the  local,  regional  or  metropoUtai 
municipahty  or  from  the  Regional  Area  on  such  terms  an( 
conditions  as  may  be  agreed  upon  for  any  period  not  ex 
ceeding  twenty  years,  and  may  renew  such  contract  fron 
time  to  time  for  further  periods  not  exceeding  twent; 
years  at  any  one  time. 

{2a)  Subject  to  the  approval  of  the  Regional  Council 
an  area  municipality  and  any  local,  regional  or  metropolita: 
municipality  outside  the  Regional  Area  may  enter  into 
contract  to  receive  and  dispose  of  land  drainage  from  th 
local,  regional  or  metropolitan  municipahty  or  from  th 
area  municipahty  on  such  terms  and  conditions  as  may  b 
agreed  upon  for  any  period  not  exceeding  twenty  years,  an 
may  renew  such  contract  from  time  to  time  for  further  period 
not  exceeding  twenty  years  at  any  one  time. 


37.  Subsection  2  of  section  89  of  the  said  Act  is  repealed  and  the  re-enacted 
following  substituted  therefor: 


(2)  The   Regional   Corporation   is  the  designated   munici-  ^u^nfci-*^*^ 
pality    within    the    meaning   of    The   Planning   Act    for   the  paiity 
purposes  of  the  York  Planning  Area  and  each  area  munici-  ^34^  ^^^^' 
pality  is  the  designated  municipality  within  the  meaning  of 
The  Planning  Act  for  the  purposes  of  the  subsidiary  planning 
area  it  constitutes. 


38.  Subsection  5  of  section  90  of  the  said  Act  is  repealed  and  the  re-enacted 
following  substituted  therefor: 


(5)  Subject  to  this  Part,  the  Regional  Corporation  shall  g^er^o^l'] 
be  deemed  to  be  a  municipality  and  the  Regional  Council  a  tJon  deemed 

ITlUIllCl" 

planning  board  for  the  purposes  of  section  1,  subsections  4,  paiityunder 
6  and  7  of  section  2,  sections  5,  13,  14,  15,  16,  17,  19,  20,  ^fO- 1^'"'- 
21,  25,  26,  27,  subsection  12a  of  section  29,  33,  43  and  44  of 
The  Planning  Act  and  where  the  Regional  Council  meets  in 
respect  of  matters  pertaining  to  planning  for  the  purposes 
aforesaid,  no  separate  meeting  of  the  Council  as  a  planning 
board  is  required. 

39.  Section  94,  and  section  95  as  amended  by  the  Statutes  of  re-enacted 
Ontario,    1972,  chapter  78,  section   10,  of  the  said  Act,   ares- 95 

>  '  r  '  '  repealed 

repealed  and  the  following  substituted  therefor: 

94.— (1)  On  the  1st  day  of  July,  1978,  the  Regional  Area  Health  u^nit 
health  unit,  and  the  York  Regional  Board  of  Health  are  dissolved 
dissolved,  and  the  assets  and  habihties  of  the  Board  become 
the  assets  and  liabihties  of  the  Regional  Corporation  without 
compensation,  and  the  Regional  Corporation  shall  stand  in 
the  place  and  stead  of  The  York  Regional  Board  of  Health 
for  the  purposes  of  any  agreements  entered  into,  orders 
made,  or  matters  commenced  by  that  Board,  and  for  the 
purposes  of  any  proceedings  which  have  been  or  may  be 
instituted  against  that  Board. 

(2)  The   Regional  Corporation  shall  have  all  the  powers  ^^^ionai_^^ 
and  rights   and  be   subject   to   all   the  duties  conferred  or  to  have 
imposed  on  a  local  board  of  health  for  a  municipality  by  of  local 
The  Public  Health  A  ct  and  shall  perform  all  the  functions  of  health 
such   a   board,    and    the    functions    that    would   have    been ^l^o- 1^™- 
performed  by  the  local  board  or  the  medical  officer  of  health 
or  the  public  health  inspector  of  an  area  municipality  shall 
be  performed  by  the  Regional  Corporation  or  the  medical 
officer  of  health   or   the   health   inspector   of  the   Regional 
Corporation,  as  the  case  may  be. 

Regional 

(3)  The   Regional   Corporation   shall  be  deemed   to  be   a  ^on'Seemed 
municipality  for  the  purposes  of  The  Public  Health  Act.  '"tl^^^" 
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Non- 
application 
of 

R.S.0. 1970, 
c.  377. 
ss.  15, 17 


Non- 
application 
of 

R.S.0. 1970. 
c.  377, 
ss.  13, 35 

Regional 
Corpora- 
tion deemed 
local  board 


Deemed 
secretary  of 
local  board 
of  health 


Application 

of 

R.S.0. 1970. 

c.  377, 

ss.  33, 96, 

118  (2), 


Medical 
officer  of 
health,  etc., 
deemed 
appointed 
under 
R.S.0. 1970, 
c.  377,  s.  35 


Application 

of 

R.S.0. 1970, 

c.  377,  8.94(1) 


Application 

of 

R.S.0. 1970. 

c.  377, 

ss.  125, 126 


(4)  Section  15  of  The  Public  Health  Act  does  not  apply 
to  the  Regional  Corporation,  and  section  17  of  that  Act  does 
not  apply  to  the  officer  appointed  under  section  19  of  this 
Act. 

(5)  Sections  13  and  35  of  The  Public  Health  Act  do  not 
apply  to  an  area  municipality. 

(6)  The  Regional  Corporation  shall  be  deemed  to  be  a 
local  board  of  health  for  a  municipality  for  the  purposes  of 
sections  21  and  116  and  subsections  2  and  5  of  section  99 
and  Schedule  B  of  The  Public  Health  Act. 

(7)  The  officer  appointed  under  section  19  shall  be  deemed 
to  be  the  secretary  of  a  local  board  for  the  purposes  of  sections 
24  and  62  and  subsection  2  of  section  23,  and  subsection  7 
of  section  48  and  Schedule  B  of  The  Public  Health  Act. 

(8)  For  the  purposes  of  sections  33  and  96  and  subsectior 
2  of  section  118  of  The  Public  Health  Act,  an  order  made  b} 
the  Regional  Council  pursuant  to  the  powers  conferred  or, 
the  Regional  Corporation  by  this  section  shall  be  deemed  tci 
be  an  order  made  by  a  local  board. 

(9)  The  medical  officer  of  health  and  the  public  health 
inspector  and  all  other  classes  of  persons  referred  to  ir 
subsection  5  of  section  35  of  The  Public  Health  Act  employee 
by  the  Regional  Corporation  under  subsection  13  shall  b( 
deemed  to  have  been  duly  appointed  under  section  35  o 
The  Public  Health  Act  and  shall  have  all  the  powers,  righti 
and  privileges  and  be  subject  to  all  the  duties  conferred  oi 
imposed  upon  such  persons  by  that  Act  or  any  other  Act. 

(10)  For  the  purposes  of  subsection  1  of  section  94  o 
The  Public  Health  Act,  a  request  to  the  Minister  of  Healti 
by  the  Regional  Corporation  shall  be  deemed  to  be  a  reques 
by  a  local  board. 

(11)  The  Regional  Corporation  may  exercise  the  power, 
conferred  by  sections  125  and  126  of  The  Public  Health  Ac 
and  no  area  municipality  may  exercise  such  powers. 


Recovery  of 
expenditures 


(12)  Where  the  Regional  Corporation  or  the  medical 
officer  of  health  or  a  public  health  inspector  of  the  Regional 
Corporation  has  incurred  expenditures  that  under  Tk 
Public  Health  Act  may  be  recovered  by  levying  the  amoiin 
thereof  against  rateable  property  in  a  municipality  or  b; 
adding  the  amount  thereof  to  the  collector's  roll  and  co! 
lecting  such  amount  in  a  like  manner  as  municipal  taxes 
the  Regional  Council  may,  by  by-law  direct  the  appropriaf 
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area  municipality  to  levy  such  amount  or  to  add  such  amount 
to  its  collector's  roll,  as  the  case  may  be,  and  to  collect  the 
same  in  accordance  with  the  provisions  of  The  Public  Health 
Act,  and  the  council  of  an  area  municipality  shall  forthwith 
upon  receiving  a  direction  under  this  subsection  comply 
therewith,  and  any  moneys  collected  under  this  subsection 
shall  forthwith  be  paid  over  to  the  financial  officer  of  the 
Regional  Corporation. 

(13)  The  Regional  Corporation  shall  offer  to  employ  every  offeror 
person  who,  on  the  30th  day  of  June,  1978,  is  employed  by  ment 
The  York  Regional  Board  of  Health,  and  any  person  who 
accepts  employment  offered  under  this  subsection  shall  be 
entitled  to  receive  a  wage  or  salary  up  to  and  including 
the  30th  day  of  June,  1979,  of  not  less  than  he  was  receiving 
on  the  30th  day  of  June,  1978. 

(14)  Subsections    2,    3    and    5    of   section    26    apply    with  Amplication 
necessary    modifications    to    the    Regional    Corporation    and  s.  26  (2, 3, 5) 
to  persons   employed   under  subsection    13   as   though   such 
persons  were  employed  on  the  30th  day  of  June,  1978,  by  a 
local  board  of  a  local  municipality  within  the  Regional  Area. 

(15)  Where  a  person  employed  under  subsection  13  was  credits^^^ 
not  employed  under  a  collective  agreement  on  the  30th  day 
of  June,  1978,  the  Regional  Corporation  shall  place  to  the 
credit  of  such  person  the  sick  leave  credits  standing  to  his 
credit  on  such  date  in  the  sick  leave  credit  plan  of  The  York 
Regional  Board  of  Health. 

(16)  Nothing  in  subsections   13,   14  and   15  prevents  the  ^^^^f"*' 
Regional  Corporation  from  terminating  the  employment  of  empioy- 
an  employee  for  cause. 

40.  Subsection  3  of  section  106  of  the  said  Act  is  repealed  and  the  sioeo) 

.  .  r-  re-enacted 

toilowing  substituted  therefor: 

■         (3)  The  Regional  Corporation  shall  provide  for  the  pay-  ^q^^^®''*' 
ment  of  a  reasonable  remuneration,  not  being  less  than  the 
minimum   prescribed   by   the   regulations   under   The  Police  ^fjf •  ^^'^°' 
Act,  to  the  members  of  the  York  Police  Board  appointed  by 
the  Lieutenant  Governor  in  Council. 

41.  Clause  h  of  subsection  1   of  section   107  of  the  said  Act,  as  re-enacte*d' 
re-enacted    by    the    Statutes    of    Ontario,    1971,    chapter    75, 
section  4,  is  repealed  and  the  following  substituted  therefor : 

(6)  The  Police  Act,  except  section  68,  does  not  apply 
to  any  area  municipality ;  and 


12 


s.  149  (1). 
re-enacted 


42.  Subsection  1  of  section  149  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1977,  chapter  34,  section  15,  is 
repealed  and  the  following  substituted  therefor : 


Application 
of 

R.S.0. 1970, 
c.  284 


(1)  Section  5,  Parts  XV,  XVI,  XVII  and  XXI,  sections 
242a,  2426,  246,  248a,  249  and  254,  subsection  3  of  section  308, 
sections  333  and  348,  paragraphs  3,  10,  11,  12,  24,  41,  67a 
and  71a  of  section  352,  and  paragraph  10  of  section  460  of 
The  Municipal  Act  apply  with  necessary  modifications  to 
the  Regional  Corporation. 


Commence- 
ment 


43. — (1)  This  Part,  except  sections  29,  32,  37,  38  and  41,  comes 
into  force  on  the  day  this  Act  receives  Royal  Assent. 


Idem 


(2)  Sections  37,  38  and  41  shall  be  deemed  to  have  come  into 
force  on  the  1st  day  of  January,  1971. 


Idem 


(3)  Sections  29  and  32  come  into  force  on  the   1st  day  ofi 
December.  1978. 


s.  8  (3), 
re-enacted 


Election  of 
members  to 
Regional 
Council 


s.9(2), 
re-enacted 


Election  of 
chairman 


PART  IV 

THE   REGIONAL   MUNICIPALITY  OF  WATERLOO 

44.  Subsection  3  of  section  8  of  The  Regional  Municipality  oj 
Waterloo  Act,  1972,  being  chapter  105,  as  amended  by  the 
Statutes  of  Ontario,  1973,  chapter  137,  section  2,  is  repealed 
and  the  following  substituted  therefor: 

(3)  The  council  of  each  area  municipahty,  except  the 
City  of  Waterloo,  the  City  of  Kitchener  and  the  Township  of 
Wilmot,  shall  at  its  first  meeting  after  a  regular  election 
elect  its  members  to  the  Regional  Council. 

45. — (1)  Subsection  2  of  section  9  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor : 

(2)  At  the  first  meeting  of  the  Regional  Council  after  a 
regular  election  at  which  a  quorum  is  present,  the  Regiona 
Council  shall  organize  as  a  council  and  elect  as  chairman  onfj 
of  the  members  of  the  Regional  Council,  or  any  other  person] 
to  hold  office  for  the  term  of  the  council  and  until  hii 
successor  is  appointed  or  elected  in  accordance  with  thisj 
Act,  and  at  such  meeting  the  clerk  shall  preside  until  th(j 
chairman  is  elected. 


8.9(4), 
re-enacted 


(2)  Subsection  4  of  the  said  section  9  is  repealed  and  th<i 
following  substituted  therefor : 
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(4)  If,  at  the  first  meeting  of  the  Regional  Council  after  a  gig"^""®  *° 
regular  election  a  chairman  is  not  elected,  the  presiding  officer  chairman 
may  adjourn  the  meeting  from  time  to  time,  and,  if  a 
chairman  is  not  elected  at  any  adjourned  meeting  held  within 
one  week  after  the  first  meeting,  the  Lieutenant  Governor 
in  Council  shall  appoint  a  chairman  to  hold  office  for  the 
term  of  the  council  and  until  his  successor  is  elected  or 
appointed  in  accordance  with  this  Act. 

46.  Subsections  2  and  3  of  section  10  of  the  said  Act  are  repealed  re-ena'aed 
and  the  following  substituted  therefor: 

(2)  Notwithstanding  any  other  general  or  special  Act,  the  o/arl™^^*^"^ 
first  meeting  of  the  council  of  each  area  municipahty  after  a  councils 
regular  election  shall  be  held  not  later  than  the  seventh  day 
following  the  day  on  which  the  term  of  office  in  respect  of  which 
the  election  was  held  commences. 

(3)  The  first  meeting  of  the  Regional  Council  after  a  First  meeting 
regular  election  shall  be  held  after  the  councils  of  the  area  council 
municipalities  have  held  their  first  meetings  under  sub- 
section 2,  but  in  any  event  not  later  than  the  fourteenth 
day  following  the  day  on  which  the  term  of  office  in  respect 
of  which  the  election  was  held  commences,  on  such  date 
and  at  such  time  and  place  as  may  be  fixed  by  by-law  of  the 
Regional  Council. 

47.  Section  14  of  the  said  Act  is  repealed.  ^e^t'aied 

48.  Subsection  2  of  section  15  of  the  said  Act  is  repealed.  repealed 

49.  Subsection  1  of  section  19  of  the  said  Act  is  repealed  and  the  re-enacted 
following  substituted  therefor: 
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(1)  Sections   192,    193,    195,    197,    198,   259,   281    to   286,  Amplication 
388,  389,  389a  to  389^,  390  and  391  of  The  Municipal  ^dR.|o.i97o. 
apply   with   necessary   modifications   to    the    Regional   Cor- 
poration. 


50.  The  said  Act   is   amended  by   adding  thereto   the   following  Inacted 
section : 

81a. — (1)  The  Regional  Council  may  by  by-law  authorize  Regional 
agreements  between  the  Regional  Corporation  and  the  owners  enter  into 
or  lessees  of  land  abutting  on  a  highway  under  the  jurisdiction  ^el^tcttng^ 
and  control  of  the  Regional  Corporation  for  the  construction,  above  or 
maintenance   and   use   of  buildings   or   parts   thereof,   over,  rigkfnai 
across  or  under  the  highway  upon  such  terms  and  conditions  ''°*'^^ 
as  may  be  agreed  and  for  leasing  or  licensing  the  use  of  the 
air  space  over  the  highway  or  the  lands  under  the  highway 
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to  such  persons  and  for  such  consideration  and  upon  such 
terms  and  conditions  as  may  be  agreed. 


Approval  of 
Minister  of 
Transporta- 
tion and 
Communica- 
tions 

R.S.0. 1970, 
C.201 


(2)  An  agreement  made  under  subsection  1  that  affects 
a  highway  or  a  highway  right-of-way  that  is  a  connecting 
Hnk,  within  the  meaning  of  section  19  of  The  Public  Trans- 
portation and  Highway  Improvement  Act  shall  have  no  effect 
until  approved  by  the  Minister  of  Transportation  and 
Communications. 


s.  94  (2), 
re-enacted 


51.  Subsection  2  of  section  94  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Designated 
munici- 
pality 
R.S.0. 1970, 
c.  349 


(2)  The  Regional  Corporation  is  the  designated  municipaUty 
within  the  meaning  of  The  Planning  Act  for  the  purposes  of 
the  Waterloo  Planning  Area  and  each  area  municipahty  is 
the  designated  municipality  within  the  meaning  of  The 
Planning  Act  for  the  purposes  of  the  subsidiary  planning 
area  it  constitutes. 


s.  95  (4). 
re-enacted 


Regional 
Corporation 
deemed 
munici- 
pality under 
R.S.0. 1970, 
c.  349 


8. 113  (3), 
re-enacted 


52.  Subsection  4  of  section  95  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

(4)  Subject  to  this  Part,  the  Regional  Corporation  shall 
be  deemed  to  be  a  municipality  and  the  Regional  Council  a 
planning  board  for  the  purposes  of  section  1,  subsections  4, 
6  and  7  of  section  2,  sections  5,  13,  14,  15,  16,  17,  19,  20, 
21,  25,  26  and  27,  subsection  12a  of  section  29,  sections  33, 
43  and  44  of  The  Planning  Act  and  where  the  Regional 
Council  meets  in  respect  of  matters  pertaining  to  planning 
for  the  purposes  aforesaid,  no  separate  meeting  of  the 
Council  as  a  planning  board  is  required. 

53.  Subsection  3  of  section  113  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor : 


Remunera- 
tion 

R.S.0. 1970, 
C.351 


(3)  The  Regional  Corporation  shall  provide  for  the  pay- 
ment of  a  reasonable  remuneration,  not  being  less  than  the 
minimum  prescribed  by  the  regulations  under  The  Police  Act, 
to  the  members  of  the  Waterloo  Police  Board  appointed  by 
the  Lieutenant  Governor  in  Council. 


s.  114(1)  (b). 
re-enacted 


54.  Clause  h  of  subsection   1   of  section   114  of  the  said  Act  i^ 
repealed  and  the  following  substituted  therefor :  | 

{h)  The  Police  Act,  except  section  68,  does  not  apply 
to  any  area  municipality ;  and 
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55.  Subsection  1  of  section  158  of  the  said  Act,  as  re-enacted  by  re-lnacted 
the    Statutes    of    Ontario,    1977,    chapter   34,    section    21,    is 
repealed  and  the  following  substituted  therefor: 

(1)  Section  5,  Parts  XV,  XVI,  XVII  and  XXI,  sections  Amplication 
242a,  2426,  246,  248a,  249  and  254,  subsection  3  of  section  Rs.o.  1970, 
308,   sections  333   and  348,   paragraphs  3,    10,    11,    12,   24,  "'^"^ 
41,  67a  and  71a  of  section  352,  and  paragraph  10  of  section 
460  of  The  Municipal  Act  apply  with  necessary  modifications 
to  the  Regional  Corporation. 

56. — (1)  This  Part,  except  sections  51,  52  and  54,  comes  into  force  commence- 
on  the  day  this  Act  receives  Royal  Assent. 

(2)  Sections  51,  52  and  54  shall  be  deemed  to  have  come  wem 
into  force  on  the  1st  day  of  January,  1973. 


PART  V 

THE  REGIONAL  MUNICIPALITY  OF  SUDBURY 

57.  Subsection   3   of  section   8   of   The  Regional  Municipality  o/^^^cax^^ 
Sudbury  Act,   1972,  being  chapter   104,   as  amended  by  the 
Statutes  of  Ontario,  1973,  chapter  139,  section  1,  is  repealed. 

58. — (1)  Subsection  2   of  section   9   of  the  said  Act   is   repealed  ^- ^  (2), 
and  the  foUowmg  substituted  therefor : 

(2)  At  the  first  meeting  of  the  Regional  Council  after  a^^|^^ion^f 
regular  election  at  which  a  quorum  is  present,  the  Regional 
Council  shall  organize  as  a  council  and  elect  as  chairman  one 
of  the  members  of  the  Regional  Council,  or  any  other  person, 
to  hold  office  for  the  term  of  the  council  and  until  his  successor 
is  appointed  or  elected  in  accordance  with  this  Act,  and 
at  such  meeting  the  clerk  shall  preside  until  the  chairman  is 
elected. 


I 


(2)  Subsection  4  of  the  said  section  9  is  repealed  and  the  re-enacted 
following  substituted  therefor : 

(4)  If,  at  the  first  meeting  of  the  Regional  Council  after  a  f*^\^^^ 
regular  election  a  chairman  is  not  elected,  the  presiding  chairman 
officer  may  adjourn  the  meeting  from  time  to  time,  and, 
if  a  chairman  is  not  elected  at  any  adjourned  meeting  held 
within  one  week  after  the  first  meeting,  the  Lieutenant 
Governor  in  Council  shall  appoint  a  chairman  to  hold  office 
for  the  term  of  the  council  and  until  his  successor  is  elected 
or  appointed  in  accordance  with  this  Act. 


16 


8.10(2,3), 
re-enacted 


First  meeting 
of  area 
councils 


First  meeting 
of  Regional 
Council 


s.  14, 
repealed 

8.15(2), 
repealed 

8.19(1), 
re-enacted 


Application 

of 

R.S.O. 1970, 

c.284 


8.  33  (2), 
re-enacted 


Regional 
Council  to 
be  planning 
board ; 
separate 
meeting  not 
required 

R.S.O.  1970, 
C.349 


8. 46  (3), 
re-enacted 


Remunera- 
tion 


R.S.O.  1970. 
0.351 


59.  Subsections  2  and  3  of  section  10  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 

(2)  Notwithstanding  any  other  general  or  special  Act,  the 
first  meeting  of  the  council  of  each  area  municipality  after  a 
regular  election  shall  be  held  not  later  than  the  seventh  day 
following  the  day  on  which  the  term  of  office  in  respect  of 
which  the  election  was  held  commences. 

(3)  The  first  meeting  of  the  Regional  Council  after  a 
regular  election  shall  be  held  after  the  councils  of  the  area 
municipalities  have  held  their  first  meetings  under  sub- 
section 2,  but  in  any  event  not  later  than  the  fourteenth 
day  following  the  day  on  which  the  term  of  office  in  respect 
of  which  the  election  was  held  commences,  on  such  date 
and  at  such  time  and  place  as  may  be  fixed  by  by-law  of  the 
Regional  Council. 

60.  Section  14  of  the  said  Act  is  repealed. 

61.  Subsection  2  of  section  15  of  the  said  Act  is  repealed. 

62.  Subsection  1  of  section  19  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(1)  Sections  192,  193,  195,  197,  198,  259,  281  to  286, 
388,  389,  389a  to  389^,  390  and  391  of  The  Municipal  Act 
apply  with  necessary  modifications  to  the  Regional  Cor- 
poration. 

63.  Subsection  2  of  section  33  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(2)  The  Regional  Council  shall  be  the  planning  board  of 
the  Sudbury  Planning  Area  and  where  the  Regional  Council 
meets  in  respect  of  matters  pertaining  to  The  Planning  Act, 
no  separate  meeting  of  the  Council  as  a  planning  board  is 
required. 

64.  Subsection  3  of  section  46  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor : 

(3)  The  Regional  Corporation  shall  provide  for  the  pay- 
ment of  a  reasonable  remuneration,  not  being  less  than  the 
minimum  prescribed  by  the  regulations  under  The  Police 
Act,  to  the  members  of  the  Sudbury  Police  Board  appointed 
by  the  Lieutenant  Governor  in  Council. 


8.  47(1)  (6), 
re-enacted 


65.  Clause   h   of  subsection    1    of  section   47   of  the   said   Act  is 
repealed  and  the  following  substituted  therefor : 
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(6)   The  Police  Act,  except  section  68,  does  not  apply  ^Ig^- ^^''"• 
to  any  area  municipality ;  and 


66.  Subsection  1  of  section  115  of  the  said  Act,  as  re-enacted  by  ^g^^^^^J^g^j 
the    Statutes   of   Ontario,    1977,    chapter   34,    section    26,    is 
repealed  and  the  following  substituted  therefor : 

(1)  Section  5,  Parts  XV,  XVI,  XVII  and  XXI,  sections  Application 
242a,  2426,  248a,  249  and  254,  subsection  3  of  section  308,  Rs.o.mo, 

c  284 

sections  33?)  and  348,  paragraphs  3,  10,  11,  12,  24,  41,  67a 
and  71a  of  section  352,  and  paragraph  10  of  section  460  of 
The  Municipal  Act  apply  with  necessary  modifications  to  the 
Regional  Corporation. 

67. — (1)  This  Part,  except  sections  63  and  65,  comes  into  force  m°ent"^°^^ 
on  the  day  this  Act  receives  Royal  Assent. 

(2)  Sections  63  and  65  shall  be  deemed  to  have  come  into  ^^^^ 
force  on  the  1st  day  of  January,  1973. 

PART  VI 

THE  REGIONAL  MUNICIPALITY  OF  PEEL 

68. — (1)  Subsection  2  of  section  9  of  The  Regional  Municipality  oj  re-enacted 
Peel  Act,   1973,  being  chapter  60,   is  repealed  and  the 
following  substituted  therefor : 

(2)  At  the  first  meeting  of  the  Regional  Council  after  a  fhairman^ 
regular  election  at  which  a  quorum  is  present,  the  Regional 
Council  shall  organize  as  a  council  and  elect  as  chairman  one 

of  the  members  of  the  Regional  Council,  or  any  other  person, 
to  hold  office  for  the  term  of  the  council  and  until  his  successor 
is  appointed  or  elected  in  accordance  with  this  Act,  and  at 
such  meeting  the  clerk  shall  preside  until  the  chairman  is 
elected. 

(2)  Subsection  4  of  the  said  section  9  is  repealed  and  the  pg-inacted 
following  substituted  therefor : 

(4)  If,  at  the  first  meeting  of  the  Regional  Council  after  a  fjfej^® 
regular  election  a  chairman  is  not  elected,  the  presiding  chairman 
officer  may  adjourn  the  meeting  from  time  to  time,  and, 
if  a  chairman  is  not  elected  at  any  adjourned  meeting  held 
within  one  week  after  the  first  meeting,  the  Lieutenant 
Governor  in  Council  shall  appoint  a  chairman  to  hold  office 
for  the  term  of  the  council  and  until  his  successor  is  elected 
or  appointed  in  accordance  with  this  Act. 


i 
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s.  10  (2,  3), 
re-enacted 


69.  Subsections  2  and  3  of  section  10  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor : 


First  meeting 
of  area 
councils 


(2)  Notwithstanding  any  other  general  or  special  Act,  the 
first  meeting  of  the  council  of  each  area  municipality  after  a 
regular  election  shall  be  held  not  later  than  the  seventh  day 
following  the  day  on  which  the  term  of  office  in  respect  of 
which  the  election  was  held  commences. 


First  meeting 
of  Regional 
Council 


(3)  The  first  meeting  of  the  Regional  Council  after  a 
regular  election  shall  be  held  after  the  councils  of  the  area 
municipalities  have  held  their  first  meetings  under  sub- 
section 2,  but  in  any  event  not  later  than  the  fourteenth 
day  following  the  day  on  which  the  term  of  office  in  respect 
of  which  the  election  was  held  commences,  on  such  date 
and  at  such  time  and  place  as  may  be  fixed  by  by-law  of  the 
Regional  Council. 


8.14, 

repealed 

8. 15  (2), 
repealed 


8.19(1), 
re-enacted 


Application 

of 

R.S.0. 1970, 

C.284 


8.  54  (2), 
re-enacted 


Designated 
munici- 
pality 

R.S.0. 1970, 
C.349 


70.  Section  14  of  the  said  Act  is  repealed. 

71 .  Subsection  2  of  section  15  of  the  said  Act  is  repealed. 

72.  Subsection  1  of  section  19  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(1)  Sections  192,  193,  195,  197,  198,  259,  281  to  286, 
388,  389,  389a  to  389^,  390  and  391  of  The  Municipal  Act 
apply  with  necessary  modifications  to  the  Regional  Cor- 
poration. 

73.  Subsection  2  of  section  54  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(2)  The  Regional  Corporation  is  the  designated  munici- 
pality within  the  meaning  of  The  Planning  Act  for  the  purposes 
of  the  Peel  Planning  Area  and  each  area  municipality  is  the 
designated  municipality  within  the  meaning  of  The  Planning 
Act  for  the  purposes  of  the  subsidiary  planning  area  it  con- 
stitutes. 


8.55(4), 
re-enacted 


74.  Subsection  4  of  section  55  of  the  said  Act  is  repealed  and  the! 
following  substituted  therefor: 


Regional 
Corpora- 
tion deemed 
munici- 
pality under 
R.S.0. 1970. 
c.349 


(4)  Subject  to  this  Part,  the  Regional  Corporation  shall  bei 
deemed  to  be  a  municipality  and  the  Regional  Council  a{ 
planning  board  for  the  purposes  of  section  1,  subsections  4.i 
6  and  7  of  section  2,  sections  5,  13,  14,  15,  16,  17,  19,  20,| 
21,  25,  26  and  27,  subsection  12a  of  section  29,  sections  33,1 
43  and  44  of  The  Planning  Act  and  where  the  Regionalj 
Council  meets  in  respect  of  matters  pertaining  to  planning  for 
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the  purposes  aforesaid,  no  separate  meeting  of  the  Council 
as  a  planning  board  is  required. 

Jo.  Subsection  2  of  section  60  of  the  said  Act  is  repealed.  re^a^e 


76.  Subsection  3  of  section  71  of  the  said  Act  is  repealed  and  the  ^Jg^^^- 
following  substituted  therefor : 


repealed 

s.71(3), 
re-enacted 


(3)  The  Regional  Corporation  shall  provide  for  the  pay-  fj®^'^'^®''*' 
ment  of  a  reasonable  remuneration,  not  being  less  than  the 
minimum   prescribed   by   the   regulations   under    The   Police  ^fjP- ^^™' 
Act,  to  the  members  of  the  Peel  Police  Board  appointed  by 
the  Lieutenant  Governor  in  Council. 

77.  Clause  b  of  subsection  1  of  section  72  of  the  said  Act  is  repealed  s-72(i)(6), 

.  "  re-enacted 

and  the  followmg  substituted  therefor : 

{b)   The  Police  Act,  except  section  68,  does  not  apply 
to  any  area  municipality ;  and 


78.  Subsection  1  of  section  115  of  the  said  Act,  as  re-enacted  by  s.iisd) 

-^    re-enacted 

the    Statutes    of    Ontario,    1977,    chapter   34,    section    31,    is 
repealed  and  the  following  substituted  therefor: 

(1)  Sections  5,   217,   223,   224,   229,   231,   232,   233,   235,  Application 
subsections   1,   4  and  5  of  section   237,   sections  238,   239,  R-s.o.  mo, 
242fl,  2426,  245,  248«,  249,  250  and  254,  subsection  3  of  section  ""'^^^ 
308,  sections  333  and  348,  paragraphs  3,  9,  10,  11,  12,  24, 
41,  63,  64,  65,  66,  67,  67a  and  71a  of  section  352,  paragraph 
10  of  section  460  and  Parts  XV,  XVI,  XVII  and  XXI  of 
The  Municipal  Act  apply  with  necessary  modifications  to  the 
Regional  Corporation. 

79. — (1)  This   Part,   except   sections   73,    74   and   77,   comes   into  commence- 

^    '  "    .  ment 

force  on  the  day  this  Act  receives  Royal  Assent. 

(2)  Sections  73,   74  and  77  shall  be  deemed  to  have  come  i<*em 
into  force  on  the  1st  day  of  January,  1974. 


PART  VII 

THE  REGIONAL  MUNICIPALITY  OF  HALTON 

80. — (1)  Subsection  2  of  section  9  of  The  Regional  Municipality  of  ^-^^^^^^^^^ 
Halton  Act,  J 973,  being  chapter  70,  is  repealed  and  the 
following  substituted  therefor : 


1 


Election  of 
chairman 


s.9(4), 
re-enacted 


Failure 
to  elect 
chairman 
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(2)  At  the  first  meeting  of  the  Regional  Council  after  a 
regular  election  at  which  a  quorum  is  present,  the  Regional 
Council  shall  organize  as  a  council  and  elect  as  chairman  one 
of  the  members  of  the  Regional  Council,  or  any  other  person, 
to  hold  office  for  the  term  of  the  council  and  until  his  successor 
is  appointed  or  elected  in  accordance  with  this  Act,  and  at  such 
meeting  the  clerk  shall  preside  until  the  chairman  is  elected. 

(2)  Subsection  4  of  the  said  section  9  is  repealed  and  the 
following  substituted  therefor: 

(4)  If,  at  the  first  meeting  of  the  Regional  Council  after  a 
regular  election  a  chairman  is  not  elected,  the  presiding 
officer  may  adjourn  the  meeting  from  time  to  time,  and, 
if  a  chairman  is  not  elected  at  any  adjourned  meeting  held 
within  one  week  after  the  first  meeting,  the  Lieutenant 
Governor  in  Council  shall  appoint  a  chairman  to  hold  office 
for  the  term  of  the  council  and  until  his  successor  is  elected 
or  appointed  in  accordance  with  this  Act. 


s.  10  (2,  3), 
re-enacted 


First 
meeting 
of  area 
councils 


First 

meeting  of 
Regional 
Council 


s.  14, 
repealed 

s.  15  (2), 
repealed 

8.19(1), 

re-enacted 


Application 
of 

R.S.0. 1970, 
c.  284 


8.  54  (2), 
re-enacted 


81.  Subsections  2  and  3  of  section  10  of  the  said  Act  are  repealed^ 
and  the  following  substituted  therefor: 

(2)  Notwithstanding  any  other  general  or  special  Act,  the 
first  meeting  of  the  council  of  each  area  municipality  after  a 
regular  election  shall  be  held  not  later  than  the  seventh  day 
following  the  day  on  which  the  term  of  office  in  respect  ol 
which  the  election  was  held  commences. 

(3)  The  first  meeting  of  the  Regional  Council  after 
regular  election  shall  be  held  after  the  councils  of  the  area 
municipalities  have  held  their  first  meetings  under  sub 
section  2,  but  in  any  event  not  later  than  the  fourteenth  day 
following  the  day  on  which  the  term  of  office  in  respect  o' 
which  the  election  was  held  commences,  on  such  date  anc 
at  such  time  and  place  as  may  be  fixed  by  by-law  of  thd 
Regional  Council. 

82.  Section  14  of  the  said  Act  is  repealed. 

83.  Subsection  2  of  section  15  of  the  said  Act  is  repealed. 

I 

84.  Subsection  1  of  section  19  of  the  said  Act  is  repealed  and  thi 

following  substituted  therefor : 

(1)  Sections  192,  193,  195,  197,  198,  259.  281  to  28^ 
388,  389,  389a  to  389^,  390  and  391  of  The  Municipal  ^d 
apply  with  necessary  modifications  to  the  Regional  Corj 
poration. 

85.  Subsection  2  of  section  54  of  the  said  Act  is  repealed  and  thi 
following  substituted  therefor: 
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(2)  The  Regional  Corporation  is  the  designated  municipahty  Designated 
within  the  meaning  of  The  Planning  Act  for  the  purposes  of  paiity 
the  Halton  Planning  Area  and  each  area  municipality  is  the  ^f^^- ^^''°' 
designated  municipality  within  the  meaning  of  The  Planning 
Act   for    the   purposes    of    the   subsidiary   planning    area   it 
constitutes. 


86.  Subsection  4  of  section  55  of  the  said  Act  is  repealed  and  the  re-enacted 
following  substituted  therefor: 


(4)  Subject  to  this  Part,  the  Regional  Corporation  shall  be  ^^g°°*! 
deemed  to  be  a  municipality  and  the  Regional  Council  a  tion  deemed 

munici" 

planning  board  for  the  purposes  of  section  1,  subsections  4,  paiity  under 
6  and  7  of  section  2,  sections  5.  13,  14,  15,  16,  17,  19,  20,  I'^i^-^^'^^- 
21,  25,  26  and  27,  subsection  12a  of  section  29,  sections  33, 
43  and  44  of  The  Planning  Act  and  where  the  Regional 
Council  meets  in  respect  of  matters  pertaining  to  planning  for 
the  purposes  aforesaid,  no  separate  meeting  of  the  Council 
as  a  planning  board  is  required. 


87.  Sections  59  and  60   of  the   said    Act    are  repealed    and   the  ^e-enacted 
following  substituted  therefor :  s.  eo. 

"  repealed 

59.— (1)  On  the  1st  day  of  July,  1978,  the  Regional  Area  Health  unit 
health  unit,  and  the  Halton  Regional  Board  of  Health  are  dissolved 
dissolved,  and  the  assets  and  liabilities  of  the  Board  become 
the  assets  and  liabilities  of  the  Regional  Corporation  without 
compensation,  and  the  Regional  Corporation  shall  stand  in 
the  place  and  stead  of  the  Halton  Regional  Board  of  Health 
for  the  purposes  of  any  agreements  entered  into,  orders 
made,  or  matters  commenced  by  that  Board,  and  for  the 
purposes  of  any  proceedings  that  have  been  or  may  be 
instituted  against  that  Board. 

(2)  The  Regional  Corporation  shall  have  all  the  powers  cofpora- 
and  rights   and   be  subject   to   all   the   duties   conferred   or  tiontohave 
imposed  on  a  local  board  of  health  for  a  municipality  by  of  local 
The  Public  Health  A  ct  and  shall  perform  all  the  functions  of 
such  a  board,  and  the  functions  that  would  have  been  per-  c.377' 
formed  by  the  local  board  or  the  medical  officer  of  health 
or  the  public  health  inspector  of  an  area  municipality  shall 
be  performed  by  the  Regional  Corporation  or  the  medical 
officer  of  health  or  the  health  inspector  of  the  Regional  Cor- 
poration, as  the  case  may  be. 


k 


(3)  The   Regional   Corporation   shall   be   deemed   to   be   a  corpora- 
municipality  for  the  purposes  of  The  Public  Health  Act.  tion deemed 

t^         J  r      f  munici- 

pality 


Non- 
application 
of 

R.S.0. 1970. 
c.  377, 
ss.  15, 17 

Non- 
application 
of 

R.S.0. 1970, 
c.  377, 
ss.  13, 35 

Regional 
Corporation 
deemed  local 
board 


Clerk 
deemed 
secretary  of 
local  board 
of  health 
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(4)  Section  15  of  The  Public  Health  Act  does  not  apply 
to  the  Regional  Corporation,  and  section  17  of  that  Act  does 
not  apply  to  the  clerk  of  the  Regional  Corporation. 

(5)  Sections  13  and  35  of  The  Public  Health  Act  do  not 
apply  to  an  area  municipality. 

(6)  The  Regional  Corporation  shall  be  deemed  to  be  a 
local  board  of  health  for  a  municipality  for  the  purposes  of 
sections  21  and  116  and  subsections  2  and  5  of  section  99 
and  Schedule  B  of  The  Public  Health  Act. 

(7)  The  clerk  of  the  Regional  Corporation  shall  be  deemed 
to  be  the  secretary  of  a  local  board  for  the  purposes  of  sections 
24  and  62  and  subsection  2  of  section  23,  and  subsection  7  of 
section  48  and  Schedule  B  of  The  Public  Health  Act. 


Applica- 
tion of 
R.S.0. 1970, 
c.  377, 
ss.  33,  96, 
118  (2) 


Medical 
officer  of 
health,  etc. 
deemed 
appointed 
under 
R.S.0. 1970, 
c.  377,  s.  35 


Application 

of 

R.S.0. 1970, 

c.  377,  s.  94  (1) 


Applica- 
tion of 
R.S.0. 1970. 

c.  377, 

ss.  125, 126 


Recovery  of 
expenditure 


(8)  For  the  purposes  of  sections  33  and  96  and  sub- 
section 2  of  section  118  of  The  Public  Health  Act,  an  order 
made  by  the  Regional  Council  pursuant  to  the  powers  con- 
ferred on  the  Regional  Corporation  by  this  section  shall  be 
deemed  to  be  an  order  made  by  a  local  board. 

(9)  The  medical  officer  of  health  and  the  public  health 
inspector  and  all  other  classes  of  persons  referred  to  in  sub-| 
section  5  of  section  35  of  The  Public  Health  Act  employed! 
by  the  Regional  Corporation  pursuant  to  subsection  13  shall 
be  deemed  to  have  been  duly  appointed  under  section  35  ol 
The  Public  Health  Act  and  shall  have  all  the  powers,  rights 
and  privileges  and  be  subject  to  all  the  duties  conferred  oi 
imposed  upon  such  persons  by  that  Act  or  any  other  Act. 

(10)  For  the  purposes  of  subsection  1  of  section  94  o 
The  Public  Health  Act,  d,  request  to  the  Minister  of  Healtl 
by  the  Regional  Corporation  shall  be  deemed  to  be  a  request 
by  a  local  board. 

(11)  The  Regional  Corporation  may  exercise  the  power 
conferred  by  sections  125  and  126  of  The  Public  Health  Ac 
and  no  area  municipality  may  exercise  such  powers. 

(12)  Where  the  Regional  Corporation  or  the  medica 
officer  of  health  or  a  pubhc  health  inspector  of  the  Regional 
Corporation  has  incurred  expenditures  that  under  Th\^ 
Public  Health  Act  may  be  recovered  by  levying  the  amouiij 
thereof  against  rateable  property  in  a  municipality  or  b; 
adding  the  amount  thereof  to  the  collector's  roll  and  col 
lecting  such  amount  in  a  like  manner  as  municipal  taxes' 
the  Regional  Council  may,  by  by-law  direct  the  appropriat 
area    municipahty    to    levy    such    amount    or   to    add   suC 
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amount  to  its  collector's  roll,  as  the  case  may  be,  and  to 
collect  the  same  in  accordance  with  the  provisions  of  The  R|jO- i^'^o. 
Public  Health  Act,  and  the  council  of  an  area  municipality  ,' 
shall  forthwith  upon  receiving  a  direction  under  this  sub- 
section comply  therewith,  and  any  moneys  collected  under 
this  subsection  shall  forthwith  be  paid  over  to  the  treasurer 
of  the  Regional  Municipality. 

(13)  The  Regional  Corporation  shall  offer  to  employ  every  o^^r  of 
person  who,  on  the  30th  day  of  June,  1978,  is  employed  by  ment 
the  Halton  Regional  Board  of  Health,  and  any  person  who 
accepts  employment  offered  under  this  subsection  shall  be 
entitled  to  receive  a  wage  or  salary  up  to  and  including 
the  30th  day  of  June,  1979,  of  not  less  than  he  was  receiving 
on  the  30th  day  of  June,  1978. 

(14)  Subsections    2,    3    and    5    of   section    27    apply   with  Application 
necessary    modifications    to    the    Regional    Corporation    and  s.  27  (2, 3, 5) 
to  persons   employed   under  subsection    13   as   though   such 
persons  were  employed  on  the  30th  day  of  June,  1978,  by  a 
local  board  of  a  local  municipality  within  the  Regional  Area. 

(15)  Where  a  person  employed  under  subsection  13  was  ^redits^^^ 
not  employed  under  a  collective  agreement  on  the  30th  day 
of  June,  1978,  the  Regional  Corporation  shall  place  to  the 
credit  of  such  person  the  sick  leave  credits  standing  to  his 
credit  on  such  date  in  the  sick  leave  credit  plan  of  the  Halton 
Regional  Board  of  Health. 

(16)  Nothing  in  subsections   13,   14  and   15  prevents  the  J^^^^^^' 
Regional  Corporation  from  terminating  the  employment  of  empioy- 
an  employee  for  cause. 

88.  The  said   Act   is  amended  by   adding   thereto   the   following  ^^^^^^ 
section : 

63a.  Notwithstanding  clause  g  of  section  1  of  The  Elderly  corpora- 

Persons    Centres    Act,    the    Regional    Corporation    shall    be  munid-™^ 

deemed  to  be  a  municipality  for  the  purposes  of  such  Act.       R^s(f  i970^^ 

c.'l40.' 

89.  Subsection  3  of  section  71   of  the  said  Act  is  repealed  and  re-enacted 
the  following  substituted  therefor: 

(3)  The  Regional  Corporation  shall  provide  for  the  pay-  fjo^*^"®^*" 
ment  of  a  reasonable  remuneration,  not  being  less  than  the 
minimum   prescribed   by   the   regulations   under   The  Police  f-^f-^^^' 
Act,  to  the  members  of  the  Halton  Police  Board  appointed 
by  the  Lieutenant  Governor  in  Council. 

00.  Clause   b  of  subsection    1    of  section   72   of  the   said   Act   is  re-enicted 
repealed  and  the  following  substituted  therefor: 


R.S.0. 1970, 
C.351 


s.  115  (1), 
re-enacted 


Application 

of 

R.S.0. 1970, 

C.284 


Commence- 
ment 


Idem 
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{b)   The  Police  Act,  except  section  68,  does  not  apply 
to  any  area  municipality;  and 

91.  Subsection  1  of  section  115  of  the  said  Act,  as  re-enacted 
by  the  Statutes  of  Ontario,  1977,  chapter  34,  section  36,  is 
repealed  and  the  following  substituted  therefor: 

(1)  Sections  5,  217,  223,  224,  229,  231,  232,  233,  235, 
subsections  1,  4  and  5  of  section  237,  sections  238,  239, 
242a,  2426,  245,  248a,  249,  250  and  254,  subsection  3  of 
section  308,  sections  333  and  348,  paragraphs  3,  9,  10,  11, 
12,  24,  41,  44,  63,  64,  65,  66,  67,  67a  and  71a  of  section  352, 
paragraph  10  of  section  460  and  Parts  XV,  XVI,  XVII  and 
XXI  of  The  Municipal  Act  apply  with  necessary  modifica- 
tions to  the  Regional  Corporation. 

92. — (1)  This   Part,   except   sections   85,   86   and   90,   comes  into' 
force  on  the  day  this  Act  receives  Royal  Assent. 

(2)  Sections  85,  86  and  90  shall  be  deemed  to  have  come| 
into  force  on  the  1st  day  of  January,  1974. 


PART  VIII 


s.8(3). 
re-enacted 


Election  of 
members  to 
Regional 
Council 


s.9(2), 
re-enacted 


Election  of 
chairman 


8.9(4), 
re-en%cted 


THE   REGIONAL   MUNICIPALITY  OF   HAMILTON-WENTWORTH 

93.  Subsection  3  of  section  8  of  The  Regional  Municipality  of 
Hamilton-W entworth  Act,  1973,  being  chapter  74,  is  repealed 
and  the  following  substituted  therefor: 

(3)  The  council  of  each  area  municipality  that  is  re- 
quired to  elect  a  member  or  members  from  among  its  own 
council  members  to  the  Regional  Council  shall  at  its  first 
meeting  after  a  regular  election  elect  its  members  to  the 
Regional  Council. 

94,_(1)  Subsection  2   of  section   9   of  the  said  Act   is  repealer' 
and  the  following  substituted  therefor: 

(2)  At  the  first  meeting  of  the  Regional  Council  after 
regular  election  at  which  a  quorum  is  present,  the  Regiona 
Council  shall  organize  as  a  council  and  elect  as  chairmar 
one  of  the  members  of  the  Regional  Council,  or  any  othei 
person,  to  hold  ofhce  for  the  term  of  the  council  until  hi: 
successor  is  appointed  or  elected  in  accordance  with  thi; 
Act,  and  at  such  meeting  the  clerk  shall  preside  until  tht 
chairman  is  elected. 

(2)  Subsection  4  of  the  said  section  9  is  repealed  and  th« 
following  substituted  therefor: 
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(4)  If,  at  the  first  meeting  of  the  Regional  Council  after  a  ^^^^^l 
regular  election  a  chairman  is  not  elected,  the  presiding  chairman 
officer  may  adjourn  the  meeting  from  time  to  time,  and, 
if  a  chairman  is  not  elected  at  any  adjourned  meeting  held 
within  one  week  after  the  first  meeting,  the  Lieutenant 
Governor  in  Council  shall  appoint  a  chairman  to  hold  office 
for  the  term  of  the  council  and  until  his  successor  is  elected 
or  appointed  in  accordance  with  this  Act. 

95.  Subsections  2  and  3  of  section  10  of  the  said  Act  are  repealed  re^e^|'(ft*^(j 
and  the  following  substituted  therefor: 

(2)  Notwithstanding  any  other  general  or  special  Act,  the  ^gf^jQ 
first  meeting  of  the  council  of  each  area  municipality  after  of  area 

1        •  1  councils 

a  regular  election  shall  be  held  not  later  than  the  seventh 
day  following  the  day  on  which  the  term  of  office  in  respect 
of  which  the  election  was  held  commences. 

(3)  The    first    meeting    of    the    Regional    Council    after    a  meeting- of 
regular  election  shall  be  held  after  the  councils  of  the  area  Regional 

•i-i  iiii-/-  •  Council 

municipalities  have  held  their  first  meetings  under  sub- 
section 2,  but  in  any  event  not  later  than  the  fourteenth 
day  following  the  day  on  which  the  term  of  office  in  respect 
of  which  the  election  was  held  commences,  on  such  date  and 
at  such  time  and  place  as  may  be  fixed  by  by-law  of  the 
Regional  Council. 

96.  Section  14  of  the  said  Act  is  repealed.  repealed 

97.  Subsection  2  of  section  15  of  the  said  Act  is  repealed.  repealled 

98.  Subsection  1  of  section  19  of  the  said  Act  is  repealed  and  the  re-enacted 
following  substituted  therefor: 

(1)  Sections  192,  193,  195,  197,  198,  259,  281  to  286,  388,  Application 
389,  389a  to  3S9e,  390  and  391  of  The  Municipal  Act  apply  R.s.o.i97o, 


with  necessary  modifications  to  the  Regional  Corporation. 


c.  284 


99.  Subsection  2  of  section  54  of  the  said  Act  is  repealed  and  the  re-enacted 
following  substituted  therefor: 

(2)  The   Regional   Corporation   is  the  designated   munici-  ^u^f^i!'*®'^ 
pality   within    the    meaning   of    The   Planning   Act    for   the  paiity 
purposes  of  the  Hamilton-Wentworth  Planning  Area  and  each  ^  349^'  ^^'°' 
area  municipality  is  the  designated  municipality  within  the 
meaning  of  The  Planning  Act  for  the  purposes  of  the  sub- 
sidiary planning  area  it  constitutes. 

00.  Subsection  4  of  section  55  of  the  said  Act  is  repealed  and  the  re^^acted 
following  substituted  therefor: 


26 


Regional 
Corpora- 
tion deemed 
munici- 
pality under 
R.S.0. 1970, 
C.349 


(4)  Subject  to  this  Part,  the  Regional  Corporation  shall 
be  deemed  to  be  a  municipality  and  the  Regional  Council  a 
planning  board  for  the  purposes  of  section  1,  subsections  4, 
6  and  7  of  section  2,  sections  5,  13,  14,  15,  16,  17,  19,  20,  21, 
25,  26  and  27,  subsection  12a  of  section  29,  sections  33,  43 
and  44  of  The  Planning  Act  and  where  the  Regional  Council 
meets  in  respect  of  matters  pertaining  to  planning  for  the 
purposes  aforesaid,  no  separate  meeting  of  the  Council  as  a 
planning  board  is  required. 


8.60(2)  101.   Subsection  2  of  section  60  of  the  said  Act  is  repealed. 

rfinfial  en 


repealed 


s.7i(3),  102.    Subsection  3  of  section  71  of  the  said  Act  is  repealed  and  the 

re-enacted  ,,,.,•  i     i  r 

followmg  substituted  therefor: 


Remunera- 
tion 


R.S.0. 1970, 
C.351 


(3)  The  Regional  Corporation  shall  provide  for  the  pay- 
ment of  a  reasonable  remuneration,  not  being  less  than  the 
minimum  prescribed  by  the  regulations  under  The  Police 
Act,  to  the  members  of  the  Hamilton-Went  worth  Police 
Board  appointed  by  the  Lieutenant  Governor  in  Council. 


8.72(1)  (6)         103. 
re-enacted 


Clause   b   of  subsection    1    of  section   72   of  the   said   Act  is 
repealed  and  the  following  substituted  therefor: 

(6)  The  Police  Act,  except  section  68,  does  not  apply 
to  any  area  municipality;  and 


re"nacted  ^^**  Subsection  1  of  section  115  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1977,  chapter  34,  section  42,  is 
repealed  and  the  following  substituted  therefor: 


Application 

of 

R.S.0. 1970, 

C.284 


(1)  Sections  5,  217,  223,  224,  229,  231,  232,  233,  235, 
subsections  1,  4  and  5  of  section  237,  sections  238,  239. 
242a,  2426,  245,  248a,  249,  250  and  254,  subsection  3  ol 
section  308,  sections  333  and  348,  paragraphs  3,  9,  10,  U 
12,  24.  41,  44,  63,  64,  65,  66,  67,  67a  and  71a  of  section  352 
paragraph  10  of  section  460  and  Parts  XV,  XVI,  XVII  anc, 
XXI  of  The  Municipal  Act  apply  with  necessary  modificaj 
tions  to  the  Regional  Corporation. 


Commence-    iQS. — (1)  This  Part,  except  sections  99,   100  and  103,  comes  int( 
force  on  the  day  this  Act  receives  Royal  Assent. 

Idem  (2)  Sections  99,  100  and  103  shall  be  deemed  to  have  com<j 

into  force  on  the  1st  day  of  January,  1974. 
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PART  IX 

THE    REGIONAL    MUNICIPALITY   OF   DURHAM 

106. — (1)  Subsection  2  of  section  9  of  The  Regional  Municipality  ^■^_^^^^^^^ 
of  Durham  Act,  1973,  being  chapter  78,  is  repealed  and 
the  following  substituted  therefor: 

(2)  At  the  first  meeting  of  the  Regional  Council  after  a  f^|9tj^°jf^ 
regular  election  at  which  a  quorum  is  present,  the  Regional 
Council  shall  organize  as  a  council  and  elect  as  chairman 
one  of  the  members  of  the  Regional  Council,  or  any  other 
person,  to  hold  office  for  the  term  of  the  council  and  until  his 
successor  is  appointed  or  elected  in  accordance  with  this  Act, 
and  at  such  meeting  the  clerk  shall  preside  until  the  chair- 
man is  elected. 

(2)  Subsection  4  of  the  said  section  9  is  repealed  and  the  re^g^nacted 
following  substituted  therefor: 

(4)  If,  at  the  first  meeting  of  the  Regional  Council  after  a  f^f^j^^t 
regular  election  a  chairman  is  not  elected,  the  presiding  chairman 
oificer  may  adjourn  the  meeting  from  time  to  time,  and,  if 
a  chairman  is  not  elected  at  any  adjourned  meeting  held 
within  one  week  after  the  first  meeting,  the  Lieutenant 
Governor  in  Council  shall  appoint  a  chairman  to  hold  office 
for  the  term  of  the  council  and  until  his  successor  is  elected 
or  appointed  in  accordance  with  this  Act. 

Subsections  2  and  3  of  section  10  of  the  said  Act  are  repealed  re-enaoed 
and  the  following  substituted  therefor: 

(2)  Notwithstanding  any  other  general  or  special  Act,  the  ^g^^j^ 
first  meeting  of  the  council  of  each  area  municipality  after  of  area 

councils 

a  regular  election  shall  be  held  not  later  than  the  seventh 
day  following  the  day  on  which  the  term  of  office  in  respect 
of  which  the  election  was  held  commences. 

(3)  The    first    meeting    of    the    Regional    Council    after    a  ^el^ingof 
regular  election  shall  be  held  after  the  councils  of  the  area  Regional 

......  1111-^  •  1  1  •         Council 

municipalities  have  held  their  first  meetings  under  subsection 
2,  but  in  any  event  not  later  than  the  fourteenth  day  follow- 
ing the  day  on  which  the  term  of  office  in  respect  of  which 
the  election  was  held  commences,  on  such  date  and  at  such 
time  and  place  as  may  be  fixed  by  by-law  of  the  Regional 
Council. 

108.  Section  14  of  the  said  Act  is  repealed.  repealed 

109.  Subsection  2  of  section  15  of  the  said  Act  is  repealed.  repealed 
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s.  19(1), 
re-enacted 


110.    Subsection  1  of  section  19  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Application 

of 

R.S.0. 1970, 

C.284 


s.  62  (4), 
re-enacted 


(1)  Sections  192,  193,  195,  197,  198,  259,  281  to  286, 
388,  389,  389a  to  389^  and  sections  390  and  391  of  The 
Municipal  Act  apply  with  necessary  modifications  to  the 
Regional  Corporation. 

111.    Subsection  4  of  section  62  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Regional 
Corpora- 
tion deemed 
munici- 
pality under 

R.S.0. 1970, 
c.349 


s.  65  (3), 
re-enacted 


Remunera- 
tion 


R.S.0. 1970, 
C.351 


(4)  Subject  to  this  Part,  the  Regional  Corporation  shall 
be  deemed  to  be  a  municipality  and  the  Regional  Council  a 
planning  board  for  the  purposes  of  section  1,  subsections 
4,  6  and  7  of  section  2,  sections  5,  13,  14,  15,  16,  17,  19,  20, 
21,  25,  26  and  27,  subsection  12a  of  section  29,  sections  33, 
43  and  44  of  The  Planning  Act,  and  where  the  Regionaii 
Council  meets  in  respect  of  matters  pertaining  to  planning  foi 
the  purposes  aforesaid,  no  separate  meeting  of  the  Council  a^ 
a  planning  board  is  required. 

112.   Subsection  3  of  section  65  of  the  said  Act  is  repealed  and  th( 
following  substituted  therefor: 

(3)  The  Regional  Corporation  shall  provide  for  the  pay 
ment  of  a  reasonable  remuneration,  not  being  less  than  th< 
minimum  prescribed  by  the  regulations  under  The  Polia 
Act,  to  the  members  of  the  Durham  Police  Board  appointee 
by  the  Lieutenant  Governor  in  Council. 


s. 66(1)  (6),      113.   Clause  h  of  subsection  1  of  section  66  of  the  said  Act  is  repeale( 

re-enacted  ^ 

and  the  following  substituted  therefor: 

{h)   The  Police  Act,  except  section  68,  does  not  apply  t 
any  area  municipality;  and 


8.  76  (2), 
repealed 

s.  123(1), 
re-enacted 


Application 

of 

R.S.0. 1970, 

c.284 


114.  Subsection  2  of  section  76  of  the  said  Act  is  repealed. 

115.  Subsection  1  of  section  123  of  the  said  Act,  as  re-enacted  b| 
the  Statutes  of  Ontario,  1977,  chapter  34,  section  47,  ' 
repealed  and  the  following  substituted  therefor: 

(1)  Sections  5,  217,  223,  224,  229,  231,  232,  233,  23f 
subsections  1,  4  and  5  of  section  237,  sections  238,  231 
242a,  2426,  245,  248a,  249,  250  and  254,  subsection  3  ( 
section  308,  sections  ?)?)i  and  348,  paragraphs  3,  9,  10,  1 
12,  24,  41,  63,  64,  65,  66,  67,  67a  and  71a  of  section  35] 
paragraph  10  of  section  460  and  Parts  XV,  XVI,  XVII  an 
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XXI  of  The  Municipal  Act  apply  with  necessary  modifica-  ^fs?'^^''''' 
tions  to  the  Regional  Corporation. 

116. — (1)  This  Part,  except  sections  ill  and  113,  comes  into  force  co^^mence- 
on  the  day  this  Act  receives  Royal  Assent. 

(2)  Sections  111  and  113  shall  be  deemed  to  have  come  into  ^<^®™ 
force  on  the  1st  day  of  January,  1974. 


PART  X 

THE   REGIONAL   MUNICIPALITY  OF  HALDIMAND-NORFOLK 

117. — (1)  Subsection  2  of  section  9  of  The  Regional  Municipality  ^■^_^^^^^^^ 
of  Haldimand-Norfolk   Act,    1973,    being    chapter    96,    is 
repealed  and  the  following  substituted  therefor: 

(2)  At  the  first  meeting  of  the  Regional  Council  after  a  chlirman  ^ 
regular  election  at  which  a  quorum  is  present,  the  Regional 
Council  shall  organize  as  a  council  and  elect  as  chairman  one 
of  the  members  of  the  Regional  Council,  or  any  other  person, 
to  hold  office  for  the  term  of  the  council  and  until  his  successor 
is  appointed  or  elected  in  accordance  with  this  Act,  and  at 
such  meeting  the  clerk  shall  preside  until  the  chairman  is 
elected. 

(2)  Subsection  4  of  the  said  section  9  is  repealed  and  the  ^e^inacted 
following  substituted  therefor: 

(4)  If,  at  the  first  meeting  of  the  Regional  Council  after  a  J^^^H 
regular  election  a  chairman  is  not  elected,  the  presiding  chairman 
officer  may  adjourn  the  meeting  from  time  to  time,  and,  if  a 
chairman  is  not  elected  at  any  adjourned  meeting  held 
within  one  week  after  the  first  meeting,  the  Lieutenant 
Governor  in  Council  shall  appoint  a  chairman  to  hold  office 
for  the  term  of  the  council  and  until  his  successor  is  elected 
or  appointed  in  accordance  with  this  Act. 

118.  Subsections  2  and  3  of  section  10  of  the  said  Act  are  repealed  re-enacted 
and  the  following  substituted  therefor: 

(2)  Notwithstanding  any  other  general  or  special  Act,  the  j^el^j^g 
first  meeting  of  the  council  of  each  area  municipality  after  of  area 

c  r         J  councils 

a  regular  election  shall  be  held  not  later  than  the  seventh 
day  following  the  day  on  which  the  term  of  office  in  respect 
of  which  the  election  was  held  commences. 

(3)  The    first    meeting    of    the    Regional    Council    after   a  First     ^^ 
regular  election  shall  be  held  after  the  councils  of  the  area  Regional 

"  Council 


30 


municipalities  have  held  their  first  meetings  under  subsection 
2,  but  in  any  event  not  later  than  the  fourteenth  day  following 
the  day  on  which  the  term  of  office  in  respect  of  which  the 
election  was  held  commences,  on  such  date  and  at  such  time 
and  place  as  may  be  fixed  by  by-law  of  the  Regional  Council. 


s.  14, 
repealed 


1 19.    Section  14  of  the  said  Act  is  repealed. 


s.  15  (2),  1 20.   Subsection  2  of  section  15  of  the  said  Act  is  repealed. 


repealed 


s.  19(1), 
re-enacted 


121.   Subsection  1  of  section  19  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Application 

of 

R.S.0. 1970, 

C.284 


(1)  Sections  192,  193,  195,  197,  198,  259,  281  to  286, 
388,  389,  389a  to  389e  and  sections  390  and  391  of  The 
Municipal  Act  apply  with  necessary  modifications  to  thej 
Regional  Corporation. 


S.54, 
amended 


Separate 
meeting  as 
planning 
board  not 
required 
R.S.0. 1970. 
0.349 


s.  62  (2), 
repealed 


122.  Section  54  of  the  said  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1973,  chapter  155,  section  4,  is  amended  by  adding 
thereto  the  following  subsection : 

(la)  Where  the  Regional  Council  meets  in  respect  of 
matters  pertaining  to  planning  for  the  purposes  of  The 
Planning  Act,  no  separate  meeting  of  the  council  as  a  planning 
board  is  required. 

123.  Subsection  2  of  section  62  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1973,  chapter  155,  section  4,  is  repealed. 


s.  73  (3), 
re-enacted 


124.  Subsection  3  of  section  73  of  the  said  Act,  as  enacted  by  tht 
Statutes  of  Ontario,  1973,  chapter  155,  section  4,  is  repealedj 
and  the  following  substituted  therefor : 


Remunera- 
tion 


R.S.0. 1970, 
C.351 


(3)  The  Regional  Corporation  shall  provide  for  the  pay- 
ment of  a  reasonable  remuneration,  not  being  less  than  th(| 
minimum  prescribed  by  the  regulations  under  The  Polict 
Act,  to  the  members  of  the  Haldimand-Norfolk  Police  Boarc| 
appointed  by  the  Lieutenant  Governor  in  Council. 


re-enacted  ^'^^-  Clause  b  of  subsection  1  of  section  74  of  the  said  Act,  ai| 
enacted  by  the  Statutes  of  Ontario,  1973,  chapter  155,  section  4 
is  repealed  and  the  following  substituted  therefor: 

{h)  The  Police  Act,  except  section  68,  does  not  applj 
to  any  area  municipality ;  and 
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126.  Subsection  1  of  section  119  of  the  said  Act,  as  re-enacted  by  s^iis (^ij^^^ 
the    Statutes    of    Ontario,    1977,    chapter    34,    section    52,    is 
repealed  and  the  following  substituted  therefor : 


(1)  Sections  5,  217,  223,  224,  229,  231,  232,  233,  235,  Application 
subsections  1,  4  and  5  of  section  237,  sections  238,  239,  Rs.o. mo. 
242a,  242b,  245,  248a,  249,  250  and  254,  subsection  3  of 
section  308,  sections  333  and  348,  paragraphs  3,  9,  10,  11, 
12,  24,  41,  63,  64,  65,  66,  67,  67a,  71a  and  74  of  section  352, 
paragraph  10  of  section  460  and  Parts  XV,  XVI,  XVII  and 
XXI  of  The  Municipal  Act  apply  with  necessary  modifica- 
tions to  the  Regional  Corporation. 

127. — (1)  This  Part,  except  sections  122  and  125,  comes  into  force  ^o™mence- 
on  the  day  this  Act  receives  Royal  Assent. 


I 


(2)  Sections  122  and  125  shall  be  deemed  to  have  come  into  wem 
force  on  the  1st  day  of  April,  1974. 


128.  The   short   title   of   this   Act   is    The   Regional  Municipalities  ^^°^^^^^^^ 
Amendment  Act,  1978. 


ASSetMTCO  TO    BY    l_»eUTEMANT-GOVER«"*OR. 


CLERK 
UEOISLATIVE    ASSEMSLV 


I 


orq  r-t- 

O  2 

<  ^ 

fD  O 

if? 

O)   o 
^§ 


o 

p 

3 

S 

2. 

o 

o' 

^ 

p 

w 

3 

o 

a 

a 

o 

X 

3 

S 

S 

c-o 

p 

t^o 

P 

^^ 

^ 

'< 

Si- 

^ 

C/5 

3- 

o 

3- 

a 

Si- 

3- 

"J^. 

^ 

00 

ts*  . 

(A3 

oo 

^ 

> 

o 

s 

n 

> 

B' 

cm 

o 

ft- 

^ 

O 

^ 

P 

crq 

3 

o' 

ni 

3 

3 

£L 

a 

S 

o 

c 

►1 

ft- 

3 

P 

o 

5' 

> 

r-h 

(-»■ 

W 

(t 

f>....:^um.iu 


BILL  82   I  ■**^* 


.^  M-  H'%. 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  amend 
The  District  Municipality  of  Muskoka  Act 


The  Hon.  W.  D.  McKeough 

Treasurer  of  Ontario  and  Minister  of  Economics  and 

Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


i 


IILL  82  1978 


An  Act  to  amend 
The  District  Municipality  of  Muskoka  Act 

iER  MAJESTY,   by   and  with   the   advice   and  consent  of  the 
Legislative   Assembly   of   the    Province   of   Ontario,   enacts   as 
I  lows: 

I  1.  Section    4    of    The    District    Municipality    of    Muskoka    ^'^^.  reSaied 
being  chapter  131  of  the  Revised  Statutes  of  Ontario,  1970,  is 
repealed. 


It 


Subsection  3  of  section  7  of  the  said  Act  is  repealed  and  the^'^^^), 

f   11        •  1       •  1     1  r  re-enacted 

following  substituted  therefor: 
^«        (3)  The    council   of   each    area    municipality   shall    at    its  Election  of 

^    '  f        J  members  to 

first  meeting  after  a  regular  election  elect  its  members  to  the  District 
District  Council. 

3. — (1)  Subsection  2  of  section  8  of  the  said  Act  is  repealed  and  ^^^^(^x^^^^ 
the  following  substituted  therefor : 


I 


(2)  At  the  first  meeting  of  the  District  Council  after  a  ^^|9tj^°jj°f 
regular  election  at  which  a  quorum  is  present,  the  District 
Council  shall  organize  as  a  council  and  elect  as  chairman  one 
of  the  members  of  the  District  Council,  or  any  other  person, 
to  hold  office  for  the  term  of  the  council  and  until  his  successor 
is  appointed  or  elected  in  accordance  with  this  Act,  and  at 
such  meeting  the  clerk  shall  preside  until  the  chairman  is 
elected. 

(2)  Subsection  4  of  the  said  section  8  is  repealed  and  the  re^g^Q^acted 
following  substituted  therefor : 

(4)  If,  at  the  first  meeting  of  the  District  Council  after  a  Manure 
regular   election,    a   chairman   is   not   elected,    the   presiding  chairman 
officer  may  adjourn  the  meeting  from  time  to  time,  and, 
if  a  chairman  is  not  elected  at  any  adjourned  meeting  held 
within   one   week   after   the    first    meeting,    the    Lieutenant 


s.  9  (2, 3), 
re-enacted 


First 
meeting 
of  area 
councils 


First 

meeting  of 
District 
Council 


Governor  in  Council  shall  appoint  a  chairman  to  hold  offic 
for  the  term  of  the  council  and  until  his  successor  is  electe 
or  appointed  in  accordance  with  this  Act. 

4.  Subsections  2  and  3  of  section  9  of  the  said  Act  are  repeak 
and  the  following  substituted  therefor: 

(2)  Notwithstanding  any  other  general  or  special  Act,  tl 
first  meeting  of  the  council  of  each  area  municipality  after 
regular  election  shall  be  held  not  later  than  the  seventh  d< 
following  the  day  on  which  the  term  of  office  in  respect 
which  the  election  was  held  commences. 

(3)  The  first  meeting  of  the  District  Council  after 
regular  election  shall  be  held  after  the  councils  of  the  ar 
municipahties  have  held  their  first  meetings  under  su 
section  2,  but  in  any  event  not  later  than  the  fourteenth  d; 
following  the  day  on  which  the  term  of  office  in  respect 
which  the  election  was  held  commences,  on  such  date  ai 
at  such  time  and  place  as  may  be  fixed  by  by-law  of  t 
District  Council. 


s.  12, 
repealed 


s.  17, 
amended 


Idem 

R.S.0. 1970. 
c.284 


s.  69  (5), 
re-enacted 


District 
Corpora- 
tion deemed 
munici- 
pality under 
R.S.0. 1970, 
c.  349 


8.  130(1). 
re-enacted 


Application 

of 

R.S.0. 1970, 

c.284 


5.  Section  12  of  the  said  Act  is  repealed. 

6.  Section  17  of  the  said  Act  is  amended  by  adding  thereto  t 
following  subsection : 

(3)  Sections  388,  389,  389«  to  389^,  390  and  391  of  7 
Municipal  Act  apply  with  necessary  modifications  to  t 
District  Council. 

7.  Subsection  5  of  section  69  of  the  said  Act  is  repealed  and  t 
following  substituted  therefor: 

(5)  Subject  to  this  Part,  the  District  Corporation  shall 
deemed   to   be   a   municipality   and   the   District   Council 
planning  board  for  the  purposes  of  section  1,  subsections 
6  and  7  of  section  2,  sections  5,  13,  14,  15,  16,  17,  19, 
21,  25,  26  and  27,  subsection  12a  of  section  29,  sections  ,, 
43   and   44   of    The   Planning   Act   and   where   the   Distrjt 
Council  meets  in  respect  of  matters  pertaining  to  plann;? 
for  the  purposes  aforesaid,  no  separate  meeting  of  the  Courll 
as  a  planning  board  is  required. 

8.  Subsection  1  of  section  130  of  the  said  Act,  as  re-enacted 
the  Statutes  of  Ontario,  1977,  chapter  35,  section  4,  is  repeal 
and  the  following  substituted  therefor: 

(1)  Section  5,  Parts  XV,  XVI,  XVII  and  XXI,  secti.js 
242a,  2426,  248a,  249  and  254,  subsection  3  of  section  3|l. 


section  333,  paragraphs  3,  10,  11,  12,  24,  41,  67a  and  7\a  of 
section  352  and  paragraph  10  of  section  460  of  The  Municipal  ^■^^2-^^^- 
Act  apply  with  necessary  modifications  to  the  District 
Corporation,  and,  for  the  purposes  of  section  394  of  The 
Municipal  Act,  the  District  Corporation  shall  be  deemed  to  be 
a  local  municipality. 

9. — (1)  This  Act,  except  section  7,  comes  into  force  on  the  day  ^o™^^'^^®- 
it  receives  Royal  Assent. 

(2)  Section  7  shall  be  deemed  to  have  come  into  force  on  ^^^'^ 
the  1st  day  of  January,  1971. 

10.  The   short   title   of  this   Act   is    The   District   Municipality   o/s^o^t  title 
Muskoka  Amendment  Act,  1978. 
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BILL  83  1978 


An  Act  to  amend 
The  Municipality  of  Metropolitan  Toronto  Act 

HER   MAJESTY,   by  and  with   the  advice  and  consent  of  the 
Legislative   Assembly   of   the   Province   of   Ontario,   enacts   as 
ioUows : 

L.— (1)  Subsection  5  of  section  5  of  The  Municipality  of  Metro-  r/g^n^acted 
poliian   Toronto   Act,   being  chapter  295   of   the   Revised 
Statutes  of  Ontario,  1970,  as  re-enacted  by  the  Statutes 
of  Ontario,  1974,  chapter  42,  section  1,  is  repealed  and 
the  following  substituted  therefor: 

(5)  At  the  first   meeting  of  the   Metropolitan   Council  in  Election  of 

^    '  11-  •  •     chairman 

each  year  after  a  regular  election  at  which  a  quorum  is 
present,  the  Metropolitan  Council  shall  organize  as  a  council 
and  elect  as  chairman  one  of  the  members  of  the  Metropolitan 
Council,  or  any  other  person,  to  hold  ofhce  for  the  term  of 
the  council  and  until  his  successor  is  appointed  or  elected 
in  accordance  with  this  Act. 

(2)  Subsection  7  of  the  said  section  5  is  repealed  and  the  rg^^n^acted 
following  substituted  therefor : 

(7)  If,  at  such  first  meeting  after  a  regular  election,  a  ^*^^°"''°" 
chairman  is  not  elected,  the  presiding  officer  may  adjourn 
the  meeting  from  time  to  time,  and,  if  a  chairman  is  not 
elected  at  any  adjourned  meeting  held  within  one  week  after 
the  first  meeting,  the  Lieutenant  Governor  in  Council  shall 
appoint  a  chairman  to  hold  ofhce  for  the  term  of  the  council 
and  until  his  successor  is  elected  or  appointed  in  accordance 
with  this  Act. 

2.  Subsections  1  and  2  of  section  6  of  the  said  Act  are  repealed  re®eMc\ed 
and  the  following  substituted  therefor: 

(1)  The   first   meeting   of   the   Metropolitan   Council   after  ^rat_     ^^ 
a  regular  election  shall  be  held  after  the  councils  of  the  area  Metro- 
municipalities    have    held    their    first    meetings    under    sub-  Souncii 


First 
meeting 
of  area 
councils 


s.  11, 
repealed 

s.  12  (5). 
repealed 


s.  13  (2), 
repealed 

s.  17  (1), 
re-enacted 


Application 

of 

R.S.0. 1970, 

C.284 


S.76, 
amended 


Where  other 
road  carried 
over  or 
under 
metro- 
politan 
road 


section  2,  but  in  any  event  not  later  than  the  fourteenth 
day  following  the  day  on  which  the  term  of  office  in  respecl 
of  which  the  election  was  held  commences,  on  such  date  anc 
at  such  time  and  place  as  may  be  fixed  by  by-law  of  th( 
Metropolitan  Council. 

(2)  Notwithstanding  any  other  general  or  special  Act,  th( 
first  meeting  of  the  council  of  each  area  municipality  after  ; 
regular  election  shall  be  held  not  later  than  the  seventh  da] 
following  the  day  on  which  the  term  of  office  in  respect  o 
which  the  election  was  held  commences. 

3.  Section  11  of  the  said  Act  is  repealed. 

4.  Subsection  5  of  section  12  of  the  said  Act,  as  re-enacted  b; 
the  Statutes  of  Ontario,  1974,  chapter  42,  section  2,  is  repealec 

5.  Subsection  2  of  section  13  of  the  said  Act  is  repealed. 

6.  Subsection  1  of  section  17  of  the  said  Act  is  repealed  and  th 
following  substituted  therefor: 

(1)  Sections  192,  193,  195,  197,  198,  201,  243,  259,  28 
to  286,  349,  350,  paragraphs  66  and  67  of  section  352,  an 
sections  388,  389,  389fl  to  389^,  390  and  391  of  The  Municip 
Ad  apply  with  necessary  modifications  to  the  Metropolita 
Corporation. 

7.  Section  76  of  the  said  Act  is  amended  by  adding  thereto  tl 
following  subsection : 

(2)  Where  a  road  that  is  not  a  metropolitan  road  is  ca 
ried  over  or  under  a  metropolitan  road  by  a  bridge  or  oth" 
structure,  the  surface  of  the  road  shall  be  deemed  to  I 
under  the  jurisdiction  and  control  of  the  authority  that  h; 
jurisdiction  and  control  over  the  adjacent  portions  of  tl 
remainder  of  the  road  and  the  Metropolitan  Corporatic 
shall  not  be  liable  for  maintenance  and  repair  of  the  surfa 
of  the  road. 


s.  149  (4), 
re-enacted 


Time  for 
passing, 
approval 
ofo.M.B. 


1977,  c.  62 


8.  Subsection  4  of  section  149  of  the  said  Act  is  repealed  and  tlj 
following  substituted  therefor: 

(4)  A  by-law  under  this  section,  and  a  by-law  amendiij 
or  repealing  any  such  by-law,  shall  be  passed  not  later  thij 
thirty  days  prior  to  the  last  day  for  posting  notice  of  t 
offices  for  which  persons  may  be  nominated  in  accordan, 
with  The  Municipal  Elections  Act,  1977  and  shall  not  | 
passed  unless  it  has  received  the  approval  of  the  Municij 
Board. 


Subsection  2  of  section  175  of  the  said  Act  is  repealed  and  the  l^J^^j^'^^^ 


following  substituted  therefor :  Application 

of 

(2)  The  Police  Act,  except  section  68,  does  not  apply  to  ^fgft.^o^''"' 
any  area  municipality.  cPaiities^' 

10.  Section    178   of   the   said   Act   is   repealed   and   the   following  ^^^^-^^^^g^ 
substituted  therefor: 


I 


178.  The  Metropolitan  Corporation  shall  provide  for  the  f^J^^'^^'^^' 
payment  of  a  reasonable  remuneration,  not  being  less  than 
the  minimum  prescribed  by  the  regulations  under  The  Police  ^f^f- ^^'^^' 
Act,  to  the  members  of  the  Metropohtan  Board  appointed  or 
designated  by  the  Lieutenant  Governor  in  Council,  except  the 
member  designated  by  the  Lieutenant  Governor  in  Council 
under  clause  c  of  subsection  1  of  section  177. 

Subsection  2  of  section  199  of  the  said  Act,  as  re-enacted  by  re-enac*ted 
the  Statutes  of  Ontario,   1974,  chapter  42,  section  11,  is  re- 
pealed and  the  following  substituted  therefor: 

(2)  The  Metropolitan  Corporation  is  the  designated  munici-  ^u^nf^^*®'^ 
pality    within    the    meaning    of    The   Planning   Act   for    the  paiity 
purposes  of  The   Metropolitan  Toronto   Planning  Area  and  c.349' 
each  area  municipality  is  the  designated  municipality  within 
the  meaning  of  The  Planning  Act  for  the  purposes  of  the 
subsidiary  planning  area  it  constitutes. 

Subsection  4  of  section  200  of  the  said  Act,  as  re-enacted  by  re-enacted 
the  Statutes  of  Ontario,   1974,  chapter  42,  section   11,  is  re- 
pealed and  the  following  substituted  therefor: 

(4)  Subject  to  this  Part,  the  Metropolitan  Corporation  A^iication 
shall  be  deemed  to  be  a  municipality  and  the  Metropolitan  ^  |;0- 1^'^^- 
Council  a  planning  board  for  the  purposes  of  section  1,  sub- 
sections 4,  6  and  7  of  section  2,  sections  5,  13,  14,  15,  16,  17, 
19,  20,  21,  22,  24,  25,  26,  27,  subsection  12a  of  section  29, 
sections  33,  43  and  44  of  The  Planning  Act  and  where  the 
Metropohtan  Council  meets  in  respect  of  matters  pertaining  to 
planning  for  the  purposes  aforesaid  no  separate  meeting  as  a 
planning  board  is  required. 

13.  Subsection  1  of  section  241  of  the  said  Act,  as  re-enacted  by  re^tnacted 
the  Statutes  of  Ontario,    1977,  chapter  37,  section  4,  is  re- 
pealed and  the  following  substituted  therefor: 

(1)  Section  5,  Parts  XV,  XVI,  XVII  and  XXI,  sections  Application 
242a,    2426,    248a    and    249,    subsection    3    of   section    308,  R.|o.  1970. 
paragraphs  3,    10,    11,    12,   24,  29,   41,  42,  67a  and  71a  of '^ 
section  352,  and  paragraph  10  of  section  460  of  The  Munici- 
pal Act  apply  with   necessary  modifications   to   the   Metro- 
politan Corporation. 


k 


Commence- 
ment 


Idem 


Idem 


Idem 


Short  title 


14. — (1)  This  Act,  except  sections  9,  11  and  12,  comes  into  force 
on  the  day  it  receives  Royal  Assent. 

(2)  Section  11  shall  be  deemed  to  have  come  into  force  or 
the  2nd  day  of  April,  1953. 

(3)  Section  9  shall  be  deemed  to  have  come  into  force  or 
the  1st  day  of  January,  1957. 

(4)  Section  12  shall  be  deemed  to  have  come  into  force  oi 
the  1st  day  of  January,  1975. 

15.  The   short   title   of   this   Act   is    The   Municipality   of  Metro 
politan  Toronto  Amendment  Act,  1978. 
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5ILL  84  1978 


An  Act  to  amend 
The  County  of  Oxford  Act,  1974 

HER  MAJESTY,   by  and  with  the  advice  and  consent   of  the 
Legislative   Assembly   of  the   Province   of  Ontario,   enacts   as 
jllows : 

j    1.  Section  2  of  The  County  of  Oxford  Act,  1974,  being  chapter  57,  Ij^'en^e^j 
is  amended  by  adding  thereto  the  following  subsections: 

(la)  The  portion  of  the  Township  of  Zorra  described  as  o°2orra 
follows  is  annexed  to  the  Township  of  South-West  Oxford  annexed  to 
on  the  1st  day  of  July,  1978:  Oxford 

That  tract  of  land  situate  in  the  Township  of  Zorra,  in 
the  County  of  Oxford,  formerly  in  the  Township  of  North 
Oxford  and  described  as  Part  1  on  a  Reference  Plan  of 
part  of  Lot  21,  Concession  1,  deposited  in  the  Land  Regis- 
try Office  for  the  Registry  Division  of  Oxford  (No.  41)  as 
41R-1365. 

(16)  Subsection  3  applies  with  necessary  modifications  to  o/'gPjbs*"^" 
the  annexation  provided  for  in  subsection  la. 


2.  Section  3  of  the  said  Act,   as  amended  by  the  Statutes  of  s-^.    ,  , 

•'  amended 

Ontario,    1976,  chapter  73,   section   1   and   1977,  chapter  36, 
section  1,  is  further  amended  by  adding  thereto  the  following 
H  subsection : 

(4c)  Notwithstanding  section  17  of  The  Municipal  Elections  ^°^^^ 
Act,  1977  for  the  purposes  of  the  municipal  elections  to  be  divisions, 
held  in  1978,  the  clerk  of  the  Township  of  Zorra  and  the  south- west 
clerk  of  the  Township  of  South-West   Oxford  shall  divide  ^^rj^\  62 
their  respective  area  municipalities  into  polling  subdivisions 
and  shall,  not  later  than  the  15th  day  of  July,  1978,  inform 
the    assessment    commissioner    of    the    boundaries    of    each 
subdivision. 

3. — (1)  Subsection  2  of  section  9  of  the  said  Act  is  repealed  and  ^-^^^(2)^^^^^ 
the  following  substituted  therefor : 


k 


Election  of 
warden 


s.9(4), 
re-enacted 


Failure 
to  elect 
warden 


(2)  At  the  first  meeting  of  the  County  Council  after  a 
regular  election  at  which  a  quorum  is  present,  the  County 
Council  shall  organize  as  a  council  and  elect  from  among 
its  members  a  warden  who  shall  hold  office  for  that  term 
of  the  council  and  until  his  successor  is  elected,  and  at  such| 
meeting  the  clerk  shall  preside  until  the  warden  is  elected, 
and  the  warden  so  elected  shall  retain  his  seat  on  the  council 
of  the  area  municipality  to  which  he  was  elected. 

(2)  Subsection  4  of  the  said  section  9  is  repealed  and  th( 
following  substituted  therefor : 

(4)  If,  at  the  first  meeting  of  the  County  Council  after  i 
regular  election,  a  warden  is  not  elected,  the  presiding  office) 
may  adjourn  the  meeting  from  time  to  time,  and,  if  a  warder 
is  not  elected  at  any  adjourned  meeting  held  within  ont 
week  after  the  first  meeting,  the  Lieutenant  Governor  ii 
Council  shall  appoint  a  warden  to  hold  office  for  the  tern 
of  the  council  and  until  his  successor  is  elected  in  accordanci 
with  this  Act. 


s.  10(1), 
re-enacted 


First 
meeting 
of  area 
councils 


4.  Subsection  1  of  section  10  of  the  said  Act  is  repealed  and  tb 
following  substituted  therefor : 

(1)  Notwithstanding  any  other  general  or  special  Act 
the  first  meeting  of  the  council  of  each  area  municipalit; 
after  a  regular  election  shall  be  held  not  later  than  th 
seventh  day  following  the  day  on  which  the  term  of  offic 
in  respect  of  which  the  election  was  held  commences. 


First 
meeting 
of  County 
Council 


(la)  The  first  meeting  of  the  County  Council  after 
regular  election  shall  be  held  after  the  councils  of  the  are 
municipalities  have  held  their  first  meetings  under  sub 
section  1,  but  in  any  event  not  later  than  the  fourteent 
day  following  the  day  on  which  the  term  of  office  in  respec 
of  which  the  election  was  held  commences,  on  such  date  an 
at  such  time  and  place  as  may  be  fixed  by  by-law  of  th 
County  Council. 


8.14, 

repealed 


s.  15(2). 
repealed 


s.  19, 
amended 


Application 

R.S.0. 1970. 
c.  284 


5.  Section  14  of  the  said  Act  is  repealed. 

6.  Subsection  2  of  section  15  of  the  said  Act  is  repealed. 

7.  Section  19  of  the  said  Act  is  amended  by  adding  thereto  t\^ 
following  subsection: 

(3)  Sections  388,  389,  389a  to  389^,  390  and  391  of  Ti\ 
Municipal  Act  apply  with  necessary  modifications  to  tl 
County  Council.  "' 


8.  Section  54  of  the  said  Act  is  amended  by  adding  thereto  the  |j^'jj^g^ 
following  subsection : 

{2a)  Where  the  County  Council  meets  in  respect  of  matters  ^^gP^i^g^s 
pertaining   to   planning   for   the   purposes   of   The   Planning  P^^"^^^"^. 
Act,  no  separate  meeting  of  the  Council  as  a  planning  board  required 
is  required.  ^I?'''"' 

9.  Subsection  1  of  section  114  of  the  said  Act,  as  re-enacted  by  ^g^^^^^J^^^ 
the  Statutes  of  Ontario,  1977,  chapter  36,  section  5,  is  repealed 

and  the  following  substituted  therefor: 

(1)  Sections  5,  217,  223,  224,  229,  231,  232,  233  and  235,  Amplication 
subsections   1,   4  and  5  of  section   237,   sections  238,   239,  R-s.o.  1970. 

c   2ft4 

242a,  2426,  245,  248a,  249,  250,  254,  308  and  333,  para- 
graphs 3,  9,  10,  11,  12,  24,  41,  63,  64,  65,  66,  67,  67fl  and 
71a  of  section  352,  paragraph  10  of  section  460  and  Parts  XV, 
XVI,  XVII  and  XXI  of  The  Municipal  Act  apply  with 
necessary  modifications  to  the  County. 

10. — (1)  This  Act,  except  section  8,  comes  into  force  on  the  day  ^°^™^°''®" 
it  receives  Royal  Assent. 


I 


(2)  Section  8  shall  be  deemed  to  have  come  into  force  on  ^^^"^ 
the  1st  day  of  January,  1975. 


1 1 .  The  short  title  of  this  Act  is  The  County  of  Oxford  A  mendment  short  title 
Act,  1978. 


[ASSeiMTED  TO    BY    UlEUTENANT^OOVERNOR 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  revise 
The  Ministry  of  Correctional  Services  Act 


The  Hon.  F.  Drea 
Minister  of  Correctional  Services 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  85  1978 


An  Act  to  revise 
The  Ministry  of  Correctional  Services  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.    In  this  Act,  Interpre- 

'  tation 

(a)  "Board"  means  the  Board  of  Parole; 

(6)  "compassionate  allowance"  means  an  allowance 
made  under  section  13  of  this  Act  and  the  regu- 
lations ; 

(c)  "correctional  institution"  means  a  correctional  in- 
stitution established  or  continued  under  section  14 
and  does  not  include  a  training  school  established 
or  authorized  under  The  Training  Schools  Act,  or  ^fc%ffi^2M' 
lock-up  estabhshed  under  section  349  of  The  Munici- 
pal Act; 

{d)  "Deputy  Minister"  means  the  Deputy  Minister  of 
Correctional  Services; 

(e)  "inmate"  means  a  person  confined  in  a  correctional 
institution  or  otherwise  detained  in  lawful  custody 
pursuant  to  a  court  order; 

(J)  "Minister"  means  the  Minister  of  Correctional  Ser- 
vices ; 

ig)  "Ministry"  means  the  Ministry  of  Correctional  Ser- 
vices ; 


k 


{h)  "parole"  means  authority  granted  to  an  inmate 
to  be  at  large  during  the  inmate's  term  of  imprison- 
ment; 


(i)  "parolee"  means  an  inmate  who  has  been  granted 
parole  under  this  Act; 

{j)  "probation"  means  the  disposition  of  a  court 
authorizing  an  offender  to  be  at  large  subject  to 
conditions  prescribed  in  a  probation  order  or  a  com- 
munity service  order; 

{k)  "probation  order"  includes  community  service  order ; 

(/)  "probationer"  means  a  person  who  is  bound  by  a 
probation  order  or  a  community  service  order; 

{m)  "regulations"  means  the  regulations  made  under 
this  Act; 

(«)  "remission"  means  statutory  or  earned  remission, 
as  the  case  requires. 


PART  I 


Ministry 
continued 


Minister 
to  preside 


Deputy 
Minister 


Duties  of 
Minister 


Functions 

of 

Ministry 


MINISTRY  OF  CORRECTIONAL  SERVICES 

2. — (1)  The  ministry  of  the  pubhc  service  known  as  the 
Ministry  of  Correctional  Services  is  continued. 

(2)  The  Minister  shall  preside  over  and  have  charge  of  the 
Ministry. 

(3)  The  Lieutenant  Governor  in  Council  shall  appoint 
a  Deputy  Minister  of  Correctional  Services  who  shall  be 
the  deputy  head  of  the  Ministry.  R.S.O.  1970,  c.  110,  s.  2, 
amended. 

3.  The  Minister  is  responsible  for  the  administration 
of  this  Act  and  any  Acts  that  are  assigned  to  him  by  the 
Legislature  or  by  the  Lieutenant  Governor  in  Council. 
R.S.O.  1970,  c.  110,  s.  3. 

4.  It  is  the  function  of  the  Ministry  to  supervise  the 
detention  and  release  of  inmates,  parolees  and  probationers 
and  to  create  for  such  persons  a  social  environment  in  which 
they  may  achieve  changes  in  attitude  by  providing  train- 
ing, treatment  and  services  designed  to  afford  an  inmate, 
parolee  or  probationer  the  opportunity  for  successful  per- 
sonal and  social  adjustment  in  the  community,  and,  without 
Umiting  the  generaUty  of  the  foregoing,  the  objects  of  the 
Ministry  are  to. 


{a)  provide  for  the  secure  custody  of  persons  awaiting 
trial  or  convicted  of  an  offence; 

(b)  establish,    maintain    and    operate    correctional    in- 
stitutions ; 

(c)  provide  programs  and  facilities  designed  to  assist  in 
the  rehabilitation  of  inmates; 

(d)  establish  and  operate  a  system  of  parole; 
{e)  provide  probation  services;  and 

(/)  provide    programs    for    the    prevention    of    crime. 

New. 

6.  Such    officers    and    employees    as    are    required    from  s*»ff 
time  to  time  for  the  proper  conduct  of  the  Ministry  may  be 
appointed  under  The  Public  Service  Act.     New.  ^'^'^^^' 

6.  The   expenditures   of   the   Ministry   shall   be   paid   out  f^P,g°*^*' 
of  moneys  appropriated  therefor  by  the  Legislature.     R.S.O. 

1970,  c.  110,  s.  4,  amended. 

7.  Where,  under  this  or  any  other  Act,  a  power  or  duty  ^®^®8^*^^°° 
is  granted  to  or  vested  in  the  Minister,  he  may  in  writing  Minister's 

uowGrs 

delegate  that  power  or  duty  to  the  Deputy  Minister,  or  to 
any  officer  or  officers  of  the  Ministry,  subject  to  such 
limitations,  restrictions,  conditions  and  requirements  as  the 
Minister  may  set  out  in  his  delegation.  R.S.O.  1970,  c.  110, 
s.  5,  amended. 

8. — (1)  The  Minister,  with  the  approval  of  the  Lieutenant  ^f^^®' 
Governor  in  Council,  may,  on  behalf  of  the  Crown  in  right 
of  Ontario,   make   agreements  with   the   Crown   in   right   of 
Canada  or  of  any  province  of  Canada  or  with  any  munici- 
pality respecting, 

{a)  the  exchange  of  services  provided  by  the  Ministry; 

{b)  the  transfer  of  inmates; 

(c)  any    matter    relating    to    the    supervision    and    re- 
habilitation of  an  inmate,  parolee  or  probationer;  or 

{d)  any   matter   for   the   administration   of   which   the 
Minister  is  responsible. 

(2)  The    Minister,    for   and   in    the   name   of   the   Crown,  ^'*®™ 
may  enter  into  any  contract  or  agreement  that  he  considers 


advisable  for  the  purpose  of  carrying  out  the  provisions  of 
this  Act. 


Idem 


(3)  The  employees  of  the  Ministry  under  the  direction 
of  the  Minister  or  the  Deputy  Minister  may  enter  into  con- 
tracts or  agreements  for  and  in  the  name  of  the  Crown  to 
carry  out  the  responsibilities  of  the  Ministry  under  this  Act. 
R.S.O.  1970,  c.  110,  s.  6,  amended. 


Volunteers 


Confiden- 
tiality 


R.S.C.  1970, 
CO.  P-2,  P-6, 
P-21,  C-34 


Employee 

as 

constable 


Protection 
from 
personal 
liability 


Idem 


R.S.O.  1970, 
c.  365 


9.  Every  person  providing  volunteer  services  to  the 
Ministry  shall  serve  under  the  direction  of  an  employee  of 
the  Ministry.     New. 

10.  Every  person  employed  in  the  administration  of 
this  Act,  including  any  person  making  an  inspection,  investi- 
gation or  inquiry  under  this  Act,  shall  preserve  secrecy  in 
respect  of  all  matters  that  come  to  his  knowledge  in  the 
course  of  his  duties,  employment,  inspection,  investigation 
or  inquiry  and  shall  not  communicate  any  such  matters  to 
any  other  person  except, 

(a)  as  may  be  required  in  connection  with  the  ad- 
ministration of  this  Act,  the  Parole  Act  (Canada), 
the  Penitentiary  Act  (Canada),  the  Prisons  and 
Reformatories  Act  (Canada)  or  the  Criminal  Code 
(Canada)  or  the  regulations  thereunder; 

{b)  to  the  Ombudsman  of  Ontario  or  Correctional 
Investigator  of  Canada; 

(c)  in  statistical  form  if  the  person's  name  or  identity 
is  not  revealed  therein; 

{d)  with  the  approval  of  the  Minister.     New. 

11.  The  Minister  may  designate,  in  writing,  any  em- 
ployee of  the  Ministry  as  a  constable  for  such  purposes  as 
the  Minister  may  set  forth  in  the  designation.     New. 

12. — (1)  No  action  or  other  proceeding  for  damages  shall 
be  instituted  against  the  Deputy  Minister  or  any  officer  or 
employee  of  the  Ministry  or  anyone  acting  under  his 
authority  for  any  act  done  in  good  faith  in  the  execution 
or  intended  execution  of  his  duty  or  for  any  alleged  neglect 
or  default  in  the  execution  in  good  faith  of  his  duty  or  for 
any  act  of  an  inmate,  parolee  or  probationer  while  under 
his  custody  and  supervision. 

(2)  Subsection  1  does  not,  by  reason  of  subsections  2  and 
4  of  section   5  of   The  Proceedings   Against  the  Crown  Act, 


relieve  the  Crown  of  liability  in  respect  of  a  tort  committed 
by  a  person  mentioned  in  subsection  1  to  which  it  would 
otherwise  be  subject,  and  the  Crown  is  liable  under  that 
Act  for  any  such  tort  in  a  like  manner  as  if  subsection  1  had 
not  been  enacted.     New. 

13.  The  Lieutenant  Governor  in  Council  may  pay  a  com-  p°™ionate 
passionate  allowance  in  such  manner  and  amounts  as  is  auowance 
prescribed  in  the  regulations  as  compensation  to  an  inmate 
for  permanent  disability  arising  from  an  injury  suffered  while 
engaged  in  an  authorized  activity  at  a  correctional  in- 
stitution or  to  any  other  person  for  injury  or  damage  in- 
flicted upon  that  person  by  an  inmate  while  under  the 
custody  and  supervision  of  the  Ministry.     New. 


PART  II 

CORRECTIONAL   INSTITUTIONS 

14. — (1)  The  correctional  institutions  existing  before  the  ^o^|f" 
day  this  Act  comes  into  force  continue  to  exist  as  correctional  institu- 

.     •:.        .  tions 

mstitutions. 

(2)  The  Lieutenant  Governor  in  Council  may,  by  order,  '^^^^ 
estabUsh   or  discontinue  a  correctional  institution.     R.S.O. 
1970,  c.  110,  s.  7,  amended. 

(3)  The  Lieutenant  Governor  in  Council  may,  by  order.  Designated 

\  '  J  '       J  '  correc- 

designate    any   place    as    a   correctional    institution    for   the  tionaiinsti- 

tutions 

temporary  custody  of  inmates  for  such  period  as  is  stated 
in  the  order  and  may,  by  order,  exempt  the  place  so  desig- 
nated from  the  application  of  any  provision  or  provisions  of 
this  Act.     New. 

15.  The  Minister  may  designate  any  facility  as  a  com-  community 

J  c>  J  J  resource 

munity  resource  centre  for  the  rehabilitation  and  supervision  centre 
of  inmates,  parolees  or  probationers  in  a  community  setting 
away  from  a  correctional  institution  and  the  Minister  may 
withdraw  a  designation  from  such  a  facility.     New. 

16. — (1)  The   court   before   which   a   person   is   convicted  s®"*®^^®'^" 

.  '  .  ^  correc- 

under  an   Act   of  the   Legislature  of  an   offence   punishable  tionai  insti- 
,       .         .  ^  \  J.-,  X     •         •  J.  tutlon 

by  imprisonment  may  sentence  the  person  to  imprisonment 

in  a  correctional  institution. 

(2)  A   person    who   has   been   sentenced   to   imprisonment  ^^f^g^ 
in  a  correctional  institution  may  be  detained  in  any  other  conveyance 
correctional   institution   or   in    the   custody   of   a   provincial 
bailiff  or  other  employee  of  the   Ministry   for  the  purpose 


Insecure 
institu- 
tions 


of  conveyance  to  the  correctional  institution  to  which  the 
person  was  sentenced.     R.S.O.  1970,  c.  110,  s.  8,  amended. 

17.  Where  the  Minister  has  reason  to  believe  that  a 
correctional  institution  is  insecure  or  unfit  for  the  safe 
custody  of  inmates,  the  Minister  may,  by  order,  direct  that 
one  or  more  inmates  confined  in  the  institution  be  conveyed 
to  another  correctional  institution  for  such  period  as  is  stated 
in  the  order  and  the  Minister's  order  is  sufficient  authority 
to  convey  the  inmate  or  inmates  to  the  correctional  in- 
stitution.    New. 


Admissions 

and 

transfers 


18.  The  Minister  may  designate  in  writing  one  or  more 
employees  of  the  Ministry  to  control  and  direct  admissions 
to  correctional  institutions  and  who  from  time  to  time  by 
warrant  may  transfer  an  inmate  from  one  correctional  in- 
stitution to  another.     R.S.O.  1970,  c.  110,  s.  10,  amended. 


Provincial 
bailiffs 


Warrant 


19. — (1)  The  Minister  may  appoint  provincial  bailiffs  who 
may  convey  an  inmate  in  custody  at  a  correctional  in- 
stitution to  another  correctional  institution  or  penitentiary 
in  which  the  inmate  is  lawfully  directed  to  be  confined. 

(2)  A  provincial  bailiff  may  convey  an  inmate  under  the 
authority  of  a  warrant  issued  under  section  18  and  such  a 
warrant  is  sufficient  authority  for  the  director  or  super- 
intendent to  deliver  the  inmate  named  therein  to  the  baihff. 


Powers 


(3)  A  provincial  bailiff  has  the  powers  of  a  constable  when 
conveying  an  inmate  under  this  section.  R.S.O.  1970, 
c.  110,  s.  15,  amended. 


Director, 
superin- 
tendent 


20. — (1)  There  shall  be  a  director  or  superintendent  for 
each  correctional  institution  to  be  responsible  for  the 
administration  of  the  institution. 


Duties 


(2)  The  director  or  superintendent,  as  the  case  may  be, 
shall  receive  into  the  institution  every  person  delivered 
under  lawful  authority  for  detention  therein  and  is  respon- 
sible for  the  custody  and  supervision  of  such  person  until 
the  term  of  imprisonment  is  completed  or  until  the  person 
is  by  warrant  transferred  or  otherwise  discharged  in  due 
course  of  law.     R.S.O.  1970,  c.  110,  s.  9,  amended. 


Deputy 
director, 
deputy 
superin- 
tendent 


(3)  The  Deputy  Minister  may  designate  a  deputy  director 
or  deputy  superintendent  for  each  correctional  institution 
to  be  responsible  for  the  administration  of  the  institution 
when  the  director  or  superintendent  by  reason  of  absence, 
illness  or  other  cause,  is  unable  to  carry  out  his  duties. 
New. 


21.  The  Minister  may  designate  a  correctional  institution  use  of 

.    .     -^  °  correctional 

for   use   by    a    municipality    as    a    lock-up    and,    where    the  institution 
Minister  makes  such   a  designation,   the  municipality  shall 
pay  to  the  Treasurer  of  Ontario  annually  such  rate  per  day 
for  persons   in   custody   in   the   lock-up  as   is   fixed   by   the 
Minister  for  the  year.     R.S.O.  1970,  c.  110,  s.  13,  amended. 

22.  The  Minister  may  designate  any  person  as  an  inspector  1°^^!^*^°°' 
to  make  such  inspection  or  investigation  as  the  Minister  may  tion 
require  in  connection  with  the  administration  of  this  Act, 

and  the  Minister  may  and  has  just  cause  to  dismiss  any 
employee  of  the  Ministry  who  obstructs  an  inspection  or 
investigation  or  withholds,  destroys,  conceals  or  refuses  to 
furnish  any  information  or  thing  required  by  an  inspector  for 
the  purposes  of  the  inspection  or  investigation.  R.S.O.  1970, 
c.  110,  s.  11,  amended. 

23.  The    Minister   may,    by   order,    appoint   a   person    to  Ministerial 
make  an  inquiry  into  any  matter  to  which  this  Act  applies 

as  may  be  specified  in  the  Minister's  order  and  the  person 
so  appointed  shall  report  the  result  of  the  inquiry  to  the 
Minister  and,  for  the  purposes  of  the  inquiry,  the  person 
making  it  has  the  powers  of  a  commission  under  Part  II  of 
The  Public  Inquiries  Act,  1971,  which  Part  applies  to  such  ^^'^i- °- '*9 
inquiry  as  if  it  were  an  inquiry  under  that  Act.  R.S.O. 
1970,  c.  110,  s.  12,  amended. 

24. — (1)  Where  a  person  confined  in  a  correctional  in- Hospitai^^ 
stitution  requires  hospital  treatment  that  cannot  be  supplied 
at  the  institution,  the  director  or  superintendent  shall 
arrange  for  the  person  to  receive  such  treatment  at  a  public 
hospital  and  shall  report  the  matter  to  such  persons  as  the 
Minister  may  require. 

(2)  Where  a  person  confined  in  a  correctional  institution  f/g^^t^ent'' 
requires  hospitalization  in  a  psychiatric  facility  under  The  r.s.o.  1970, 
Mental  Health  Act,  the  director  or  superintendent  shall  arrange  °'^^^ 

for  the  person  to  be  so  hospitalized  and  shall  report  the 
matter  to  such  persons  as  the  Minister  may  require. 
R.S.O.  1970,  c.  110,  s.  16  (1,  2),  amended. 

(3)  Where  a  director  or  superintendent  is  unable  to  have  a  ^^^"^ 
person    hospitalized,    he    shall    notify    an    employee    of    the 
Ministry  designated  by  the  Minister  for  the  purpose  and  the 
employee  shall  then  make  arrangements  to  have  the  person 
hospitalized. 

(4)  The  Minister  may,  by  order,  direct  that  an  examina-  ^^mfna- 
tion  be  made  of  an  inmate  by  a  psychiatrist  or  psychologist  tion 
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in  a  manner  prescribed  by  the  regulations  for  the  purpose 
of  assessing  the  emotional  and  mental  condition  of  the  inmate. 

New. 


Rehabilita- 
tion 
programs 


25.  The  Minister  may  establish  rehabilitation  programs 
under  which  inmates  may  be  granted  the  privilege  of  con- 
tinuing to  work  at  their  regular  employment,  obtaining 
new  employment,  attending  academic  institutions,  or  partici- 
pating in  any  other  program  that  the  Minister  may  consider 
advisable  in  order  that  such  persons  may  have  a  better 
opportunity  for  rehabilitation.  R.S.O.  1970,  c.  110,  s.  19, 
amended. 


Work 

outside 

Institution 


Idem 


Offence 


26. — (1)  The  Minister  may  authorize  an  inmate  or  group 
of  inmates  to  participate  in  a  work  project  or  rehabilitation 
program  outside  the  correctional  institution  in  which  the 
inmate  or  inmates  are  confined  and  the  Minister  may  authorize 
the  absence  of  the  inmate  or  group  of  inmates  from  the 
correctional  institution  for  that  purpose  on  such  terms  and 
conditions  as  the  Minister  may  specify.  R.S.O.  1970,  c.  110, 
s.  17,  amended. 

(2)  Ever}.'  inmate  who  is  absent  from  a  correctional 
institution  under  subsection  1  shall  comply  with  such  terms 
and  conditions  as  are  specified  by  the  Minister. 

(3)  Every  inmate  who  contravenes  subsection  2  without 
lawful  excuse,  the  proof  of  which  lies  upon  him,  is  guilty 
of  an  offence  and  on  summary  conviction  is  liable  to  imprison- 
ment for  a  term  of  not  more  than  one  year.     New. 


Temporary 
absence 


Idem 


Offence 


27. — (1)  Where,  in  the  opinion  of  an  officer  of  the 
Ministry,  designated  by  the  Lieutenant  Governor  in  Council 
for  the  purpose,  it  is  necessary  or  desirable  that  an  inmate 
be  temporarily  absent  from  a  correctional  institution  for 
medical  or  humanitarian  reasons  or  to  assist  him  in  his  re- 
habilitation, the  officer  may  authorize  the  temporary  absence 
of  the  inmate  on  such  terms  and  conditions  as  he  may 
specify. 

(2)  Every  inmate  temporarily  absent  under  subsection 
1  shall  comply  with  such  terms  and  conditions  as  are  specified 
and  shall  return  to  the  correctional  institution  at  the  ex- 
piration of  the  period  for  which  he  is  authorized  to  be  at 
large. 

(3)  Every  inmate  who  contravenes  subsection  2  without 
lawful  excuse,  the  proof  of  which  lies  upon  him,  is  guilty  of 
an  offence  and  on  summary  conviction  is  liable  to  imprison- 


ment  for  a  term  of  not  more  than  one  year.  R.S.O.  1970, 
c.  110,  s.  18,  amended. 

28. — (1)  Every   inmate   may  be  credited  with   remission  ^^"^1^3*°° 
of   his   sentence   and   is   subject    to   the    forfeitures   of  such 
remission   equivalent    to   that    provided   for   in   the   Prisons  RS.c  1970, 
and  Reformatories  Act  (Canada)  except  that  a  sentence  shall 
not  be  reduced,  by  reason  of  remission,  to  less  than  two  days. 

(2)  Where  an  inmate  has  forfeited  the  whole  or  any  part  R®^*^"^*' 
of  his  remission,  an  officer  of  the  Ministry  designated  by  the  forfeiture 
Lieutenant  Governor  in  Council  for  the  purpose  may,  where 

he  is  satisfied  that  it  is  in  the  interest  of  the  inmate's  re- 
habilitation, remit  the  whole  or  any  part  of  such  forfeiture. 
R.S.O.  1970,  c.  110,  s.  20,  amended. 

(3)  Where  an  inmate  offers  to  surrender  the  whole  or  any  surrender 
part  of  his  remission  and  where,  in  the  opinion  of  the  director  remission 
or    superintendent,    it    is    necessary    or    desirable    that    the 
inmate  remain   confined   in   the   correctional   institution   for 
medical   or   humanitarian   reasons   or   to   assist   him   in   his 
rehabilitation  for  a  period  of  time  after  the  day  on  which 

the  inmate  is  ehgible  to  be  released  by  reason  of  remission, 
the  director  or  superintendent,  as  the  case  may  be,  may 
authorize  the  surrender  of  remission  by  the  inmate. 

(4)  Where    an    inmate    surrenders    remission    under    sub-  s^iper- 

.         It       •  vision, 

section  3,  the  inmate  shall  remain  confined  in  the  correctional  privileges 
institution  for  such  further  period  that  corresponds  to  the 
amount   of  remission  surrendered,   under   the   same   control 
and  supervision  and  with  the  same  privileges  as  if  he  were 
not  eligible  to  be  released  at  that  time. 

(5)  Notwithstanding  subsection  3,   a  director  or  superin-  ^^awai 
tendent  may  withdraw  an  authorization  and  an  inmate  may 
withdraw  a  surrender  of  remission  at  any  time  after  the  day 

on  which  the  inmate  was  eligible  for  release  from  the  cor- 
rectional institution,  and  where  such  withdrawal  is  made  in 
writing,  the  inmate  shall  be  released  from  the  institution 
forthwith.     New. 

29.  Where  the  date  of  release  from  custody  of  an  inmate  j^^g^g 
falls  upon  a  weekend  or  hoHday  and  the  director  or  superin- 
tendent is  of  the  opinion  that  release  during  the  weekend  or 
hohday  would  inconvenience  the  inmate  in  obtaining  trans- 
portation, lodging  or  any  other  service  necessary  for  his 
adjustment  to  community  life  outside  the  correctional  in- 
stitution, the  director  or  superintendent  may  release  the 
inmate  on  the  day  preceding  the  weekend  or  hohday.     New. 
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Employees 
not  to  be 
interested 
in 
contracts 


30. — (1)  No  officer  or  employee  of  the  Ministry  shall, 
without  the  approval  of  the  Minister,  either  in  his  own 
name  or  in  the  name  of  or  in  connection  with  or  as  the  agent 
of  any  other  person,  provide,  furnish  or  supply  any  materials, 
goods  or  provisions  for  the  use  of  a  correctional  institution 
or  community  resource  centre,  or  have  an  interest,  directly  or 
indirectly,  in  furnishing,  supplying  or  transporting  the  same 
or  in  any  contract  relating  thereto. 


Employees 
not  to  trade, 
etc.,  with 
persons  in 
custody 


(2)  No  officer  or  employee  of  the  Ministry  shall,  without 
the  approval  of  the  Minister,  buy  from  or  sell  to  any  inmate, 
parolee  or  probationer  anything  whatsoever  or  take  or  receive 
to  his  own  use  or  for  the  use  of  any  other  person,  any  fee 
or  gratuity  from  any  inmate  in  a  correctional  institution  or 
from  any  visitor  thereto  or  any  parolee  or  probationer  or 
from  any  other  person  in  respect  of  an  inmate,  parolee  or 
probationer. 


Offence 


(3)  Every  person  who  contravenes  subsection  1  or  2  is 
guilty  of  an  offence  and  on  summary  conviction  is  hable  to 
a  fine  of  not  more  than  $5,000.  R.S.O.  1970,  c.  110, 
ss.  21,  22,  amended. 


PART  III 


PAROLE 


Board  of 
Parole 


31.  The  Board  of  Parole  is  continued  and  shall  be  com- 
posed of  such  full-time  and  part-time  members  appointed  by 
the  Lieutenant  Governor  in  Council  as  the  Lieutenant  Gover- 
nor in  Council  may  consider  necessary.  R.S.O.  1970,  c.  110, 
s.  23,  amended. 


Chairman 


32. — (1)  The  Lieutenant  Governor  in  Council  may  desig- 
nate one  of  the  members  of  the  Board  to  be  the  chairman 
thereof. 


Quorum  (2)  Three   members   of   the   Board   constitute   a   quorum. 

R.S.O.  1970,  c.  110,  s.  24. 


Remunera- 
tion of 
part-time 
members 


33.  The  members  of  the  Board  who  are  part-time  mem- 
bers shall  serve  without  salary  but  may  be  paid  such  expenses 
and  allowances  for  attendance  at  Board  meetings  and  for 
other  attendances  in  connection  with  the  business  of  the 
Board  as  may  be  determined  by  the  Lieutenant  Governor 
in  Council.     R.S.O.  1970,  c.  110,  s.  25,  amended. 


Oranting 
of  parole 


34.  Subject  to  the  regulations,  the  Board  may  order  the 
release  from  custody  on  parole  of  any  inmate  convicted  of 
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an  offence  under  any  Act  of  the  Legislature,  any  Act  of  the 
Parhament  of  Canada  or  against  a  municipal  by-law  upon 
such  conditions  as  the  Board  may  determine.  R.S.O.  1970, 
c.  110,  s.  26,  amended. 

35.  The  Board  has  exclusive  jurisdiction  to  examine  into, 
hear  and  determine  all  matters  and  questions  arising  under 
this  Part  and  as  to  any  matter  or  thing  in  respect  of  which 
any  power,  authority  or  discretion  is  conferred  upon  the 
Board,  and  the  action  or  decision  of  the  Board  thereon  is 
final  and  conclusive  and  is  not  open  to  question  or  review 
in  any  court  and  no  proceedings  by  or  before  the  Board 
shall  be  restrained  by  injunction,  prohibition  or  other  pro- 
cess or  proceeding  in  any  court  or  be  removable  by  application 
for  judicial  review  or  otherwise  into  any  court.     New. 

36.  Where   parole   is   granted,    the   term    of   parole   shall  Remissions 
include  any  portion  of  remission  standing  to  the  credit  of 

the  parolee  when  he  is  released.  R.S.O.  1970,  c.  110,  s.  27, 
amended. 

37.  When  required  by  the  Board,  it  is  the  duty  of  every  J^^°™a- 
person  having  information  relevant  to  the  suitability  of  an  parolees 
inmate   to   be   paroled   to   submit   such   information   to   the 
Board  in  writing  in  the  form  prescribed  by  the  regulations. 
R.S.O.  1970,  c.  110,  s.  28. 

38. — (1)  Where  a  member  of  the  Board,  or  such  other  ^^pprehen- 
person  as  is  designated  by  the  Board  for  the  purpose,  believes 
on  reasonable  and  probable  grounds  that  a  parolee  has 
failed  to  observe  any  of  the  conditions  of  his  parole,  he 
may  authorize  the  arrest  and  return  to  a  correctional  in- 
stitution of  the  parolee  by  a  warrant  in  writing  signed  by 
him. 

(2)  Where  a  parolee  has  been  returned  to  a  correctional  Review 
institution  under  subsection   1,  the  Board  shall  review  the 
parole  as  soon  as  possible  thereafter,  and  shall  decide  either 

to  revoke  the  parole  or  to  release  the  parolee  and  allow  him 
to  continue  on  parole.     R.S.O.  1970,  c.  110,  s.  29,  amended. 

(3)  Where  parole  is  revoked  under  subsection  2,  the  parolee  oftermif°° 
shall,   notwithstanding  that   parole  was  granted  before   the  parole 
coming  into  force  of  this  Act,  serve  the  portion  of  his  term 

of  imprisonment,  including  any  remission,  that  remained 
unexpired  at  the  time  parole  was  granted,  less, 

(a)  the  period  of  time  spent  on  parole  after  the  coming 
into  force  of  this  Act ; 
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(b)  the  period  of  time  during  which  parole  was  suspended 
and  the  parolee  was  in  custody ;  and 

(c)  any  remission  earned  after  the  coming  into  force  of 
this  Act  and  applicable  to  the  period  during  which 
the  parole  was  suspended  and  the  parolee  was  in 
custody.     New. 


Annual 
report 


39.  The  Board  shall  in  each  year  make  a  report  in  writing 
to  the  Lieutenant  Governor  in  Council  of  the  history  and 
proceedings  of  the  Board  during  the  twelve-month  period 
ending  on  the  31st  day  of  March  of  such  year.  R.S.O.  1970, 
c.  110,  s.  31,  amended. 


Interpre- 
tation 


40.  Nothing  in  this  Act  shall  be  construed  as  affecting 
or  impairing  or  as  intending  or  purporting  to  affect  or 
impair  the  powers  of  the  Governor  General  of  Canada  or 
the  Lieutenant  Governor  of  Ontario  to  grant  a  reprieve, 
pardon  or  commutation  of  sentence  in  any  case.  R.S.O.  1970, 
c.  110.  s.  32. 


PART  IV 

ADULT   PROBATION 


Interpre- 
tation 


41.  In    this    Part,    "court"    means    a    court    of    criminal 
jurisdiction. 


Appoint- 
ment of 
probation 
officers 
R.S.O.  1970, 
C.386 

Jurisdic- 
tion 


42. — (1)  Such  probation  officers  as  are  considered  neces- 
sary for  the  purposes  of  this  Act  shall  be  appointed  under 
The  Public  Service  Act. 

(2)  Every  probation  officer  appointed  in  accordance  with 
subsection  1  is  a  probation  officer  in  and  for  the  Province  of 
Ontario  and  shall  perform  his  duties  in  such  part  of  Ontario 
as  is  assigned  to  him  from  time  to  time  by  the  Minister. 
R.S.O.  1970,  c.  364,  s.  1  (1,  2). 


Idem 


(3)  There  shall  be  a  supervisor  of  probation  services  to  be 
responsible  throughout  Ontario  for  the  supervision  and  ad- 
ministration of  probation  services  provided  by  the  Ministry. 

New. 


Duties  of 
probation 
officer 


43. — (1)  It  is  the  duty  of  a  probation  officer, 

{a)  to  procure  and  report  to  a  court  such  information 
pertaining  to  a  person  found  to  have  committed  an 
offence  as  the  court  may  require  for  the  purpose  of 
making  a  disposition  of  the  case; 
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{b)  to  make  recommendations  in  the  report  referred  to 
in  clause  a  as  to  the  disposition  of  the  case  upon 
being  requested  by  the  court ; 

(c)  to  comply  with  any  direction  made  to  the  pro- 
bation officer  by  a  court  in  a  probation  order. 

(2)  Where  a  probation  officer  is  of  the  opinion  that  com-  variation 
pliance  with  a  direction  issued  by  a  court  is  inconvenient  or  direction 
impossible,  the  probation  officer  may  apply  to  the  court  for 

a  variation  of  its  direction,  and  the  court,  upon  consideration 
of  the  reasons  for  the  application,  may  vary  its  direction  to 
the  probation  officer  as  it  considers  appropriate  in  the  cir- 
cumstances. 

(3)  In  addition  to  the  duties  of  a  probation  officer  referred  Duties 
to  in   subsection    1 ,  a  probation   officer  shall   perform  such  by 

Minister 

Other  duties  as  are  assigned  to  him  by  the  Minister.     New. 
44.  Where  a  probationer  is  convicted  of  an  offence  con-  Breach  of 

/      f  ,.   .  f  .  probation 

stituting  a  breach  of  condition  of  a  probation  order  and,  order 

(a)  the  time  within  which  he  may  appeal  or  apply 
for  leave  to  appeal  against  that  conviction  has 
expired  and  he  has  not  taken  an  appeal  or  applied 
for  leave  to  appeal; 

{b)  he  has  taken  an  appeal  or  applied  for  leave  to 
appeal  against  the  conviction  and  the  appeal  or 
application  for  leave  has  been  dismissed  or  aban- 
doned; or 

(c)  he  has  given  written  notice  to  the  court  that  con- 
victed him  that  he  elects  not  to  appeal, 

or  where  the  probationer  otherwise  wilfully  fails  or  refuses 
to  comply  with  the  order,  he  is  guilty  of  an  offence  and  upon 
conviction  the  court  may, 

{d)  impose  a  fine  of  not  more  than  $1,000  or  imprison- 
ment for  a  term  of  not  more  than  thirty  days,  or 
both,  and  in  lieu  of  or  in  addition  to  the  penalty, 
continue  the  probation  order  with  such  changes  or 
additions  and  for  such  extended  term,  not  exceeding 
an  additional  year,  as  the  court  considers  reasonable ; 
or 

{e)  where  the  judge  presiding  is  the  judge  who  made 
the  original  order,  in  lieu  of  imposing  the  penalty 
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under  clause  d,  revoke  the  probation  order  and 
impose  the  sentence  that  was  suspended  upon  the 
making  of  the  probation  order.     New. 

PART  V 

GENERAL   PROVISIONS 


Applica- 
tion of 
1971,  c.  47 


45.  The  statutory  Powers  Procedure  Act,  1971  does  not 
apply  to  proceedings  for  the  discipline  or  transfer  of  inmates 
in  correctional  institutions,  for  the  grievances  of  inmates,  or 
for  the  authorization  of  temporary  absences  for  inmates  or 
to  proceedings  of  the  Board  notwithstanding  anything  in  that 
Act.     1971,  c.  50,  s.  27,  amended. 


Member  of 
Legislative 
Assembly 


Regula- 
tions 


46.  Every  member  of  the  Legislative  Assembly  of  Ontario 
is  entitled  to  enter  and  inspect  any  correctional  institution, 
community  resource  centre  or  other  facility  established  or 
designated  under  this  Act  for  any  purpose  related  to  the 
member's  duties  and  responsibilities  as  a  member  of  the 
Legislative  Assembly  unless  the  Minister  determines  that  the 
institution,  community  resource  centre  or  facility  is  insecure 
or  an  emergency  condition  exists  therein.     New. 

47.  The  Lieutenant  Governor  in  Council  may  make 
regulations, 


R.S.C.  1970, 
c.  P-21 


{a)  respecting  the  operation,  management,  inspection 
and  classification  of  correctional  institutions ; 

{h)  respecting  the  operation,  management  and  inspection 
of  community  resource  centres; 

(c)  designating  correctional  institutions  as  reformatories 
for  the  purpose  of  the  Prisons  and  Reformatories 
Act  (Canada); 

[d)  respecting  the  treatment,  training,  employment, 
discipline,  control,  grievances  and  privileges  of 
inmates ; 

{e)  requiring  the  maintenance  of  records  and  providing 
for  their  destruction; 

(/)  respecting  the  retention  and  disposal  of  inmate 
property ; 


(g)  providing  for  the  granting  of  compassionate  allow- 
ances ; 
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(h)  providing  for  and  establishing  criteria  for  the 
granting  of  temporary  absences  or  parole; 

{i)  estabUshing  rules  of  procedure  for  the  Board ; 

(j)  providing  for  the  appointment  and  remuneration  of 
Board  members; 

(k)  respecting  the  duties  and  powers  of  directors, 
superintendents,  probation  officers,  parole  officers, 
correctional  officers,  volunteers  and  any  other  em- 
ployee of  the  Ministry; 

(/)  providing  for  the  assessment  of  inmates; 

{m)  providing  for  and  prescribing  fees  and  charges  to 
recover  costs  incurred  by  the  Ministry ; 

(w)  prescribing  forms  and  providing  for  their  use. 
R.S.O.  1970,  c.  110,  s.  33,  amended. 

48. — (1)   The  Ministry  of  Correctional  Services  Act,  being  Repeals 
chapter  110  of  the  Revised  Statutes  of  Ontario,   1970,  sec- 
tion 27  of  The  Civil  Rights  Statutes  Law  Amendment  Act, 
1971,  being  chapter  50  and  section  59  of  The  Government 
Reorganization  Act,  1972,  being  chapter  1,  are  repealed. 

(2)  The  Probation  Act,  being  chapter  364  of  the  Revised  ^<*®"^ 
Statutes  of  Ontario,  1970  and  section  60  of  The  Government 
Reorganization  Act,  1972,  being  chapter  1,  are  repealed. 

49.— (1)  This  Act,  except  Part   IV  and  subsection  2  of  ^"^'2™®°'^®- 
section  48,  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

(2)  Part  IV  and  subsection  2  of  section  48  come  into  force  ^'^®™ 
on  the  1st  day  of  July,  1978. 

50.  The  short  title  of  this  Act  is   The  Ministry  of  Cor- ^*'°^* ""® 
rectional  Services  Act,  1978. 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  amend  The  Coroners  Act,  1972 


The  Hon.  G.  A.  Kerr 
Solicitor  General 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  86  1978 


An  Act  to  amend  The  Coroners  Act,  1972 

rXER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Lx  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
jUows  : 

1.  Section    1    of   The   Coroners   Act,    1972,    being   chapter   98,   is  Ij^-g^^jg^j 
amended  by  adding  thereto  the  following  clauses : 

{aa)  "mine"  means  a  mine  as  defined  in  Part  IX  of  The  ^•f^^-^^'^''' 
Mining  Act; 

[ah)  "mining  plant"  means  a  plant  as  defined  in  Part  IX 
of  The  Mining  Act. 

1)  Clause  h  of  subsection  2  of  section  3  of  the  said  Act  is  ^g^JJ^Jg^^-^j 
repealed  and  the  following  substituted  therefor : 

(6)  upon  the  revocation,  suspension  or  cancellation  of 
his  licence  for  the  practice  of  medicine  issued  under 
The  Health  Disciplines  Act,  1974.  1974,0.47 

|2)  Subsection  3  of  the  said  section  3  is  repealed  and  the  ^g^g^^^^^j^-g^ 
following  substituted  therefor : 

(3)  The   College   of   Physicians   and   Surgeons  of   Ontario  coroner 
shall  forthwith  notify  the  Chief  Coroner  where  the  Hcence  to  be 

J  ....  notified 

of  a  coroner  for  the  practice  of  medicine  is  revoked,  sus- 
pended or  cancelled. 

3.  Section   8a  of  the  said  Act,   as  enacted  by  the   Statutes  of  |j^^^g^ 
Ontario,  1974,  chapter  103,  section  3,  is  amended  by  adding 
thereto  the  following  subsection : 

(2)  The   Chief   Coroner  in   any   case  he   considers  appro-  ^^^"^ 
priate  may  request  that  the  criminal  investigation  branch  of 
the  Ontario  Provincial  Police  Force  provide  assistance  to  a 
coroner  in  an  investigation  or  inquest. 


It 


s.  9  (2)  0), 
re-enacted 


s.  9  (2), 
amended 


S.9, 
amended 


Notice  of 
death  result- 
ing from 
accident 
at  or  in 
construc- 
tion project, 
mining 
plant  or 
mine 


4. — (1)  Clause  j  of  subsection  2  of  section  9  of  the  said  Act  is 
repealed  and  the  following  substituted  therefor : 

{j)  a  public  or  private  hospital  to  which  the  person  was 
transferred  from  a  facility,  institution  or  home 
referred  to  in  clauses  a  to  i, 


(2)  Subsection  2  of  the  said  section  9  is  amended  by  inserting 
after  "hospital"  in  the  twenty-second  line  "facility". 

(3)  The  said  section   9   is  amended   by   adding   thereto  the 
following  subsection: 

(4a)  Where  a  worker  dies  as  a  result  of  an  accident  occurring 
in  the  course  of  his  employment  at  or  in  a  construction 
project,  mining  plant  or  mine,  including  a  pit  or  quarry,  the 
person  in  charge  of  such  project,  mining  plant  or  mine  shall 
immediately  give  notice  of  the  death  to  a  coroner  and  the 
coroner  shall  issue  his  warrant  to  hold  an  inquest  upon  the! 
body.  I 


s.  12  (1), 
re-enacted 


Shipment 
of  bodies 
outside 
Ontario 


s.  12a, 
enacted 


Transporta- 
tion of  a 
body  out  of 
Ontario 
1976,  c.  83 


5.  Subsection  1  of  section  12  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor : 

(1)  Subject  to  section  12a,  no  person  shall  accept  for 
shipment  or  ship  or  take  a  dead  body  from  any  place  in 
Ontario  to  any  place  outside  Ontario  unless  a  certificate  of  a 
coroner  has  been  obtained  certifying  that  there  exists  nc 
reason  for  further  examination  of  the  body. 

6.  The   said   Act   is   amended   by   adding   thereto   the   following 
section : 

12a.  A  coroner  may  in  writing  authorize  the  transportatior 
of  a  body  out  of  Ontario  for  post  mortem  examination  and 
in  such  case,  section  37  of  The  Funeral  Services  Act,  197 1 
does  not  apply. 


s.  15, 
re-enacted 


7.  Section  15  of  the  said  Act  is  repealed  and  the  following  subj 
stituted  therefor:  ' 


Transfer 
of  investi- 
gation 


15. — (1)  A  coroner  may  at  any  time  transfer  an  investi 
gation  to  another  coroner  where  in  his  opinion  the  invest).! 
gation  may  be  continued  or  conducted  more  conveniently  b;' 
that  other  coroner  or  for  any  other  good  and  suflficien 
reason. 


(2)  The  coroner  to  whom  an  investigation  is  transferred  ^°tfonand 
shall  proceed  with  the  investigation  in  the  same  manner  as  inquest 
if  he  had  issued  the  warrant  to  take  possession  of  the  body. 

(3)  The  coroner  who  transfers  an  investigation  to  another  S°"^?^'w- 
coroner  shall  notify  the  Chief  Coroner  of  the  transfer,  and  the  Coroner 
Chief  Coroner  shall  assist  in  the  transfer  upon  request. 

(4)  The  coroner  who  transfers  an  investigation  to  another  ^^^tfng 
coroner  shall  transmit  to  him  the  report  of  the  post  mortem  ^^^^P  °f . . 
examination  of  the  body,  if  any,  and  his  signed  statement  gation 
setting  forth  briefly  the  result  of  his  investigation  and  any 
evidence  to  prove  the  fact  of  death  and  the  identity  of  the 
body. 

8.  The    said    Act    is    further    amended    by    adding    thereto    the  s.  i7a, 
followmg  section : 

117a.  When  making  a  determination  whether  an  inquest  is  what 
c  T  coroner 

necessary  or  unnecessary,  the  coroner  shall  have  regard  to  shall 
consiusi* 
whether  the  holding  of  an  inquest  would  serve  the  public  and  have 
interest  and,  without  restricting  the  generality  of  the  fore-  "^^^^^ 
going,  shall  consider, 
I 


{a)  whether  the  matters  described  in  clauses  a  to  ^  of 
subsection  1  of  section  25  are  known ; 

{h)  the  desirability  of  the  public  being  fully  informed 
of  the  circumstances  of  the  death  through  an 
inquest;  and 

(c)  the  hkelihood  that  the  jury  on  an  inquest  m.ight 
make  useful  recommendations  directed  to  the  avoid- 
ance of  death  in  similar  circumstances. 


9.  Section  19  of  the  said  Act  is  repealed  and  the  following  sub-  ^e-lnacted 
stituted  therefor: 

19.  Where  the  Minister  has  reason  to  believe  that  a  death  ??i°^^^^L». 

may  direct 

has  occurred  in  Ontario  in  circumstances  that  warrant  the  coroner  to 

1     1  1  ■  r  •  1  •  hold  inquest 

holding  of  an  inquest,  he  may  direct  any  coroner  to  hold  an 

inquest  and  the  coroner  shall  hold  the  inquest  into  the  death 

in  accordance  with  this  Act,  whether  or  not  he  or  any  other 

coroner  has  viewed  the  body,  made  an  investigation,  held  an 

inquest,  determined  an  inquest  was  unnecessary  or  done  any 

other  act  in  connection  with  the  death. 

1 0.  The   said    Act    is    further    amended    by    adding    thereto    the  ^^^^ 
following  section : 


I 


Minister 
may  direct 
that  body 
be  dis- 
interred 

R.S.0. 1970, 
C.57 


s.  21  (1), 
re-enacted 


Direction 
by  Chief 
Coroner 


s.  22, 
re-enacted 


20a.  Notwithstanding  anything  in  The  Cemeteries  Act, 
the  Minister  may,  at  any  time  where  he  considers  it  necessary 
for  the  purposes  of  an  investigation  or  an  inquest,  direct 
that  a  body  be  disinterred  under  and  subject  to  such  con- 
ditions as  the  Minister  considers  proper. 

1 1.  Subsection  1  of  section  21  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor : 

(1)  The  Chief  Coroner  may  direct  any  coroner  in  respect 
of  any  death  to  issue  a  warrant  to  take  possession  of  the 
body,  conduct  an  investigation  or  hold  an  inquest,  or  may 
direct  any  other  coroner  to  do  so  or  may  intervene  to  act  as 
coroner  personally  for  any  one  or  more  of  such  purposes. 

12.  Section  22  of  the  said  Act  is  repealed  and  the  following  sub- 
stituted therefor: 


Where 
criminal 
offence 
charged 
R.S.C.  1970. 
c.  C-34 


Idem 


Where 
charge  or 
appeal 
finally 
disposed  of 
R.S.C.  1970, 
c.  C-34 


8.  23  (2), 
re-enacted 


Report 


22. — (1)  Where  a  person  is  charged  with  an  offence  under 
the  Criminal  Code  (Canada)  arising  out  of  a  death,  an  inquest 
touching  the  death  shall  be  held  only  upon  the  direction 
of  the  Minister  and,  when  held,  the  person  charged  is  not  a 
compellable  witness. 

(2)  Where  during  an  inquest  a  person  is  charged  with  an 
offence  under  the  Criminal  Code  (Canada)  arising  out  of  the 
death,  the  coroner  shall  discharge  the  jury  and  close  the 
inquest,  and  shall  then  proceed  as  if  he  had  determined  that 
an  inquest  was  unnecessary,  but  the  Minister  may  direct  that 
the  inquest  be  reopened. 

(3)  Notwithstanding  subsections  1  and  2,  where  a  person 
is  charged  with  an  offence  under  the  Criminal  Code  (Canada) 
arising  out  of  the  death  and  the  charge  or  any  appeal  from  a 
conviction  or  an  acquittal  of  the  offence  charged  has  beer 
finally  disposed  of  or  the  time  for  taking  an  appeal  has 
expired,  the  coroner  may  issue  his  warrant  for  an  inquest 
and  the  person  charged  is  a  compellable  witness  at  the  inquest 

13.  Subsection  2  of  section  23  of  the  said  Act,  as  amended  by  thf 
Statutes  of  Ontario,  1974,  chapter  103,  section  10,  is  repeale( 
and  the  following  substituted  therefor: 

I 
(2)  The  person  who  performs  the  post  mortem  examinatioi 
shall  forthwith  report  his  findings  in  writing  only  to  th| 
coroner  who  issued  the  warrant,  the  Crown  attorney,  thj 
regional  coroner  and  the  Chief  Coroner  and  the  person  wh<j 
performs  any  other  examination  or  analysis  shall  forthwitl 
report  his  findings  in  writing  only  to  the  coroner  who  issue*! 
the   warrant,    the   person    who   performed   the  post  morterj\ 


examination,  the  Crown  attorney,  the  regional  coroner  and  the 
Chief  Coroner. 

Subsection  1  of  section  24  of  the  said  Act,  as  amended  by  the  re^ln^^cted 
Statutes  of  Ontario,  1974,  chapter  103,  section  11,  is  repealed 
and  the  following  substituted  therefor : 

(1)  Every  coroner  before  holding  an  inquest  shall  notify  Notice  to 
the  Crown  attorney  of  the  time  and  place  at  which  it  is  to  attorney 
be  held  and  the  Crown  attorney  or  a  barrister  and  solicitor 
or  any  other  person  designated  by  him  shall  attend  the  inquest 
and  shall  act  as  counsel  to  the  coroner  at  the  inquest. 

— (1)  Subsection  1  of  section  25  of  the  said  Act,  exclusive  of  |-^|(|^^)^^ 
the   clauses,    is    repealed    and   the    following   substituted 
therefor : 

(1)  Where   an   inquest   is   held,    it   shall   inquire   into   the  of^^°y||'t, 
circumstances  of  the  death  and  determine, 


(2)  Subsection  3  of  the  said  section  25  is  repealed  and  the  s.  25(3), 

r   1,        •  ,       •  1     ,  f  re-enacted 

followmg  substituted  therefor: 

(3)  Subject  to  subsection  2,  the  jury  may  make  recom-  ^f^-^^°'***^y 
mendations  directed  to   the  avoidance  of  death  in  similar  to  make 
circumstances  or  respecting  any  other  matter  arising  out  of  mendations 
the  inquest. 

16.  Section  27  of  the  said  Act  is  repealed  and  the  following  sub-  ^e?3nacted 
stituted  therefor: 

27. — (1)  Except  as  provided  in  subsection  4,  every  inquest  Juries 
shall  be  held  with  a  jury  composed  of  five  persons. 

^B  (2)  The  coroner  shall  direct  a  constable  to  select  from  the  J^°^ 

list  of  names  of  persons  provided  under  subsection  2  of 
section  28  five  persons  who  in  his  opinion  are  suitable  to 
serve  as  jurors  at  an  inquest  and  the  constable  shall  summon 
them  to  attend  the  inquest  at  the  time  and  place  appointed. 

(3)  Where   fewer   than    five   of   the   jurors   so   summoned  idem 
attend  at  the  inquest,  the  coroner  may  name  and  appoint 

so  many  persons  then  present  or  who  can  be  found  as  will 
make  up  a  jury  of  five. 

(4)  With  the  consent  of  the  Chief  Coroner,  an  inquest  in  a  Jfi^g®^\ 
provisional  judicial  district  may  be  held  without  a  jury.  •'rovisionai 

fudlclal 
district 


s.  44a, 
enacted 


Protection 

from 

liability 


1  7.  The  said  Act  is  further  amended  by  adding  thereto  the  following 
section : 

44«.  No  action  or  other  proceeding  for  damages  lies  or 
shall  be  instituted  against  a  coroner  or  any  person  acting 
under  his  authority  for  an  act  done  by  him  in  good  faith 
in  the  performance  or  intended  performance  of  any  power 
or  duty  under  this  Act  or  the  regulations,  or  for  any  neglect 
or  default  in  the  performance  in  good  faith  of  any  such  power 
or  duty. 


Commence- 
ment 


Short  title 


1 8.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

19.  The  short  title  of  this  Act  is   The  Coroners  Amendment  Act 
1978. 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  respecting 
the  Ontario  Student  Housing  Corporation 


The  Hon.  C.  Bennett 

Minister  of  Housing 
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TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  90  1978 


An  Act  respecting  the 
Ontario  Student  Housing  Corporation 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the   Province  of  Ontario, 
enacts  as  follows: 

1.  On    the    30th    day    of    June,    1978,    Ontario    Student  gn^^rio 
Housing  Corporation,  a  corporation  constituted  under  Order  Housing 
in  Council  No.  3417/66  dated  August  18th,  1966  and  made  diss9ived 
under  subsection  2  of  section  6  of  The  Housing  Development  property, 
Act,  is  dissolved  and  all  its  real  and  personal  property  of  oifugltlons 
any  kind  whatsoever  and  all  its  rights  and  privileges,  including  on\*aHo^ 
all    rights    under   any    agreement    entered   into   by    Ontario  ^ousmg^^^^ 
Student  Housing  Corporation  and  all  causes  of  action  are,  r.s.o.  1970, 
on  that  date  vested  in  the  Ontario  Housing  Corporation,  and^'^^^ 

all    obligations,    liabilities    and    responsibilities    of    Ontario 
Student  Housing  Corporation  become  on  that  date  obligations, 
j_liabilities   and   responsibilities  of  the   Ontario   Housing  Cor- 
)oration. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^^^t"^'^'^^' 
Lssent. 

3.  The  short  title  of  this  Act  is  The  Ontario  Student  Housing  ^^°^^  "*i® 
Corporation  Act,  1978. 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II.  1978 


An  Act  to  amend  The  Building  Code  Act,  1974 


The  Hon.  L.  Grossman 
Minister  of  Consumer  and  Commercial  Relations 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


IILL  91  1978 


1 


An  Act  to  amend  The  Building  Code  Act,  1974 

ER   MAJESTY,   by  and  with   the  advice  and  consent   of  the 
Legislative   Assembly   of   the    Province   of   Ontario,    enacts   as 
Hows : 

I  Clauses  /  and  m  of  section  1  of  The  Building  Code  Act,  1974,  re-enacted 

)eing  chapter  74,  are  repealed  and  the  following  substituted 
Itherefor : 

(/)  "demolition"   means  the  doing  of  anything  in  the 
removal  of  a  building  or  any  material  part  thereof ; 


(m)  "unsafe"  when  used  in  respect  of  a  building  means, 

(i)  structurally    inadequate    or    faulty    for    the 
purposes  for  which  it  is  used,  or 

(ii)  in   a  condition   that  could  be  hazardous  to 
persons  in  the  normal  use  of  the  building. 

2. — (1)  Subsection  1  of  section  5  of  the  said  Act  is  repealed  and  re-enacted 
the  following  substituted  therefor : 

(1)  No  person  shall  construct  or  demolish  or  cause  to  be  ^^j?^^°& 
constructed    or    demolished    a    building    in    a    municipahty 
unless    a    permit    has    been    issued    therefor    by    the    chief 
official. 

(2)  Subsection  2  of  the  said  section  5  is  amended  by  adding  amended 
thereto  the  following  clause : 

{g)  requiring  that  a  set  of  plans  of  buildings  as  con- 
structed be  filed  with  the  chief  official  on  completion 
of  the  construction  of  buildings  of  such  class  or 
classes  as  prescribed  by  the  regulations. 


s.6(l), 
amended 


1976.  c.  52 


s.  6  (3), 
re-enacted 


Notice  of 
change 


3^ — (1)  Subsection  1  of  section  6  of  the  said  Act  is  amended  by 
striking  out  "or"  at  the  end  of  clause  a  and  by  adding 
thereto  the  following  clause : 


[aa] 


the  applicant  is  a  builder  as  defined  in  The  Ontaric 
New  Home  Warranties  Plan  Act,  1976  and  is  not  regis 
tered  under  that  Act ;  or 


(2)  Subsection  3  of  the  said  section  6  is  repealed  and  th< 
following  substituted  therefor : 

(3)  No  person  shall  make  a  material  change  or  cause  ; 
material  change  to  be  made  to  a  plan,  specification,  docu 
ment  or  other  information  on  the  basis  of  which  a  permit  wa 
issued  without  notifying  the  chief  official  and  fihng  detail 
of  such  change  with  him  for  the  purpose  of  obtaining  hi 
authorization. 


S.6, 
amended 


No 

construc- 
tion 

except  in 
accordance 
with  permit 


8.7, 

re-enacted 


Conditions 

for 

occupation 


(3)  The  said  section  6  is   amended  by  adding  thereto  th[ 
following  subsection : 

(5)  No  person  shall  construct  or  cause  to  be  constructe 
a  building  in  a  municipality  except  in  accordance  with  th 
plans,  specifications,  documents  and  any  other  informatio 
on  the  basis  of  which  a  permit  was  issued  or  any  chang( 
thereto  authorized  by  the  chief  official. 

4.  Section  7  of  the  said  Act  is  repealed  and  the  following  sul 
stituted  therefor : 

7.  Except  as  authorized  by  the  regulations,  no  perse 
shall  occupy  or  use  or  permit  to  be  occupied  or  used  ar 
building  or  part  thereof  newly  erected  or  installed, 

{a)  until  notice  of  the  date  of  completion  of  the  buildiij 
or  part  thereof  is  given  to  the  chief  official ; 

{b)  until, 

(i)  an  inspection  is  made  pursuant  to  such  noti« 
or 

(ii)  ten  days  have  elapsed  after  the  service  of  t 
notice  or  after  the  date  of  completion,  whic] 
ever  occurs  last ;  and 

(c)  until  any  order  made  by  an  inspector  under  sectioi 
is  complied  with. 


5.  The  said   Act   is   amended   by   adding   thereto   the   following  Inac'ted 
section : 

8fl. — (1)  An  inspector  or  chief  official  may  issue  an  order  °J"pQyg°* 
prohibiting  the  covering  or  enclosing  of  any  part  of  a  building 
pending  inspection  and  where  such  an  order  is  issued,  an 
inspection  shall  be  made  within  a  reasonable  time  after  notice 
is  given  by  the  person  to  whom  the  order  is  issued  that  he 
is  ready  for  the  inspection. 

(2)  Where  a  chief  official  has  reason  to  believe  that  any  ^'^'^^'^ '^° 

V    '  J   uncover 

part  of  a  building  has  not  been  constructed  m  compliance 
with  this  Act  and  such  part  has  been  covered  or  enclosed, 
contrary  to  an  order  made  by  an  inspector  or  chief  official 
under  subsection  1,  he  may  order  any  person  responsible 
for  the  construction  to  uncover  the  part  at  his  own  expense 
for  the  purpose  of  an  inspection. 

(3)  Subsections  4,  5  and  6  of  section  8  apply  to  an  order  ^jPp^J^'j^" 
made  under  this  section.  s.8(4-6) 


(4)  Section    16  does  not  apply  to  a  notice  mentioned  in  ^^};l^^^^^ 
subsection  1. 


not  apply 


6.  Subsection  4  of  section  9  of  the  said  Act  is  repealed  and  the  rg^g^Q^^cted 
following  substituted  therefor : 


I 


(4)  Where    the    chief   official   has    made    an    order    under  Repairs 

^    '      .  .  .  at  expense 

subsection  2  and  considers  it  necessary  for  the  safety  of  the  of  owner 
public,  he  may  cause  the  building  to  be  renovated,  repaired 
or  demolished  for  the  purpose  of  removing  the  unsafe 
condition  or  take  such  other  action  as  he  considers  necessary 
for  the  protection  of  the  public  and,  where  the  building  is  in  a 
municipality,  the  cost  of  the  renovation,  repair,  demolition 
or  other  action  may  be  added  by  the  clerk  to  the  collector's 
roll  and  collected  in  like  manner  as  municipal  taxes. 

7.  Subsection  1  of  section  13  of  the  said  Act  is  repealed  and  the  re-enacted 
following  substituted  therefor : 

(1)  Where  there  is  a  dispute  between  an  applicant  for  or  com^slion 
holder  of  a  permit  or  a  person  to  whom  an  order  is  given  and 
the  chief  official  or  an  inspector  in  respect  of  the  interpre- 
tation of  the  technical  requirements  of  the  building  code 
or  the  sufficiency  of  compliance  with  such  technical  require- 
ments, any  party  to  the  dispute  may  apply  to  the  Building 
Code  Commission  for  a  hearing  and  determination  of  the 
question. 


I 


s.  18  (1), 
amended 


8.  Subsection  1  of  section  18  of  the  said  Act  is  amended  by  adding 
thereto  the  following  clause : 


s.23(l)(c), 
re-enacted 


{ea)  prescribing  classes  of  buildings  for  the  purposes  of 
clause  g  of  subsection  2  of  section  5. 

9. — (1)  Clause  c  of  subsection  1  of  section  23  of  the  said  Act  is 
repealed  and  the  following  substituted  therefor: 

(c)  contravenes  any  provision  of  this  Act  or  the  regula- 
tions or  of  any  by-law  passed  under  the  authority 
of  this  Act, 


s.  23, 
amended 


(2)  The  said  section  23  is  amended  by  adding  thereto  th<j 
following  subsections : 


Limitation 
period 


Fines 
paid  to 
munici- 
pality 

R.S.0. 1970. 
cc.  6, 167 


Commence- 
ment 


Short  title 


(4)  No  proceeding  under  this  section  shall  be  commencec 
more  than  one  year  after  the  time  when  the  subject-matte 
of  the  proceeding  arose. 

(5)  Where  a  fine  is  imposed  under  this  section,  the  pro 
ceeds  of  the  fine  shall  be  paid  to  the  treasurer  of  the  munici 
pality  within  which  the  offence  giving  rise  to  the  fine  wa 
committed,  and  section  4  of  The  Administration  of  Justic 
Act  and  section  4  of  The  Fines  and  Forfeitures  Act  do  no 
apply  in  respect  of  any  such  fine. 

1 0.  This  Act  comes  into  force  on  a  day  to  be  named  by  proclamatio 
of  the  Lieutenant  Governor. 

11.  The  short  title  of  this  Act  is  The  Building  Code  Amendmei 
Act,  1978. 


ASseiNiTao  TO  my  uibutenant-governor 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  provide 
Probation  Services  to  Young  Offenders 


The  Hon.  Keith  C.  Norton 
Minister  of  Community  and  Social  Services 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 
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BILL  95  1978 


An  Act  to  provide 
Probation  Services  to  Young  Offenders 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.    In  this  Act,  Interpre- 

'  tation 

{a)  "court"  means  a  provincial  court  (family  division) 
or  the  Unified  Family  Court ; 

{b)  "Minister"  means  the  Minister  of  Community  and 
Social  Services; 

(c)  "Ministry"  means  the  Ministry  of  Community  and 
Social  Services ; 

{d)  "probationer"  means  a  person  who  is  bound  by  a 

probation  order  made  under  the  Juvenile  Delinquents  ^■f_2'  ^^'"' 
Act  (Canada). 

2. — (1)  Such  probation  officers  as  are  considered  necessary  Probation 
for  the  purposes  of  this  Act  may  be  appointed  under  The  appointed 
Public  Service  A  ct .  ^186°'  ^^'°' 

(2)  The  Minister  may  designate  any  person,  other  than  ^^°p^g^^^°° 
a  person  who  is  appointed  a  probation  officer  under  subsection  designated 
1,  as  a  probation   officer   for  the   purpose  of  this  Act   but 

every  such  designated  probation  officer  shall  exercise  the 
powers  and  perform  the  duties  assigned  to  the  probation 
officer  under  the  supervision  and  direction  of  a  probation 
officer  appointed  under  subsection  1. 

(3)  Every  probation  officer  appointed  under  subsection  1  ^"(ftfon 
or  designated  under  subsection  2  is  a  probation  officer  in  and 

for  the  Province  of  Ontario. 

3.  The  Minister  may  enter  into  written  agreements  with  Agreements 
any  person  upon  such  terms  and  conditions  as  may  be  agreed 
to  respecting  the  provision  of  probation  services.  »o.&^ 


Functions 
of 

probation 
officer 


Duties  of 
probation 
officer 


4.  It  is  a  function  of  a  probation  officer  to  assist  a 
probationer  in  relation  to  the  court  process  by  explaining 
in  language  suitable  to  his  or  her  age  and  level  of  under- 
standing the  proceedings  and  decisions  affecting  the  probationer 
and,  in  general,  to  provide  guidance  and  advice  to  a  pro- 
bationer and  his  or  her  family  for  the  purpose  of  helping  the 
probationer  adjust  to  and  benefit  from  participation  in 
community  life. 

5. — (1)  It  is  the  duty  of  a  probation  officer, 

{a)  to  procure  and  report  to  a  court  such  information 
pertaining  to  a  person  found  to  have  been  delinquent 
as  the  court  may  require  for  the  purpose  of  making  a 
disposition  of  the  case ; 

(b)  to  make  recommendations  in  the  report  referred  to 
in  clause  a  as  to  the  disposition  of  the  case  upon 
being  requested  by  the  court; 

(c)  to  comply  with  any  direction  made  to  the  probation 
officer  by  a  court  in  a  probation  order. 


Variation 

of 

direction 


(2)  Where  a  probation  officer  is  of  the  opinion  that  comph- 
ance  with  a  direction  issued  by  a  court  is  impracticable  or 
impossible,  the  probation  officer  may  apply  to  the  court  for 
a  variation  of  its  direction,  and,  the  court,  upon  consideration 
of  the  reasons  for  the  application,  may  vary  its  direction  to 
the  probation  officer  as  it  considers  appropriate  in  the 
circumstances. 


Duties  6.  In  addition  to  the  duties  of  a  probation  officer  referred 

Minfster        to  in  section  5,  a  probation  officer  shall  perform  such  other 
duties  as  are  assigned  to  him  by  the  Minister. 

Regulations        7,  The  Lieutenant  Governor  in  Council  may  make  regu- 
lations, 


Commence- 
ment 


Short  title 


(a)  respecting  the  qualifications,  duties  and  powers  of 
probation  officers ; 

(b)  prescribing  the  reports  and  returns  to  be  made  by 
probation  officers. 

8.  This  Act  comes  into  force  on  the  1st  day  of  July,  1978. 

9.  The  short  title  of  this  Act  is  The  Children's  Probation 
Act,  1978. 


ASBCNTeO  TO    BY     I.JBUTENANT-OOVERNOR 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  amend 
The  Liquor  Licence  Act,  1975 


The  Hon.  L.  Grossman 
Minister  of  Consumer  and  Commercial  Relations 
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TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  96 


1978 


An  Act  to  amend 
The  Liquor  Licence  Act,  1975 

rXER   MAJESTY,   by  and  with   the   advice  and   consent   of  the 
'•  -*-  Legislative   Assembly   of   the    Province   of   Ontario,   enacts   as 
Hows : 

Section  40  of  The  Liquor  Licence  Act,  1975,  being  chapter  40,  amended 
is  amended  by  adding  thereto  the  following  clauses : 

[da)  providing  for  the  reclassification  of  premises  by  the 
Board ; 


{fa)  regulating   the   conduct   of   agents   and   representa- 
tives registered  under  section  39 ; 


{x)  prohibiting     or     regulating     and     controlling     the 
possession  of  liquor  in  provincial  parks. 

Section  45  of  the  said  Act  is  repealed  and  the  following  sub-  re-enacted 
i  stituted  therefor : 


45. — (1)  No  person  shall  knowingly  sell  or  supply  liquor  Prohibition 
to  a  person  under  the  age  of  nineteen  years.  iiquor 

(2)  No  person  shall  sell  or  supply  liquor  to  a  person  who  ^^^^ 
is  apparently  under  the  age  of  nineteen  years,  and,  in  any 
prosecution  for  a  contravention  of  this  subsection,  the  justice 
shall   determine   from   the   appearance   of  such   person    and 
other  relevant  circumstances  whether  he  is  apparently  under 

the  age  of  nineteen  years. 

(3)  No    person    under    the    age    of    nineteen    years    shall  fepurchlse 
have,  consume,  attempt  to  purchase,  purchase  or  otherwise  ofiiquor 
obtain  liquor. 


Where 
subs.  3  does 
not  apply 


(4)  Subsection  3  does  not  operate  to  prohibit  a  person  o 
the  age  of  eighteen  years  being  in  possession  of  hquor  during 
the  course  of  his  employment  on  premises  in  which  the  sah 
of  Hquor  is  authorized. 


Prohibition 
re  entering 
premises 


Exception 
to  subs.  5 


Application 
ofsectlon 


Card  as 
proof  of 
age 


Where 
deemed  to 
be  over  19 
years 


s.46, 
amended 


Unlawful 
possession 


8. 46  (4), 
re-enacted 


Arrest 

without 

warrant 


(5)  No  person  under  the  age  of  nineteen  years  shall  ente 
or  remain  on  premises  in  which  the  sale  of  liquor  is  authorizec 
except  those  classes  of  premises  that  are  prescribed  by  th( 
regulations. 

(6)  Subsection  5  does  not  apply  to  a  person  of  the  age  o 
eighteen  years  employed  on  premises  in  which  the  sale  o 
liquor  is  authorized  while  he  is  on  such  premises  during  th 
course  of  his  employment. 

(7)  This  section  does  not  apply  to  the  supplying  o 
liquor  to  a  person  under  the  age  of  nineteen  years  by  th 
parent  or  guardian  of  such  person  in  a  residence  as  define 
in  section  46  or  to  the  consumption  of  liquor  therein  b 
such  person. 

(8)  A  person  who  sells  or  supplies  liquor  to  another  perso 
shall  be  deemed  not  to  be  in  contravention  of  subsection 
or  2  if,  before  he  sells  or  supplies  the  liquor,  a  card  in  th 
form  prescribed  by  the  regulations  is  produced  to  him  by  th 
person  to  whom  he  sells  or  supplies  the  liquor,  which  pui 
ports  to  be  issued  by  the  Board  to  the  person  producing  it  an 
if  there  is  no  apparent  inconsistency  on  the  face  of  the  car 
or  between  the  card  and  the  person  producing  it. 

(9)  For  the  purposes  of  this  section,  every  person  wh 
attains  the  age  of  eighteen  years  on  or  before  the  31st  da 
of  December,  1978  shall  be  deemed  to  be  over  the  age  ( 
nineteen  years. 

3. — (1)  Section  46  of  the  said  Act  is  amended  by  adding  there! 
the  following  subsection : 

{2a)  No    person    shall    have    liquor    in    any    place    othf 
than  a  premises  in  respect  of  which  a  licence  or  permit 
issued  or  a  residence  except  where  the  liquor  is  in  a  close 
container  and  the  container  is  not  displayed  to  public  view. 

(2)  Subsection  4  of  the  said  section  46  is  repealed  and  tl| 
following  substituted  therefor: 

(4)  A  police  officer  may  arrest  without  warrant  any  per-- 
whom  he  finds  contravening  subsection  3  where,  in  tlj 
opinion  of  the  police  officer,  to  do  so  is  necessary  for  tli 
safety  of  the  person  or  is  necessary  to  protect  anoth«. 
person  from  injury. 


The   said   Act   is   amended   by   adding   thereto   the   following  enacted 
section : 

46a. — (1)  The    council    of    a    municipahty,     including    ^  des/^j^ti 
metropolitan    or    regional    municipality,     may    by    by-law  public  place 
designate  stadia,  arenas  and  other  recreational  areas  within 
the  municipality  owned  or  controlled  by  the  municipality  as 
places  where  possession  of  liquor  is  prohibited. 

(2)  A  designation  under  subsection  1  does  not  operate  to  ^jo^'oP'^^^" 
prevent  the  Board  from  issuing  any  licence  or  permit  under  subs,  i 
this  Act. 

(3)  No  person  shall  have  liquor  in  a  place  designated  under  unlawful 
subsection  1. 

(4)  Subsection  3  does  not  apply  to  a  person  in  possession  ^(fgu^^g" 
of  liquor  under  the  authority  of  a  licence  or  permit  or  in 
possession  of  liquor  purchased  on  premises  in  respect  of  which 
a  licence  or  permit  is  issued. 

5.  Section  47  of  the  said  Act  is  amended  by  adding  thereto  the «  47, 

.,,.,.  JO  amended 

followmg  subsections: 


(3)  The  holder  of  a  licence  or  his  employee  may,  Right  to 

^    '  r     J  J  '  refuse 

entry 

{a)  request  a  person  to  leave;  or 

{b)  forbid  a  person  to  enter  the  licensed  premises, 

where  he  has  reason  to  believe  that  the  presence  of  that 
person  on  the  premises  is  undesirable. 

(4)  No  person  shall,  Sl?n  after 

request  to 
leave 

(a)  remain  on  licensed  premises  after  he  is  requested 
to  leave  by  the  holder  of  the  licence  or  his  em- 
ployee; or 

{b)  re-enter  the  licensed  premises  on  the  same  day  he 
was  requested  to  leave. 

6.  Subsection   1   of  section  52  of  the  said  Act  is  repealed  and  re-enacted 
the  following  substituted  therefor: 

(1)  Any  person  who  is  over  the  age  of  nineteen  years  and  j^^^'j^^^.j 
not  an  interdicted  person  may  apply  to  the  Board  for  a  card  age 
indicating  that  such  person  has  attained  the  age  of  nineteen 
years. 


IL 


Idem 


s.  55  (1). 
amended 


S.55. 
amended 


Additional 
penalty 


Minimum 
fine 


Idem 


s.  56  (1). 
re-enacted 


Seizure  of 
liquor 


s.  59(c), 
re-enacted 


R.S.C.  1970. 
c.  F-27 


(la)  Any  person  who  is  over  the  age  of  eighteen  years 
on  the  1st  day  of  January,  1979  and  not  an  interdicted  person 
may  apply  to  the  Board  for  a  card  indicating  that  such 
person  has  attained  the  age  of  eighteen  years  on  or  before 
the  31st  day  of  December,  1978. 

7^ — (1)  Subsection  1  of  section  55  of  the  said  Act  is  amended  by 
striking  out  "$2,000"  in  the  thirteenth  line  and  inserting 
in  lieu  thereof  "$10,000". 

(2)  The  said  section  55  is  amended  by  adding  thereto  the 
following  subsections: 

(la)  In  addition  to  any  other  penalty  or  action  undei 
this  Act,  the  licence  of  every  person  who  contravenes  sub 
section  2  of  section  45  shall  be  suspended  for  a  period  o 
not  less  than  seven  days. 

(16)  Where  a  person  who  is  the  holder  of  a  licence  con] 
travenes  subsection  2  of  section  45,  the  fine  imposed  unde 
subsection  1  shall  be  not  less  than  $500. 

(k)  Where  a  person  who  is  not  the  holder  of  a  licence  con 
travenes  subsection  2  of  section  45,  the  fine  imposed  unde 
subsection  1  shall  be  not  less  than  $100. 

8.  Subsection  1  of  section  56  of  the  said  Act  is  repealed  and  th 
following  substituted  therefor: 

(1)  Where  hquor  is  found  by  a  pohce  officer  under  cir 
cumstances  where  the  liquor  constitutes  evidence  necessar 
to  prove  a  contravention  of  this  Act,  or  where  an  offence  i 
committed  under  this  Act  and  a  police  officer,  on  reasonabl 
and  probable  grounds,  in  view  of  the  offence  committed  an 
the  presence  of  liquor,  believes  that  a  further  offence  is  likel 
to  be  committed,  the  police  officer  may  seize  and  take  awa 
the  liquor  and  packages  in  which  it  is  kept. 

9.  Clause  c  of  section  59  of  the  said  Act  is  repealed  and  the  follov 
ing  substituted  therefor: 

(c)  subject    to    section    49,    of    a    medicine    registerej 
under  the  Food  and  Drugs  Act  (Canada);  or 


Commence- 
ment 


10.  This  Act  comes  into  force  on  a  day  to  be  named  by  proclannj 
tion  of  the  Lieutenant  Governor. 


Short  title 


11.  The  short  title  of  this  Act  is  The  Liquor  Licence  Amendmel 
Act,  1978. 
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An  Act  to  revise  The  Condominium  Act 


The  Hon.  Frank  Drea 
Minister  of  Consumer  and  Commercial  Relations 


TORONTO 
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BILL  103  1978 


An  Act  to  revise  The  Condominium  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

l.-(l)    In  this  Act,  interpre- 

(a)  "auditor"    means    a    person    licensed    as    a    public 

accountant  under  The  Public  A ccountancy  A ct ;  ^'tiz' ^^^°' 

[h)  "board"  means  the  board  of  directors  of  a  corporation ; 

(c)  "buildings"  means  the  buildings  included  in  a 
property ; 

{d)  "bureau"  means  the  corporation  designated  under 
section  56; 

{e)  "by-law"  means  a  by-law  of  a  corporation; 

(/)  "claim"  includes  a  right,  title,  interest,  encumbrance, 
or  demand  of  any  kind  affecting  land,  but  does  not 
include  the  interest  of  an  owner  in  his  unit  and 
common  interest ; 

{g)  "common  elements"  means  all  the  property  except 
the  units; 

{h)  "common  expenses"  means  the  expenses  of  the 
performance  of  the  objects  and  duties  of  a  corporation 
and  any  expenses  specified  as  common  expenses  in 
this  Act  or  in  a  declaration ; 

{i)  "common  interest"  means  the  interest  in  the  common 
elements  appurtenant  to  a  unit ; 

{j)  "common  surplus"  means  the  excess  of  all  receipts 
of  the  corporation  over  the  expenses; 


{k)  "corporation"  means  a  corporation  created  by  this 
Act; 

(1)  "declarant"  means  the  owner  or  owners  in  fee  simple 
of  the  land  described  in  the  description  at  the  time 
of  registration  of  a  declaration  and  description  of  the 
land,  and  includes  any  successor  or  assignee  of  such 
owner  or  owners  but  does  not  include  a  bona  fide 
purchaser  of  a  unit  who  actually  pays  fair  market 
value  or  any  successor  or  assignee  of  such  purchaser ; 

(m)  "declaration"  means  the  declaration  specified  in 
section  3,  and  includes  any  amendments; 

(«)  "description"  means  the  description  specified  in 
section  4; 

(o)  "encumbrance"    means    a    claim    that    secures    the 

payment  of  money  or  the  performance  of  any  other 

R.s.o.  1970,  obligation,  and  includes  a  charge  under  The  Land 

c  234 

Titles  Act,  a  mortgage  and  a  lien; 

{P)  "mortgage"  includes  charge  and  "mortgagee"  includes 
chargee ; 

(q)  "owner"  means  the  owner  or  owners  of  the  freehold 
estate  or  estates  in  a  unit  and  common  interest, 
but  does  not  include  a  mortgagee  unless  in  possession ; 

{r)  "prescribed"  means  prescribed  by  the  regulations; 

(s)  "property"  means  the  land  and  interests  appur- 
tenant to  the  land  described  in  the  description,  and 
includes  any  land  and  interests  appurtenant  to  land 
that  are  added  to  the  common  elem.ents; 

(t)  "proposed  unit"  means  land  described  in  an  agree- 
ment of  purchase  and  sale  that  provides  for 
delivery  to  the  purchaser  of  a  deed  or  transfer 
capable  of  registration  after  a  declaration  and 
description  have  been  registered  in  respect  of 
the  land ; 

(w)  "records"  shall  include  those  items  enumerated  in 
subsection  3  of  section  26  and  financial  records 
prepared  on  behalf  of  the  corporation,  minutes  of 
owners  meetings  and  board  meetings,  as  well  as 
any  amendments  to  the  declaration,  by-laws  and 
rules ; 


1 

I 


(y)  "registered"    means    registered    under     The    Land  ^^^^^^'^^jo. 
Titles  Act  or  The  Registry  Act; 

{w)  "regulations"  means  the  regulations  made  under 
this  Act ; 

{x)  "special  by-law"  means  a  by-law  that  is  not  effective 
until  it  is, 

(i)  passed  by  the  board,  and 

(ii)  confirmed,  with  or  without  variation,  by 
owners  who  own  not  less  than  two-thirds  of 
the  units  at  a  meeting  duly  called  for  that 
purpose ; 

{y)  "surveyor"  means  an  Ontario  land  surveyor  registered 

under  The  Surveyors  A ct ;  ^fsF' ^^™' 

{z)  "unit"  means  a  part  or  parts  of  the  land  included  in 
the  description  and  designated  as  a  unit  by  the 
description,  and  comprises  the  space  enclosed  by  its 
boundaries  and  all  the  material  parts  of  the  land 
within  this  space  in  accordance  with  the  declaration 
and  description.  R.S.O.  1970,  c.  77,  s.  1  (1);  1974, 
c.  133,  s.  1,  amended. 

(2)  For  the  purposes  of  this  Act,  the  ownership  of  land  onand^^^^ 
includes  the  ownership  of  space.     R.S.O.  1970,  c.  77,  s.  1  (2). 

DECLARATION    AND    DESCRIPTION 

2. — (1)  A  property  shall  comprise  only  freehold  land  a^rid  fa^'nl on\y 
interests,  if  any,  appurtenant  to  that  land. 

(2)  A  declaration  and  description  may  be  registered  by  or  Who  may 
on  behalf  of  the  owner  in  fee  simple  of  the  land  described  in 

the  description. 

(3)  Where  the  land  and  the  interests  appurtenant  to  the  bl'fn  ™e^* 
land  described   in   the   description   are   not   entirely   within  division 
one   land   titles   or   registry   division   or   not   entirely   under 

The   Land   Titles   Act   or    The  Registry  Act,  the  description 
shall  not  be  registered. 

(4)  Where  the  land  described  in  a  description  is  situate  ]^|n®d^*°* 
in  a  provisional  judicial  district  or  in  a  county,  part  of  a  titles  area 
county,  city  or  separated  town  to  which  The  Land  Titles  Act 
applies,  the  declaration  and  description  must  be  registered 
under  that  Act. 


^hereiand  (5)  Where  the  land  described  in  a  description  is  situate 

titles  area  in  a  county,  part  of  a  county,  city  or  separated  town  to  which 
«i^234  59™409  ^^^  Land  Titles  Act  does  not  apply,  a  certificate  of  title  under 
The  Certification  of  Titles  A  ct  showing  the  owner  by  whom  the 
declaration  and  description  are  being  registered  as  the  owner 
in  fee  simple  of  the  land  shall  be  registered  under  The 
Registry  Act  before  the  declaration  and  description  are 
registered. 

registration  (^)  Upon  registration  of  a  declaration  and  description, 
the  land  and  the  interests  appurtenant  to  the  land  described 
in  the  description  are  governed  by  this  Act.  R.S.O.  1970, 
c.  77,  s.  2. 


dectaratio  ^* — (^^  ^  declaration  shall  not  be  registered  unless  it  is 

must  contain  executed  by  the  owner  or  owners  of  the  land  and  interests 

appurtenant  to   the  land   described  in   the  description  and 

unless  it  contains, 

(a)  a  statement  of  intention  that  the  land  and  interests 
appurtenant  to  the  land  described  in  the  description 
be  governed  by  this  Act ; 

[b)  the  consent,  in  the  prescribed  form,  of  every  per- 
son having  a  registered  mortgage  against  the  land 
or  interests  appurtenant  to  the  land  described 
in  the  description ; 

(c)  a  statement,  expressed  in  percentages,  of  the  propor- 
tions of  the  common  interests; 

[d)  a  statement,  expressed  in  percentages  allocated 
to  the  units,  of  the  proportions  in  which  the  owners 
are  to  contribute  to  the  common  expenses ; 

{e)  an  address  for  service  and  a  mailing  address  for 
the  corporation;  and 

(/)  a  specification  of  any  parts  of  the  common  elements 
that  are  to  be  used  by  the  owners  of  one  or  more 
designated  units  and  not  by  all  the  owners.  R.S.O. 
1970,  c.  77,  s.  3  (1);  1974,  c.  133,  s.  2  (1),  amended. 

Where  consent      (2)  The  consent  mentioned  in  clause  h  of  subsection  1  shall 

withheld         not    be    withheld    by    reason    only    of    the    failure    of    the 

proposed    declarant    to    enter    into    a    specified    number    of 

agreements  of  purchase  and  sale  for  the  sale  of  proposed 

units.     New. 


( 

■ 


(3)  In  addition  to  the  matters  mentioned  in  subsection  1 ,  what 

and   in   any  other  section   in   this  Act,    a   declaration   may  may  contain 
contain, 

{a)  a  specification  of  common  expenses; 

(b)  provisions  respecting  the  occupation  and  use  of  the 
units  and  common  elements; 

(c)  provisions  restricting  gifts,  leases  and  sales  of  the 
units  and  common  interests ; 

{d)  a  specification  of  duties  of  the  corporation  consistent 
with  its  objects;  and 

{e)  a  specification  of  any  allocation  of  the  obligations 
to  repair  and  to  maintain  the  units  and  common 
elements.     R.S.O.  1970,  c.  77,  s.  3  (2),  amended. 

(4)  Subject    to    subsection    5,    the    declaration    may    be  Amendment 
amended  only  with  the  consent  of  all  owners  and  all  persons  declaration 
having  registered  mortgages  against  the  units  and  common 
interests.     R.S.O.  1970,  c.  77,  s.  3  (3),  amended. 

(5)  Where   any   provision   in   a   declaration   or   by-law   is  inconsis- 
inconsistent  with  the  provisions  of  this  Act,  the  provisions  provisions 
of  this  Act  shall  prevail  and  the  declaration  or  by-law  is 
deemed  to  be  amended  accordingly.     New. 

(6)  When  a  declaration  is  amended,  the  corporation  shall  Registration 
register  a  copy  of  the  amendment  executed  by  all  the  owners 

and  all  persons  having  registered  mortgages  against  the 
units  and  common  interests,  and  until  the  copy  is  registered 
the  amendment  is  ineffective.     R.S.O.  1970,  c.  77,  s.  3  (4). 

(7)  Notwithstanding  subsections  4  and  6,  the  corporation  2^*^||  of j, 
may  by  resolution  of  the  board  change  its  address  for  service  service 
and  its  mailing  address  and  the  change  does  not  take  effect 

until  a  notice  thereof  in  the  prescribed  form  is  registered. 

(8)  The  corporation,  on  at  least  seven  days  notice  to  every  Amendment 

\    '  r  '  J  J  by  judge 

owner  and  mortgagee,  or  an  owner,  on  at  least  seven  days 
notice  to  the  corporation  and  every  other  owner  and  mortgagee, 
may  apply  to  a  judge  of  the  county  or  district  court  for  an 
order  amending  the  declaration  or  description  and  the  judge, 
if  he  is  satisfied  that  an  amendment  is  necessary  or  desirable 
to  correct  an  error  or  inconsistency  in  the  declaration  or 
description  or  arising  out  of  the  carrying  out  of  the  intent 
and  purpose  of  the  declaration  or  description,  may  make  the 
order. 


Registration 


What 

description 
must  contain 


(9)  An  amendment  to  a  declaration  or  description  made 
by  an  order  under  subsection  8  is  ineffective  until  a  certified 
copy  of  the  order  is  registered.     1974,  c.  133,  s.  2  (2),  amended. 

4. — (1)  A  description  shall  contain, 

(a)  a  plan  of  survey  showing  the  perimeter  of  the 
horizontal  surface  of  the  land  and  the  perimeter  of 
the  buildings; 

{b)  structural  plans  of  the  buildings; 

(c)  a  specification  of  the  boundaries  of  each  unit  by 
reference  to  the  buildings; 

{d)  diagrams  showing  the  shape  and  dimensions  of  each 
unit  and  the  approximate  location  of  each  unit  in 
relation  to  the  other  units  and  the  buildings; 

{e)  a  certificate  of  a  surveyor  that  the  buildings  have 
been  constructed  and  that  the  diagrams  of  the  units 
are  substantially  accurate  and  substantially  in 
accordance  with  the  structural  plans;  and 

(/)  a  description  of  any  interests  appurtenant  to  the 
land  that  are  included  in  the  property, 

prepared  in  accordance  with  the  regulations. 


Approval  of  (2)  A  description  shall  not  be  registered  unless  it  has  been 

description  "^    '  ^  .,,  i-  T-»o/-ii  n-rn 

approved  m  accordance  with  the  regulations.     K.S.O.   1970, 
c.  77,  s.  4. 


REGISTRATION 


Index 


5. — (1)  Every  land  registrar  in  whose  office  a  declaration 
and  description  are  registered  shall  keep  an  index  in  the 
prescribed  form  to  be  known  as  the  "Condominium  Corpora- 
tions Index". 


Combined 
offices 


(2)  Where  a  land  titles  office  is  combined  with  a  registry 
office,  one  index  under  subsection  1  shall  be  kept  for  all 
declarations  and  descriptions  registered  in  the  combined 
offices. 


Condominium       (3)  Everv  land  registrar  in  whose  office  a  declaration  and 

Register  ,    ^    ' .      .      -^  .°  ,      i     n    i  •  •         i 

description  are  registered  shall  keep  a  register  in  the  pre- 
scribed form  to  be  known  as  the  "Condominium  Register". 


(4)  Declarations,   descriptions,   by-laws,   notices  of  termi-  ^0^1.0^^^^ 
nation,  and  other  instruments  respecting  land  governed  by  registrations, 
this  Act  shall  be  registered  and  recorded  in  the  Condominium 
Register  in  accordance  with  this  Act  and  the  regulations,  but, 
except  as  otherwise  provided  by  this  Act  and  the  regulations. 
The  Land  Titles  Act  or  The  Registry  Act,  as  the  case  may  be,  cc^2?4,409°' 
applies  in  respect  of  property  governed  by  this  Act.    R.S.O. 
1970,  c.  77,  s.  5;  1974,  c.  133,  s.  3. 


UNITS  AND  COMMON  ELEMENTS 

6. — (1)  Units  and  common  interests  are  real  property  f or  Nature^^ 

all  purposes.  common 

^      ^  interests 

(2)  Subject  to  this  Act,  the  declaration  and  the  by-laws,  Jf^°^^|*^*P 
each  owner  is  entitled  to  exclusive  ownership  and  use  of  his 

unit. 

(3)  No  condition  shall  be  permitted  to  exist  and  no  activity  a,ft°fft^es^ 
shall  be  carried  on  in  any  unit  or  the  common  elements  that 

are  likely  to  damage  the  property. 

(4)  The  corporation  or  any  person  authorized  by  the  cor-  f^^  ^° 
poration   may   enter   any   unit    at    any   reasonable   time   to 
perform  the  objects  and  duties  of  the  corporation.     R.S.O. 
1970,  c.  77,  s.  6. 

7. — (1)  The  owners  are  tenants  in  common  of  the  common  ?f^°?^?JiP 

V    /  of  common 

elements.  elements 

(2)  An    undivided    interest    in    the    common    elements    is  common 
appurtenant  to  each  unit. 

(3)  The   proportions   of  the   common   interests   are   those  Proportions 
expressed  in  the  declaration. 

(4)  Each  owner  may  make  reasonable  use  of  the  common  use  of 

1  ■  •       *  1  •  common 

elements  subject  to  this  Act,  the  declaration,  the  by-laws  elements 
and  the  rules. 

(5)  The  ownership  of  a  unit  shall  not  be  separated  from  n^'f^fbe^P 
the  ownership  of  the  common  interest,  and  any  instrument  separated 
that  purports  to  separate  the  ownership  of  a  unit  from  a 
common  interest  is  void. 

(6)  Except  as  provided  by  this  Act,  the  common  elements  No  division 
shall  not  be  partitioned  or  divided. 


brancesnot  (^)  ^^   encumbrance  is  enforceable   against   the   common 

enforceable     elements  after  the  declaration  and  description  are  registered. 

^^^i°&  (8)  Where,  but  for  subsection  7,  an  encumbrance  would  be 

enforceable  against  the  common  elements,  the  encumbrance 
is  enforceable  against  all  the  units  and  common  interests. 

Discharge  (9)  Any   Unit    and    common    interest   may   be   discharged 

from  such  an  encumbrance  by  payments  to  the  claimant  of 
a  portion  of  the  sum  claimed,  determined  by  the  proportions 
specified  in  the  declaration  for  sharing  the  common  interests. 


Idem 


(10)  Upon  payment  of  a  portion  of  the  encumbrance  suffi- 
cient to  discharge  a  unit  and  common  interest,  and  upon 
demand,  the  claimant  shall  give  to  the  owner  a  discharge 
of  that  unit  and  common  interest  in  accordance  with  the 
regulations.     R.S.O.  1970,  c.  77,  s.  7  (1-10). 


Assessment 


R.S.0. 1970, 
0.32 


(11)  For  the  purposes  of  municipal  assessment  and  taxa- 
tion, each  unit  and  common  interest  constitute  a  parcel,  and 
the  common  elements  do  not  constitute  a  parcel  except  for 
those  parts  of  the  common  elements  that  are  leased  for 
business  purposes  under  section  9  upon  which  the  lessee 
carries  on  an  undertaking  for  gain  that  will  constitute  separate 
parcels  for  business  assessment  under  The  Assessment  Act. 
R.S.O.  1970,  c.  77,  s.  7  (11),  amended. 


Where 
corporation 
deemed  to 
be  occupier 


(12)  For  the  purpose  of  determining  liabihty  resulting 
from  breach  of  the  duties  of  an  occupier  of  land,  the  cor- 
poration shall  be  deemed  to  be  the  occupier  of  the  common 
elements  and  the  owners  shall  be  deemed  not  to  be  occupiers 
of  the  common  elements.     R.S.O.  1970,  c.  77,  s.  7  (12). 


EASEMENTS 

Easements  e — (1)  Xhe  following  easements  are  appurtenant  to  each 

appurtenant  .  ^    '  '^  ^^ 

to  units  unit ; 


1.  Where  a  building  or  any  part  of  a  building, 

[a)  moves  after  registration  of  the  declaration  and 
description ;  or 

{h)  after  having  been  damaged  and  repaired,  is 
not  restored  to  the  position  occupied  at  the 
time  of  registration  of  the  declaration  and 
description, 


an  easement  for  exclusive  use  and  occupation  in 
accordance  with  this  Act,  the  declaration  and  the 
by-laws,  over  the  space  of  the  other  units  and 
common  elements  that  would  be  space  included  in 
the  unit  if  the  boundaries  of  the  unit  were  deter- 
mined by  the  position  of  the  buildings  from  time  to 
time  after  registration  of  the  description  and  not  at 
the  time  of  registration. 

2.  An  easement  for  the  provision  of  any  service  through 
any  installation  in  the  common  elements  or  any  other 
unit. 

3.  An  easement  for  support  by  the  common  elements 
and  any  other  unit  capable  of  providing  support. 

(2)  The  following  easements  are  appurtenant  to  the  com-  appurtenant 
mon  elements:  to  common 

elements 

1 .  An  easement  for  the  provision  of  any  service  through 
any  installation  in  any  unit. 

2.  An  easement  for  support  by  any  unit  capable  of 
providing  support.     R.S.O.  1970,  c.  77,  s.  8. 

9. — (1)  The  corporation  may,  by  special  by-law,  andlT'^*^ 

of  common 
/    V    1  r     1  1  elements 

(a)  lease  any  part  of  the  common  elements,  except  any 
part  that  the  declaration  specifies  is  to  be  used  by 
the  owners  of  one  or  more  designated  units  and  not 
by  all  the  owners;  and 

{b)  grant  or  transfer  an  easement  or  licence  through 
the  common  elements. 

(2)  A  lease  or  grant  or  transfer  or  an  easement  or  licence  o^^ali"*^ 
mentioned  in  subsection  1,  signed  by  the  authorized  officers  owners 
of  the  corporation  under  its  seal,  affects  the  interest  of  every 
owner  in  the  common  elements  as  if  the  lease,  grant  or 
transfer  had  been  executed  by  him,  and  shall  have  attached 
thereto  an  affidavit  of  one  of  the  officers  stating  that  the 
lease,  grant  or  transfer  was  authorized  by  a  special  by-law 
of  the  corporation.     1974,  c.  133,  s.  4,  amended. 


CORPORATION 

10. — (1)  The  registration  of  a  declaration  and  description  creation 
creates  a  corporation  without  share  capital  whose  members 
are  the  owners  from  time  to  time.     R.S.O.  1970,  c.  77,  s.  9  (1). 


10 


ccfrooration  (^)  '^^^  ^^^^  registrar  shall  assign  a  name  to  each 
corporation  or  proposed  corporation  in  accordance  with  the 
regulations.   1974,  c.  133,  s.  5  (1). 

R-S-O.1970,  (3)   The    Corporations    Act,    The    Corporations    Information 

1976,0.66         Ad,   1976  and  the  provisions  respecting  mortmain  of   The 
apply  Mortmain    and    Charitable    Uses    Act    do    not    apply    to    the 

corporation.     R.S.O.  1970,  c.  77,  s.  9  (3). 


Corporation 
seal 


11. — (1)  The  corporation  shall  have  a  seal  that  shall  be 
adopted  and  may  be  changed  by  resolution  of  the  directors. 


Idem 


(2)  The  name  of  the  corporation  shall  appear  in  legible 
characters  on  the  seal.     New. 


Objects 


12. — (1)  The  objects  of  the  corporation  are  to  manage 
the  property  and  any  assets  of  the  corporation.  R.S.O. 
1970,  c.  77,  s.  9  (4). 


duty°'^^*^^°"  (2)  The  corporation  has  a  duty  to  control,  manage  and 
administer  the  common  elements  and  the  assets  of  the  con- 
dominium corporation.     New. 

effeat*°  (3)  The  corporation  has  a  duty  to  effect  compliance  by 

compliance  the  owners  with  this  Act,  the  declaration,  the  by-laws  and  the 
rules.     R.S.O.  1970,  c.  77,  s.  9  (12),  amended. 


Duties 


(4)  The  declaration  or  the  by-laws  may  specify  duties  of 
the  corporation  consistent  with  its  objects,  responsibilities 
and  duties.     R.S.O.  1970,  c.  77,  s.  9  (13),  amended. 


Right  to 
performance 
of  duties 


(5)  Each  owner  and  each  person  having  a  registered 
mortgage  against  a  unit  and  common  interest  has  the  right 
to  the  performance  of  any  duty  of  the  corporation  specified 
by  this  Act,  the  declaration,  the  by-laws  and  the  rules. 
R.S.O.  1970,  c.  77,  s.  9  (14),  amended. 


Real  and  13, — (1)  The  corporation  may  own,  acquire,  encumber  and 

property         dispose    of    real    and    personal    property    for    the    use    and 
enjoyment  of  the  property. 


Interest 
in  assets 


(2)  The  owners  share  the  assets  of  the  corporation  in  the 
same  proportions  as  the  proportions  of  their  common  inter- 
ests in  accordance  with  this  Act,  the  declaration  and  the 
by-laws.     R.S.O.  1970,  c.  77,  s.  9  (15,  16). 


Action  by  J  4 — (1)  The  corporation  after  giving  written  notice  to  all 

corporation  ^    '  ^  ^    .      ^  ,     ^     ^c  1 

owners   and    mortgagees   may,    on    its   own    behali    and   on 
behalf  of  any  owner,  sue  for  and  recover  damages  and  costs 
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in  respect  of  any  damage  to  common  elements,  the  assets  of 
the  corporation  or  individual  units,  and  the  legal  and  court 
costs  in  any  such  actions  brought  in  whole  or  in  part  on 
behalf  of  any  owners  in  respect  of  their  units  shall  be  borne 
by  those  owners  in  the  proportion  in  which  their  interests 
are  affected. 

(2)  The  corporation  after  giving  written  notice  to  all  ^em 
owners  and  mortgagees  may  sue  on  its  own  behalf  and  on 
behalf  of  any  owner  with  respect  to  the  common  elements  and 
any  units,  notwithstanding  that  the  corporation  was  not  a 
party  to  the  contract  in  respect  of  which  the  action  is  brought, 
and  the  legal  and  court  costs  in  an  action  brought  in  whole  or 

in  part  on  behalf  of  any  owners  in  respect  of  their  units 
shall  be  borne  by  those  owners  in  the  proportion  in  which 
their  interests  are  affected. 

(3)  The  notice  referred  to  in  subsections  1  and  2  is  not  wem 
required   to   be   given   in   respect   of   an   action   brought   in 

the  small  claims  court.     New. 

(4)  Any  judgment  for  payment  in  favour  of  the  corporation  wem 
in  an  action  brought  on  its  own  behalf  is  an  asset  of  the 
corporation.     R.S.O.  1970,  c.  77,  s.  9  (18),  amended. 

(5)  The  corporation  may,  as  representative  of  the  owners  ^aTbe^sued 
of  the  units,  be  sued  in  respect  of  any  matter  relating  to  the 
common  elements  or  assets  of  the  corporation.     New. 

(6)  Where  an  action  is  commenced  after  this  Act  comes  f^fmst^^* 
into  force,  a  judgment  for  the  payment  of  money  against  the  corporation 
corporation  is  also  a  judgment  against  each  owner  at  the 

time  of  judgment  for  a  portion  of  the  judgment  determined 
by  the  proportions  specified  in  the  declaration  for  sharing  the 
common  interests. 

(7)  Where  an  action  has  been  commenced  before  this  Act  idem 
came   into   force,   a   judgment   for   the   payment   of   money 
against    the   corporation    is   also   a   judgment   against   each 
owner  at  the  time  the  cause  of  action  arose  for  a  portion  of 

the  judgment  determined  by  the  proportions  specified  in  the 
declaration  for  sharing  the  common  expenses.  R.S.O.  1970, 
c.  77,  s.  9  (17),  amended. 

16. — (1)  The  affairs  of  the  corporation  shall  be  managed  fi°*^^°/g 
by  a  board  of  directors,  consisting  of  three  persons  or  such 
greater  number  as  the  by-laws  may  provide,  elected  by  the 
owners.     R.S.O.  1970,  c.  77,  s.  9  (5),  amended. 


12 


numifeVof  (^^  "^  Corporation  may  by  by-law  increase  or,  subject  to 

directors         subsection  1,  decrease  the  number  of  the  directors  as  set  out 


Age  of 
directors 


in  its  by-laws. 

(3)  No    person   under   eighteen 
director  of  the  corporation. 


years   of   age   shall    be   a 


Qualifications  (4)  Nq  undischarged  bankrupt  or  mentally  incompetent 
person  shall  be  a  director  and  if  a  director  becomes  a  bankrupt 
or  a  mentally  incompetent  person  he  thereupon  ceases  to  be  a 
director. 


Consent 


Idem 


Term 


Removal 


Vacancy 


(5)  A  person  who  is  elected  or  appointed  a  director  is  not  a 
director  unless, 

(a)  he  was  present  at  the  meeting  when  he  was  elected 
or  appointed  and  did  not  refuse  at  the  meeting  to 
act  as  a  director;  or 

(b)  when  he  was  not  present  at  the  meeting  when  he 
was  elected  or  appointed,  he  consented  to  act  as 
director  in  writing  before  his  election  or  appoint- 
ment or  within  ten  days  thereafter. 

(6)  For  the  purposes  of  subsection  5,  a  person  who  is 
elected  or  appointed  as  director  and  refuses  under  clause  a 
of  that  subsection  or  fails  to  consent  under  clause  b  of  that 
subsection  shall  be  deemed  not  to  have  been  elected  or 
appointed  as  a  director.     New. 

(7)  The  term  of  the  members  of  the  board  shall  be  three 
years  or  such  lesser  period  as  the  by-laws  may  provide, 
but  the  directors  may  continue  to  act  until  their  successors 
are  elected,  and  directors  are  eligible  for  re-election.  R.S.O. 
1970,  c.  77,  s.  9  (6),  amended. 

(8)  Any  director  may  be  removed  before  the  expiration 
of  his  term  by  a  vote  of  owners  who  together  own  a  majority 
of  the  units  and  the  owners  may  elect,  in  accordance  with  the 
by-laws  dealing  with  the  election  of  directors,  any  person 
qualified  to  be  a  member  of  the  board  for  the  remainder  of  the 
term  of  the  director  removed. 

(9)  If  a  vacancy  in  the  membership  of  the  board  occurs, 
other  than  by  way  of  removal  under  subsection  8  or  as  a  result 
of  the  number  of  directors  being  increased,  subject  to  sub- 
section 11,  the  majority  of  the  remaining  members  of  the 
board  may  appoint  any  person  quahfied  to  be  a  member 
of  the  board  to  fill  the  vacancy  until  the  next  annual  meeting 
at  which  time  the  vacancy  shall  be  filled  by  election  by  the 
owners.     1974,  c.  133,  s.  5  (2),  amended. 
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(10)  Where    the    number    of    directors    is    increased,    the  increase 
vacancies  resulting  from  such  increase  shall  only  be  filled  by 
election   at   a  meeting  of  the  owners  duly  called   for  that 
purpose. 

(11)  When  there  is  not  a  quorum  of  directors  in  office,  ^ifg^"°o 
the  director  or  directors  then  in  office  shall  forthwith  call  a  quorum 
meeting  of  owners  to  fill  the  vacancies,  and,  in  default  or  if 
there  are  no  directors  then  in  office,   the  meeting  may  be 
called  by  any  owner.     New. 

16. — (1)  A  quorum  for  the  transaction  of  business  is  a  Quorum 
majority  of  the  members  of  the  board  or  such  greater  number 
as  the  by-laws  may  provide.     R.S.O.   1970,  c.  77,  s.  9  (8), 
amended. 

(2)  No  business  of  a  corporation  shall  be  transacted  by  its  conduct  of 

,^'-  .^.,.  ,-1  business 

board  except  at  a  meetmg  of  directors  at  which  a  quorum 
of  the  board  is  present. 

(3)  Where  there  is  a  vacancy  or  vacancies  in  the  board,  ^'^®™ 
the  remaining  directors  may  exercise  all  the  powers  of  the 
board  so  long  as  a  quorum  of  the  board  remains  in  office. 

(4)  In  addition  to  any  other  provision  in  the  by-laws  of  a  ^l^^^^  g  ^^ 
corporation  for  calling  meetings  of  directors,  a  quorum  of  directors 
the  directors  may,  at  any  time,  call  a  meeting  of  the  directors 

for  the  transaction  of  any  business,  the  general  nature  of 
which  is  specified  in  the  notice  calling  the  meeting. 

(5)  In  the  absence  of  any  other  provision  in  that  behalf  Notice 
in  the  by-laws  of  the  corporation,  at  least  ten  days  written 
notice  of  the  time  and  place  for  the  holding  of  the  meeting 
shall  be  given  to  every  director  of  the  corporation,  personally 

or  by  prepaid  mail,  addressed  to  him  at  his  latest  address  as 
shown  on  the  records  of  the  corporation.     New. 

17. — (1)  Every  director  of  a  corporation  who  has,  directly  ^^^^/r^T^ 
or  indirectly,  any  interest  in  any  contract  or  transaction  of  interest 
to  which  the  corporation  is  or  is  to  be  a  party,  other  than  a 
contract  or  transaction  in  which  his  interest  is  limited  solely 
to  his  remuneration  as  a  director,  officer  or  employee,  shall 
declare  his  interest  in  such  contract  or  transaction  at  a 
meeting  of  the  directors  of  the  corporation  and  shall  at 
that  time  disclose  the  nature  and  extent  of  such  interest 
including,  as  to  any  contract  or  transaction  involving  the 
purchase  or  sale  of  property  by  or  to  the  corporation,  the 
cost  of  the  property  to  the  purchaser  and  the  cost  thereof 
to  the  seller,  if  acquired  by  the  seller  within  five  years 
before  the  date  of  the  contract  or  transaction,  to  the  extent 
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Interest 
to  be 
material 


to  which  such  interest  or  information  is  within  his  knowledge 
or  control,  and  shall  not  vote  and  shall  not  in  respect  of  such 
contract  or  transaction  be  counted  in  the  quorum. 

(2)  Subsection  1  does  not  require  the  disclosure  of  any 
interest  in  any  contract  or  transaction  unless  the  interest 
and  the  contract  or  transaction  are  both  material. 


When 

declaration 
of  interest 
to  be  made 


(3)  The  declaration  required  in  subsection  1  shall  be 
made  at  the  meeting  of  the  directors  at  which  the  proposed 
contract  or  transaction  is  first  considered,  or  if  the  director 
is  not  at  the  date  of  the  meeting  interested  in  the  proposed 
contract  or  transaction,  at  the  next  meeting  of  the  directors 
held  after  he  becomes  so  interested,  or  if  the  director  becomes 
interested  in  a  contract  or  transaction  after  it  is  entered 
into,  at  the  first  meeting  of  the  directors  held  after  he 
becomes  so  interested,  or  if  a  contract  or  a  proposed  con- 
tract or  transaction  is  one  that  in  the  ordinary  course  of 
the  corporation's  business  would  not  require  approval  by  the 
directors  or  owners,  at  the  first  meeting  of  the  directors  held 
after  the  director  becomes  aware  of  it. 


Eflfect  of 
declaration 


(4)  If  a  director  has  made  a  declaration  and  disclosure 
of  his  interest  in  a  contract  or  transaction  in  compliance 
with  this  section  and  has  not  voted  in  respect  of  the  contract 
or  transaction  at  the  meeting  of  the  directors  of  the  cor- 
poration, the  director,  if  he  was  acting  honestly  and  in  good 
faith  at  the  time  the  contract  or  transaction  was  entered 
into,  is  not  by  reason  only  of  his  holding  the  office  of 
director  accountable  to  the  corporation  or  to  its  owners  for 
any  profit  or  gain  realized  from  the  contract  or  transaction, 
and  the  contract  or  transaction  is  not  voidable  by  reason  only 
of  the  director's  interest  therein. 


Confirmation       (5)  Notwithstanding  anything  in  this  section,  a  director, 

by  owners  ^   '  o         j  o 

if  he  was  acting  honestly  and  in  good  faith,  is  not  account- 
able to  the  corporation  or  to  the  owners  for  any  profit  or  gain 
realized  from  any  such  contract  or  transaction  by  reason 
only  of  his  holding  the  office  of  director,  and  the  contract  or 
transaction  is  not  by  reason  only  of  the  director's  interest 
therein  voidable, 

(a)  if  the  contract  or  transaction  is  confirmed  or 
approved  by  at  least  two-thirds  of  the  votes  cast  at 
a  meeting  of  the  owners  duly  called  for  that  pur- 
pose; and 

(b)  if  the  nature  and  extent  of  the  director's  interest 
in  the  contract  or  transaction  are  declared  and 
disclosed  in  reasonable  detail  in  the  notice  calling 
the  meeting. 
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(6)  For  the  purposes  of  this  section,  a  general  notice  to  ^^^4^''**^ 
the  directors  by  a  director  declaring  that  he  is  a  director  or  interest 
officer  of  or  has  a  material  interest  in  a  person  that  is  a  party 
to  a  contract  or  proposed  contract  with  the  corporation  is  a 
sufficient  declaration  of  interest  in  relation  to  any  contract 
so  made.     New. 

18. — (1)  A  corporation  shall  hold  an  annual  meeting  of  ^^^^^^^^ 
the  owners  not  more  than  three  months  after  the  registration 
of  the  declaration  and  description,  and  subsequently  not 
more  than  fifteen  months  after  the  holding  of  the  last 
preceding  annual  meeting,  and  at  such  meeting  any  owner 
or  any  mortgagee  entitled  to  vote  shall  have  an  opportunity 
to  raise  any  matter  relevant  to  the  affairs  and  business  of 
the  corporation. 

(2)  The  board,   or  any  mortgagee  holding  mortgages  on^*^^^^ 
not  less  than  15  per  cent  of  the  units,  may  at  any  time  call  a 
meeting  of  the  owners  of  the  corporation  for  the  transaction 

of  any  business,  the  nature  of  which  shall  be  specified  in  the 
notice  calling  the  meeting.     1974,  c.  133,  s.  6,  part,  amended. 

(3)  Unless  otherwise  provided  in  this  Act,  a  quorum  for  Quorum 
the  transaction  of  business  at  a  meeting  of  owners  is  those 
owners  present  in  person  or  represented  by  proxy  owning 

33%  per  cent  of  the  units.     New. 

19. — (1)  The   board  shall,   upon   receipt  of  a  requisition  Requisition 

.   .  1  1  1  <  c  f°''  owners 

m  writmg  made  by  owners  who  together  own  at  least  15  meeting 
per  cent  of  the  units,  call  and  hold  a  meeting  of  the  owners 
and  if  the  meeting  is  not  called  and  held  within  thirty  days  of  the 
receipt  of  the  requisition,  any  of  the  requisitionists  may  call 
the  meeting,  and  in  such  case,  the  meeting  shall  be  held 
within  sixty  days  of  receipt  of  the  requisition. 

(2)  The  requisition  shall  state  the  nature  of  the  business  Requisition 
to  be  presented  at  the  meeting  and  shall  be  signed  by  the 
requisitionists  and  deposited  at  the  address  for  service  of  the 
corporation.     1974,  c.  133,  s.  6,  part,  amended. 

20. — (1)  At  least  ten  days  written  notice  of  every  Notice 
meeting  of  the  owners  specifying  the  place,  the  date  and  the 
hour  thereof  and  the  nature  of  the  business  to  be  presented 
shall  be  given  to  each  owner  or  mortgagee  entitled  to  vote, 
personally  or  by  prepaid  mail  addressed  to  him  at  the  address 
provided  under  subsection  2. 

(2)  The  corporation  shall  maintain  a  record  upon  which  ^0®^^^°* 
shall  be  entered  each  owner  or  mortgagee  who  notifies  the 
corporation  of  his  entitlement  to  vote  and  of  his  address  for 
service,  and  the  notice  of  a  meeting  required  by  subsection  1 
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shall  be  deemed  to  be  sufficiently  given  if  given  in  accordance 
with  subsection  1  to  those  persons  entered  on  the  record  twelve 
days  before  the  date  of  the  meeting.  1974,  c.  133,  s.  6,  part, 
amended. 


Right  to 
vote 


(3)  A  mortgagee  who  receives  a  notice  shall,  in  order  to  be 
entitled  to  exercise  the  right  of  the  owner  to  vote  or  to 
consent,  notify  the  corporation  and  the  owner  of  his  intention 
to  exercise  such  right  at  least  two  days  before  the  date 
specified  in  the  notice  for  the  meeting.  1974,  c.  133,  s.  6,  part, 
amended. 


Records 


21.  The  corporation  shall  keep  adequate  records,  and  any 
owner  or  his  agent  duly  authorized  in  writing  may  inspect 
the  records  on  reasonable  notice  and  at  any  reasonable  time. 
R.S.O.   1970,  c.  77.  s.  9  (11),  amended. 


Voting  22. — (1)  All  voting  by  owners  shall  be  on   the  basis  of 

one  vote  per  unit  and,  where  two  or  more  persons  entitled 
to  vote  in  respect  of  one  unit  disagree  on  their  vote,  the 
vote  in  respect  of  that  unit  shall  not  be  counted. 


Idem 


(2)  On  a  show  of  hands  or  on  a  poll,  votes  may  be  given 
either  personally  or  by  proxy. 


Proxy 


(3)  An  instrument  appointing  a  proxy  shall  be  in  writing 
under  the  hand  of  the  appointer  or  his  attorney,  and  may 
be  either  general  or  for  a  particular  meeting. 


Idem 


(4)  A  proxy  need  not  be  an  owner. 


Where  not 
entitled 
to  vote 


Majority 
voting 


No  vote 
for  parking 
or  storage 
unit 


(5)  Except  where,  under  this  Act  or  the  by-laws  of  the 
corporation,  a  unanimous  vote  of  all  the  owners  is  required, 
an  owner  is  not  entitled  to  vote  at  any  meeting  if  any 
contributions  payable  in  respect  of  his  unit  are  in  arrears  for 
more  than  thirty  days  prior  to  the  meeting. 

(6)  Unless  otherwise  provided  in  this  Act,  all  questions 
proposed  for  the  consideration  of  the  owners  at  a  meeting  of 
owners  shall  be  determined  by  a  majority  of  the  votes  cast. 

(7)  No  owner  is  entitled  to  a  vote  in  respect  of  a  unit 
that  is  intended  for  parking  or  storage  purposes.     New. 


Officers  23. — (1)  A    corporation    shall    have    a    president    and    a 

secretary  and  such  other  officers  as  are  provided  for  by 
by-law  or  by  resolution  of  the  directors  and  the  same  person 
may  hold  two  or  more  offices. 


I 
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(2)  In  the  absence  of  other  provisions  in  that  behalf  in  the  fn^°^^°° 
by-laws,  the  directors,  appointment 

{a)  shall  elect  the  president  from  among  themselves; 

{b)  shall  appoint  or  elect  the  secretary;  and 

(c)  may  appoint  or  elect  one  or  more  vice-presidents  or 
other  officers.    New. 

24. — (1)  Every  director  and  officer  of  a  corporation  shall  ofcare''^'^^ 
exercise  the  powers  and  discharge  the  duties  of  his  office  etc.,  of 

QirGctors 

honestly  and  in  good  faith.     New. 

(2)  The  acts  of  a  member  of  the  board  or  an  officer  of  the  Defects 
board  are  valid  notwithstanding  any  defect  that  may  after- 
wards be  discovered  in  his  election  or  qualilications.    R.S.O. 
1970,  c.  77,  s.  9  (9). 

25. — (1)  Subiect  to  subsection  2,   the  by-laws  of  a  cor-  indemni- 

•  --ii  1-  t         rr  ri         flcation  Of 

poration  may  provide  that  every  director  and  officer  of  the  directors 
corporation  and  his  heirs,  executors,  administrators  and  other 
legal   personal   representatives   may   from   time   to   time   be 
indemnified  and  saved  harmless  by  the  corporation  from  and 
against, 

(a)  any  liability  and  all  costs,  charges  and  expenses 
that  he  sustains  or  incurs  in  respect  of  any  action, 
suit  or  proceeding  that  is  proposed  or  commenced 
against  him  for  or  in  respect  of  anything  done  or 
permitted  by  him  in  respect  of  the  execution  of  the 
duties  of  his  office;  and 

{b)  all  other  costs,  charges  and  expenses  that  he  sustains 
or  incurs  in  respect  of  the  affairs  of  the  corporation. 

(2)  No  director  or  officer  of  a  corporation  shall  be  indemni-  ^'*®™ 
fled  by  the   corporation   in   respect  of  any  liability,   costs, 
charges  or  expenses  that  he  sustains  or  incurs  in  or  about 
any  action,  suit  or  other  proceeding  as  a  result  of  which 

he  is  adjudged  to  be  in  breach  of  any  duty  or  responsibility 
imposed  upon  him  under  this  Act  or  under  any  other  statute 
unless,  in  an  action  brought  against  him  in  his  capacity  as 
director  or  officer,  he  has  achieved  complete  or  substantial 
success  as  a  defendant. 

(3)  A  corporation  may  purchase  and  maintain  insurance  insurance 
for  the  benefit  of  a  director  or  officer  thereof  except  insurance 
against  a  habihty,  cost,  charge  or  expense  of  the  director  or 
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Election 
of  new 
board 


Owner, 

etc.,  may 

call 

meeting 


Things  to 
be  turned 
over  to 
the  board 


officer  incurred  as  a  result  of  a  contravention  of  subsection  1 
of  section  24.     New. 

26. — (1)  The  board  elected  at  a  time  when  the  declarant 
owns  a  majority  of  the  units  shall,  not  more  than  twenty-one 
days  after  the  declarant  ceases  to  be  the  registered  owner  of 
a  majority  of  the  units,  call  a  meeting  of  the  owners  to 
elect  a  new  board,  and  such  meeting  shall  be  held  within 
twenty-one  days  after  the  calling  of  the  meeting. 

(2)  If  the  meeting  referred  to  in  subsection  1  is  not  called 
within  the  time  provided  for  by  that  subsection,  any  owner 
or  any  mortgagee  entitled  to  vote  may  call  the  meeting.  1974, 
c.  133,  s.  6,  part,  amended. 

(3)  At  the  meeting  required  under  subsection  1,  the 
declarant  shall  give  to  the  board  elected  at  that  meeting, 

{a)  the  seal  of  the  corporation; 

(6)  the  minute  book  for  the  corporation,  containing  the 
most  current  copies  of  the  declaration,  by-laws, 
rules  and  regulations  and  any  amendments  thereto; 

(c)  copies  of  all  agreements  entered  into  by  the  corpora- 
tion or  the  declarant  or  his  representatives  on  behalf 
of  the  corporation,  including  the  management  con- 
tracts, deeds,  leases,  licences  and  those  items  set  out 
in  subsection  6  of  section  52 ; 


{d)  a  record  maintained  under  subsection  2  of  section  20 ; 

(e)  the  existing  warranties  and  guarantees  for  all  the 
equipment,  fixtures  and  chattels  included  in  the 
sale  of  either  the  units  or  common  elements  that  are 
not  protected  by  warranties  and  guarantees  given 
directly  to  a  unit  purchaser; 

(/)  the  as-built  architectural,  structural,  engineering, 
mechanical,  electrical  and  plumbing  plans; 

[g)  the  original  specifications  indicating  thereon  all 
material  changes; 

{h)  the  plans  for  underground  site  service,  site  grading, 
drainage  and  landscaping  together  with  cable  tele- 
vision drawings  if  available ; 

{i)  such  other  available  plans  and  information  not 
mentioned  in  clause  /,  g,  or  h  but  relevant  to  future 
repair  or  maintenance  of  the  property; 
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(j)  an  unaudited  financial  statement  prepared  as  at  a  date 
not  earlier  than  thirty  days  prior  to  the  meeting; 

(k)  a  table  depicting  the  maintenance  responsibilities 
and  indicating  whether  the  corporation  or  the  unit 
owners  are  responsible; 

(/)  bills  of  sale  or  transfers  for  all  items  that  are 
assets  of  the  condominium  corporation  but  not  part 
of  the  real  property; 

{m)  a  list  detailing  current  replacement  costs  and  life 
expectancy  under  normal  maintenance  conditions  of 
all  major  capital  items  in  the  property,  including, 
where  applicable,  those  items  set  out  in  subsection  1 
of  section  36 ;  and 

{n)  all  financial  records  of  the  corporation  and  of  the 
declarant  relating  to  the  operation  of  the  corporation 
from  the  date  of  registration  of  the  declaration  and 
the  description. 

(4)  The   declarant   shall   give   to   the   board   within   sixty  i<iem 
days  after  the  meeting  required  under  subsection  1  an  audited 
financial  statement  prepared  as  at  the  date  of  the  meeting 
required  under  subsection  1.     New. 

27. — (1)  The  corporation  shall  obtain  and  maintain  in- ^^^go^^tio'^ 
surance  on  its  own  behalf  and  on  behalf  of  the  owners  of  maintain 
the  units  and  common  elements,  excluding  improvements 
and  betterments  made  or  acquired  by  an  owner,  against 
major  perils  to  the  replacement  cost  thereof,  and  against 
such  other  perils  as  may  be  specified  by  the  declaration  or 
by-laws,  and  for  this  purpose  the  corporation  shall  be 
deemed  to  have  an  insurable  interest  in  the  units  and  common 
elements. 

(2)  Any    payment    by    an    insurer    under    a    policy    of  ?*^^®°ce°^ 
insurance   entered   into   under   subsection    1    shall,    notwith- 
standing the  terms  of  the  policy,  be  paid  to  the  order  of 
insurance  trustees,  if  any,  or  otherwise  shall  be  paid  to  or  to  the 

order  of  the  corporation  and,  subject  to  subsection  2  of 
section  42,  the  corporation  shall  forthwith  use  the  proceeds 
for  the  repair  or  replacement  of  the  damaged  units  and 
common  elements  so  far  as  the  same  may  be  effected  lawfully. 

(3)  Insurance  obtained  and  maintained  by  a  corporation  under^^s.  i 
under  subsection  1  shall  be  deemed  not  to  be  other  insurance  fj^'^^^^g 
for  the  purpose  of  any  prohibition  of  or  condition  against 

other  insurance  in  a  policy  of  an  owner  insuring  against  loss 
of  or  damage  to  his  unit  or  his  interest  in  the  common  ele- 


20 

ments  and  covering  only  to  the  extent  that  the  insurance 
placed  by  the  corporation  is  inapplicable,  inadequate  or 
ineffective. 

Insurance  (4)  Notwithstanding  section  124  of  The  Insurance  Act  or 

contributory    the   provisions   of   the   policy,   a  policy  of  insurance  issued 

C.224'       '      under    subsection    1    and    any    other    policy    of    insurance, 

except   another   policy  issued   under   subsection    1,   are  not 

liable  to  be  brought  into  contribution  with  each  other. 


Liability 
insurance 


(5)  The  corporation  shall  obtain  and  maintain  insurance 
against  its  liability  resulting  from  breach  of  duty  as  occupier 
of  the  common  elements  or  arising  from  the  ownership,  use  or 
operation,  by  or  on  its  behalf,  of  boilers,  machinery, 
pressure  vessels  and  motor  vehicles,  in  addition  to  such 
other  insurance  as  may  be  specified  in  the  declaration  or 
by-laws. 


Act  of 
person  does 
not  breach 
policy 


(6)  Notwithstanding  the  terms  of  a  policy  issued  under 
subsection  1,  no  act  of  any  person  shall  be  deemed  to  be  a 
breach  of  the  conditions  of  the  policy  where  such  act  is 
prejudicial  to  the  interests  of  the  corporation  or  the  owners. 


Provision 
for  notice 


Application 
ofsection 


Capacity  to 

maintain 

insurance 


Insurance 
money  to  be 
used  for 
repairs 
R.S.0. 1970, 
c.  279 


(7)  A  policy  of  insurance  issued  under  subsection  1  shall 
be  deemed  to  include  provision  for  sixty  days  notice  sent  by 
registered  mail  to  be  given  by  the  insurer  to  the  corporation 
and  to  the  insurance  trustees,  if  any,  in  the  event  of  termina- 
tion of  the  insurance  by  the  insurer. 

(8)  In  the  event  that  any  provision  of  a  policy  issued 
under  subsection  1  or  any  part  of  The  Insurance  Act  is  in 
conflict  or  inconsistent  with  this  section  or  any  part 
thereof,  the  provisions  of  this  section  shall  apply. 

(9)  Nothing  in  this  section  shall  be  construed  to  restrict 
the  capacity  of  a  corporation,  an  owner  or  any  other  person 
to  obtain  and  maintain  insurance  in  respect  of  any  insurable 
interest. 

(10)  Notwithstanding  any  provision  in  a  mortgage  and 
notwithstanding  subsection  2  of  section  6  of  The  Mortgages 
Act,  a  mortgagee  shall  not  require  that  any  money  received 
on  an  insurance  of  the  property  or  any  part  thereof  be 
applied  in  or  towards  the  discharge  of  the  money  due  under 
his  mortgage  and  any  such  requirement  is  void. 


Interpre- 
tation 


(11)  For  the  purposes  of  subsection  1,  "major  perils"  means 
the  perils  of  fire,  lightning,  smoke,  windstorm,  hail,  explosion, 
water  escape,  strikes,  riots  or  civil  commotion,  impact  by 
aircraft  and  vehicles,  vandalism  and  malicious  mischief. 
R.S.O.  1970,  c.  77,  s.  15,  amended. 
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BY-LAWS  AND  RESOLUTIONS 

28. — (1)  The  board  may  pass  by-laws,   not   contrary   to  ^y-i^-ws 
this  Act  or  to  the  declaration, 

{a)  to  govern  the  number,  qualification,  nomination, 
election,  term  of  office  and  remuneration  of  the 
directors ; 

(b)  to  regulate  the  meeting,  quorum  and  functions  of  the 
board ; 

(c)  to  govern  the  appointment,  remuneration,  functions, 
duties  and  removal  of  agents,  officers  and  employees 
of  the  corporation  and  the  security,  if  any,  to  be 
given  by  them  to  it ; 

{d)  to  govern  the  management  of  the  property; 

(e)  to  govern  the  maintenance  of  the  units  and  common 
elements ; 

(J)  to  govern  the  use  and  management  of  the  assets  of 
the  corporation ; 

{g)  specifying  duties  of  the  corporation; 

(h)  to  govern  the  assessment  and  collection  of  con- 
tributions towards  the  common  expenses ; 

{i)  authorizing  the  borrowing  of  money  to  carry  out 
the  objects  and  duties  of  the  corporation;  and 

(J)  respecting  the  conduct  generally  of  the  affairs  of  the 
corporation. 

(2)  Subject  to  subsection  5,  a  by-law  passed  under  sub-  confirmation 
section  1  is  not  effective  until  it  is  confirmed,  with  or  without 
variation,  by  owners  who  own  not  less  than  51  per  cent  of 

the  units  at  a  meeting  duly  called  for  that  purpose. 

(3)  A  by-law  relating  to  the  remuneration  of  a  director  fionof®"^*" 
or  directors  shall  fix  the  remuneration  and  the  period  for  directors 
which  it  is  to  be  paid.     New. 

(4)  The  by-laws  shall  be  reasonable  and  consistent  with  ^^gf^ 
this  Act  and  the  declaration.  reasonable 
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Registration  (5)  When  a  by-law  or  special  by-law  is  made  by  the  cor- 
poration, the  corporation  shall  register  a  copy  of  the  by-law 
or  special  by-law  together  with  a  certificate  executed  by  the 
corporation  that  the  by-law  was  made  in  accordance  with 
this  Act,  the  declaration  and  the  by-laws,  and  until  the  copy 
and  certificate  are  registered  the  by-law  is  ineffective.  R.S.O. 
1970,  c.  77,  s.  10  (2,  3). 

RULES  GOVERNING  USE  OF  COMMON  ELEMENTS 


House 
rules 


29. — (1)  The  board  may  make  rules  respecting  the  use  of 
common  elements  and  units  or  any  of  them  to  promote  the 
safety,  security  or  welfare  of  the  owners  and  of  the  property 
or  for  the  purpose  of  preventing  unreasonable  interference 
with  the  use  and  enjoyment  of  the  common  elements  and  of 
other  units.  R.S.O.  1970,  c.  77,  s.  11  (1);  1974,  c.  133,  s.  8, 
amended. 


Idem 


(2)  The  rules  shall  be  reasonable  and  consistent  with  this 
Act,  the  declaration  and  the  by-laws. 


^ompiiance  (3^  f^g  rules  shall  be  complied  with  and  enforced  in  the 

enforcement    same  manner  as  the  by-laws.    R.S.O.  1970,  c.  77,  s.  11  (2,  3). 


When  rules 
effective 


(4)  Subject  to  subsection  5,  any  rule  made  under  subsec- 
tion 1  shall  be  effective  thirty  days  after  notice  thereof  has 
been  given  to  each  owner  unless  the  board  is  in  receipt  of  a 
requisition  in  writing  made  under  section  19  requiring  a 
meeting  of  owners  to  consider  the  rules. 


Idem 


(5)  If  a  meeting  of  owners  is  required,  the  rule  made  under 
subsection  1  shall  become  effective  only  upon  approval  at 
such  meeting  of  owners. 


amendin  or        (^)  '^^^   owners   may   at   any   time  after   a  rule   becomes 
repealing        effective  amend  or  repeal  a  rule  at  a  meeting  of  owners  duly 
called  for  that  purpose.     New. 


Entry  by 
canvassers 


30.  No  corporation  or  servant  or  agent  of  a  corporation 
shall  restrict  reasonable  access  to  the  property  by  candidates, 
or  their  authorized  representatives,  for  election  to  the  House 
of  Commons,  the  Legislative  Assembly,  any  office  in  a  muni- 
cipal government  or  school  board  for  the  purpose  of  canvassing 
or  distributing  election  material.     1974,  c.  133,  s.  9. 


OBLIGATION  OF  OWNERS  AND  OCCUPIERS 


Sndrightr         31. — (1)  Each  owner  is  bound  by  and  shall  comply  with 
of  owners.        ^his  Act,  the  declaration,  the  by-laws  and  the  rules. 
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(2)  Each   owner   has   a   right    to   the   compliance   by   the  ^^^"^ 
other  owners  with  this  Act,  the  declaration,  the  by-laws  and 

the  rules. 

(3)  The  corporation,  and  every  person  having  an  encum-  Corporation 
brance  against  any  unit  and  common  interest,  has  a  right  to  ancfencum- 

"  -^  .  .  °  brancers 

the  compliance  by  the  owners  with  this  Act,  the  declaration, 
the  by-laws  and  the  rules.    R.S.O.  1970,  c.  77,  s.  12,  amended. 

(4)  Each  person  in  occupation  of  a  proposed  unit  is  bound  ^ndrf  ht°^ 
by  and  shall  comply  with  the  rules  proposed  by  the  proposed  ofoccupiers 
declarant   where   those   rules   are   reasonable   and  consistent 

with  this  Act. 

(5)  Each  person  in  occupation  of  a  proposed  unit  has  a  ^^^™ 
right  to  the  compliance  by  every  other  occupant  of  a  proposed 
unit  with  the  rules  proposed  by  the  proposed  declarant. 

(6)  The  proposed  declarant  has  a  duty,  until  registration  p^^^^ogg^ 
of  the  declaration  and  description,  to  effect  compliance  by  aeciarant 
occupiers  of  proposed  units  with  the  rules  proposed  by  the 
declarant.     New. 

32. — (1)  The  owners  shall  contribute  towards  the  common  Duty  of 

^    '.  .  .-,.,,,.         owners  to 

expenses    in    the    proportions    specified    in    the    declaration,  contribute 
R.S.O.  1970,  c.  77,  s.  13  (1).  f.^^^r 

(2)  Any  common  surplus  in  a  corporation  shall  be  applied  of^c^ommon" 
either   against    future    common   expenses   or   paid   into    the  surplus 
reserve  fund,  but  shall  not,  other  than  on  termination,  be 
distributed  to  the  owners  or  mortgagees.     New. 

(3)  The  obligation  of  an  owner  to  contribute  towards  the  avoidance 
common  expenses  shall  not  be  avoided  by  waiver  of  the 

right    to   use    the    common   elements    or   by    abandonment. 
R.S.O.  1970,  c.  77,  s.  13  (3). 

(4)  Where  an  owner  defaults  in  his  obligation  to  contribute  ^^®° 
to  the  corporation  towards  the  common  expenses  as  provided 
under  subsection  1  of  this  section  or  subsection  7  of  section  41, 
the  corporation  has  a  lien  for  the  unpaid  amount  against  his 
unit  and  its  appurtenant  common  interest  together  with  all 
reasonable  costs,  charges  and  expenses  incurred  by  the 
corporation  in  connection  with  the  collection  or  attempted 
collections  of  the  unpaid  amount.  1974,  c.  133,  s.  10,  part; 
1977,  c.  67,  s.  1  (1),  amended. 

(5)  The  lien  mentioned  in  subsection  4  expires  three  months  of'S^/n  "°'^ 
after  the  default  that  gave  rise  to  the  lien  first  occurred 

unless  the  corporation  within   that  time  registers  a  notice 
of   lien   in    the   prescribed   form,    and,    where    the   notice   is 
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registered  in  accordance  with  subsection  5  of  section  33,  no 
further  notice  or  registration  is  required  in  respect  of  default 
in  payment  occurring  or  continuing  after  registration.  1977, 
c.  67,  s.  1  (2),  amended. 

Lien  (5)  fhe  Hen  may  be  enforced  in  the  same  manner  as  a 

enforcement  ^    '  ^  ^  „     .  „_„  .  ^    ,„ 

mortgage.     R.S.O.  1970,  c.  77,  s.  13  (5). 

Discharge  (7)  Upon  payment  of  the  unpaid  amount  together  with  all 

reasonable  costs,  charges  and  expenses  incurred  by  the  cor- 
poration in  connection  with  the  collection  or  attempted 
collection  of  the  unpaid  amount  and  upon  demand,  the  cor- 
poration shall  give  the  owner  a  discharge  in  the  prescribed 
form.     1977,  c.  67,  s.  1  (3). 

of  uen'^^*^^  (8)  Any  person  acquiring  or  proposing  to  acquire  an  interest 

in  a  unit  from  an  owner  may  request  the  corporation  to  give 
a  certificate  in  the  prescribed  form  in  respect  of  the  common 
expenses  of  the  owner  and  of  default  in  payment  thereof, 
if  any,  by  the  owner,  together  with  such  statements  and 
information  as  are  prescribed  by  the  regulations,  and  the 
certificate  binds  the  corporation  as  against  the  person  request- 
ing the  certificate  in  respect  of  any  default  or  otherwise 
shown  in  the  certificate,  as  of  the  day  it  is  given. 


Idem 


(9)  The  corporation  shall  give  the  certificate  and  the 
statements  and  information  referred  to  in  subsection  8  within 
seven  days  after  its  receipt  of  the  request  therefor  and, 
where  the  corporation  fails  to  give  the  certificate,  statements 
and  information  within  the  time  prescribed,  the  corporation 
shall  be  deemed,  as  against  the  person  requesting  the 
certificate,  to  have  given  a  certificate  stating  no  default. 
1974,  c.  133,  s.  10,  part,  amended. 


Lien  has 
priority 


Fee  (10)  The  corporation  may  charge  a  fee  for  providing  the 

certificate,   statements  and  information  referred  to  in  sub- 
section 8,  in  the  amount  prescribed  by  regulation.     New. 

33. — (1)  Where  a  lien  created  by  subsection  4  of  section  32 
is  in  respect  of  a  unit  for  residential  purposes,  that  lien  has 
priority  over  every  registered  and  unregistered  encumbrance 
notwithstanding  that  such  encumbrance  existed  prior  to  the 
hen  arising. 

wh|remibs.i       (2)  Subsection  1  does  not  apply, 
apply 

(a)  to  a  lien  arising  before  the  1st  day  of  January,  1978; 

(6)  in  respect  of  a  claim  of  the  Crown  other  than  by 
way  of  a  mortgage ; 
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(c)  in  respect  of  a  claim  for  taxes,  charges,   rates  or 

assessments  levied  or  recoverable  under  The  Muni-  ^-^a^:  i?JO- 

CC.  284,  256, 

cipal  Act,  The  Education  Act,  1974,  The  Local  i^oa^^s  445. 255 
Boards   Act,   The  Statute  Labour  Act  or   The  Local  ^^'''^'^'^^^ 
Improvement  Act;  or 

{d)  to  such  lien  or  claim  that  may  be  designated  by 
regulation.     1977,  c.  67,  s.  2,  part,  amended. 

(3)  Every  mortgage  of  a  unit  for  residential  purposes  shall  deemed°in^ 
be  deemed  to  contain  a  provision  that,  mortgage 

(a)  the  mortgagee  has  the  right  to  collect  the  owner's 
contribution  towards  common  expenses  and  shall 
forthwith  pay  any  amount  so  collected  to  the  cor- 
poration on  behalf  of  the  unit  owner ; 

{b)  the  owner's  default  in  the  payment  of  common 
expenses  shall  constitute  default  under  the  mort- 
gage ;  and 

(c)  the  mortgagee  shall  have  the  right  to  pay  the  owner's 
contribution  towards  common  expenses  that  shall 
from  time  to  time  fall  due  and  be  unpaid  in  respect 
of  the  mortgaged  premises  and  that  such  payments 
together  with  all  reasonable  costs,  charges  and 
expenses  incurred  in  respect  thereto,  shall  be  added 
to  the  debt  thereby  secured  and  shall  be  payable 
forthwith  with  interest  at  the  rate  payable  on  the 
mortgage,  and,  if  after  demand  the  owner  fails  to 
fully  reimburse  the  mortgagee,  the  mortgage  shall 
immediately  become  due  and  payable  at  the  option 
of  the  mortgagee. 

(4)  A  corporation  shall,  where  so  requested  by  the  holder  statement 
of  a  mortgage  on  a  unit  for  residential  purposes,  provide,  mortgagee 
free  of  charge,  to  the  person  making  the  request  a  written 
statement  setting  out,  in  respect  of  the  unit,  the  common 
expenses  of  the  owner  and  all  payments  thereof  in  default. 

(5)  Where  a  hen  arises  in  respect  of  a  unit  for  residential  iJ^^^^o^l 
purposes,  the  corporation  shall,  on  or  before  the  day  a  notice  given 

of  lien  is  registered,  give  notice  of  the  lien  to  every  encum- 
brancer whose  encumbrance  is  registered  against  the  title  of 
the  unit,  by  personal  service  of  the  notice  or  by  sending  the 
notice  by  registered  prepaid  post  addressed  to  the  encum- 
brancer at  his  last  known  address. 

(6)  Where  notice  of  lien  is  not  given  as  provided  in  sub-  ^fen°°"°^ 
section  5,  then  subsection  1  ceases  to  apply  three  months  after  not  given 
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the  default  that  gave  rise  to  the  hen  first  occurred,  provided 
that  where  notice  is  given  after  registration  of  notice  of 
hen  then  the  corporation  may  register  another  notice  of  hen, 
but  subsection  1  shah  continue  to  apply  to  any  hen  which 
arose  not  earlier  than  three  months  before  the  last  regis- 
tration of  notice  of  hen.     1977,  c.  67,  s.  2,  part,  amended. 

AUDITORS  AND  FINANCIAL  STATEMENTS 


Auditors 


34. — (1)  The  owners  at  their  first  meeting  after  this 
Act  comes  into  force  shall  appoint  one  or  more  auditors  to 
hold  office  until  the  close  of  the  next  annual  meeting  and, 
if  the  owners  fail  to  do  so,  the  board  shall  forthwith  make 
such  appointment  or  appointments. 


Casual 
vacancy 


^^^^  (2)  The  owners  shaU  at  each  annual  meeting  appoint  one 

or  more  auditors  to  hold  office  until  the  close  of  the  next 
annual  meeting  and,  if  an  appointment  is  not  so  made,  the 
auditor  in  office  continues  in  office  until  a  successor  is 
appointed. 

(3)  The  directors  may  fill  any  casual  vacancy  in  the  office 
of  auditor,  but,  while  such  vacancy  continues,  the  surviving 
or  continuing  auditor,  if  any,  may  act. 

au«tor^^°^  (4)  The  owners  may,  by  resolution  passed  by  a  majority  of 
the  votes  cast  at  a  meeting  duly  called  for  that  purpose, 
remove  an  auditor  before  the  expiration  of  his  term  of  office, 
and  shall  by  a  majority  of  the  votes  cast  at  that  meeting 
appoint  another  auditor  in  his  stead  for  the  remainder  of  his 
term. 


Notice  to 
auditor 


(5)  Before  calling  a  meeting  for  the  purpose  of  removing 
an  auditor,  the  corporation  shall,  fifteen  days  or  more  before 
the  giving  of  the  notice  of  the  meeting,  give  to  the  auditor, 


{a)  written  notice  of  the  intention  to  call  the  meeting, 
specifying  therein  the  date  on  which  the  notice  of  the 
meeting  is  proposed  to  be  mailed;  and 

{h)  a  copy  of  all  material  proposed  to  be  sent  to  owners 
in  connection  with  the  meeting. 


Right  of 
auditor 
to  make 
representa- 
tions 


(6)  An  auditor  has  the  right  to  make  to  the  corporation, 
three  days  or  more  before  the  mailing  of  the  notice  of  the 
meeting,  representations  in  writing,  concerning, 

{a)  his  proposed  removal  as  auditor ; 

(6)  the  appointment  or  election  of  another  person  to  fill 
the  office  of  auditor;  or 


27 

{c)  his  resignation  as  auditor, 

and  the  corporation,  at  its  expense,  shall  forward  with  the 
notice  of  the  meeting,  a  copy  of  such  representations  to  each 
person  entitled  to  receive  notice  of  the  meeting. 

(7)  The   remuneration    of   an    auditor    appointed   by    the  ^®™'^'^®''*' 
owners  shall  be  fixed  by  the  owners,  or  by  the  board  if  it  is 
authorized  so  to  do  by  the  owners,  and  the  remuneration  of  an 
auditor  appointed  by  the  board  shall  be  fixed  by  the  board. 

(8)  If  for  any  reason  no  auditor  is  appointed,  the  court  byEourt™^"*^ 
may,  on  the  application  of  an  owner,  appoint  one  or  more 
auditors  to  hold  office  until  the  close  of  the  next  annual 
meeting  and  may  fix  the  remuneration  to  be  paid  by  the 
corporation  for  his  or  their  services. 

(9)  The   corporation   shall   give   notice   in   writing   to   an  appointment 
auditor  of  his  appointment  forthwith  after  the  appointment 

is  made. 

(10)  No  person  shall  be  appointed  or  act  as  auditor  of  a  ^fgq^uaimed 
corporation  who  is  a  director,  officer,  employee  or  manager  as  auditors 
of  the  corporation,  has  an  interest  in  contracts  of  the  cor- 
poration,   or   is    a   partner,    employer   or   employee   of   any 
director,  officer,  employee  or  manager  of  the  corporation. 

(11)  This  section  does  not  apply  to  a  corporation  where  ^^f^jj 
the    property    consists    of    less    than    twenty-five    units    for  ^o^^  not 
residential  purposes.     New. 

35. — (1)  The  auditor  shall  make  such  examination  as  will  Annual 
enable  him  to  report  to  the  owners  as  required  by  subsec- 
tion 2. 

(2)  The  auditor  shall  make  a  report  to  the  owners  on  the  ^Jior^t"^^ 
financial  statement,  to  be  laid  before  the  corporation  at  any 
annual  meeting  during  his   term  of  office,   and  shall  state 

in  his  report  whether  in  his  opinion  the  financial  statement 
referred  to  therein  presents  fairly  the  financial  position  of 
the  corporation  and  the  results  of  its  operations  for  the  period 
under  review  in  accordance  with  generally  accepted  accounting 
principles  applied  on  a  basis  consistent  with  that  of  the 
preceding  period,  if  any. 

(3)  Where  the  report  under  subsection  2  does  not  contain  ^^^"^ 
the  unqualified  opinion  required  thereby,  the  auditor  shall 
state  in  his  report  the  reasons  therefor. 
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Facts 
discovered 
after 
statement 


(4)  Where  facts  come  to  the  attention  of  the  board  or 
officers  of  the  corporation  that  if  known  prior  to  the  date  of  the 
last  annual  meeting  of  owners  would  have  required  a  material 
adjustment  to  the  financial  statement  presented  to  the 
meeting,  the  board  or  officers  shall  communicate  such  facts 
to  the  auditor  who  reported  to  the  owners  under  this  section 
and  the  board  shall  forthwith  amend  the  financial  statement 
and  send  it  to  the  auditor. 


Amendment 
of  auditor's 
report 


(5)  On  the  receipt  of  facts  furnished  under  subsection  4  or 
from  any  other  source,  the  auditor  shall,  if  in  his  opinion 
it  is  necessary,  amend  his  report  with  respect  to  the  financial 
statement  in  accordance  with  subsection  2  and  the  board  or, 
if  it  fails  to  do  so  within  a  reasonable  time,  the  auditor  shall 
mail  or  deliver  such  amended  report  to  the  owners. 


Idem 


(6)  The  financial  statement  shall  contain  a  statement  of 
changes  in  net  assets  or  a  statement  of  source  and  application 
of  funds,  and  the  auditor  shall  include  in  his  report  a  state- 
ment whether,  in  his  opinion,  in  effect,  the  statement  of 
changes  in  net  assets  or  the  statement  of  source  and  applica- 
tion of  funds  presents  fairly  the  information  shown  therein. 


Idem 


Right  of 
access,  etc. 


(7)  The  auditor  in  his  report  shall  make  such  statements 
as  he  considers  necessary  if, 

{a)  the    corporation's    financial    statement    is    not    in 
agreement  with  its  accounting  records ; 

(b)  the  corporation's  financial  statement  is  not  in  accord- 
ance with  the  requirements  of  this  Act ; 

(c)  he  has  not  received  all  the  information  and  explana- 
tions that  he  has  required ;  or 

{d)  proper  accounting  records  have  not  been  kept,  so 
far  as  appears  from  his  examination. 

(8)  The  auditor  of  a  corporation  has  right  of  access  at 
all  times  to  all  records,  documents,  accounts  and  vouchers 
of  the  corporation  and  is  entitled  to  require  from  the 
directors,  officers  and  employees  of  the  corporation  such 
information  and  explanations  as,  in  his  opinion,  are  necessary 
to  enable  him  to  report  as  required  by  subsection  2. 


may^attend         (^^  ^^^  auditor  of  a  Corporation  is  entitled  to  attend  any 
owners'  meeting  of  owners  and  to  receive  all  notices  and  other  com- 

meetings  .     ° .  ,         ,  ,  .  , 

mumcations  related  to  any  such  meetmg  that  an  owner  is 
entitled  to  receive  and  to  be  heard  at  any  such  meeting  that 
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he  attends  on  any  part  of  the  business  of  the  meeting  that 
concerns  him  as  auditor. 

(10)  At  any  meeting  of  owners,   the  auditor,  if  present,  ^ugt^^"* 
shall  answer  inquiries  directed  to  him  concerning  the  basis  answer 

lIlQUil'16S 

upon  which  he  formed  the  opinion  stated  in  the  report  made  at  owners' 

^  J  ,  , .        ^  '^  meetings 

under  subsection  2. 

(11)  The   financial   statement   shall   be   approved   by   the  ft^t^^en^ 
board  and  the  approval  shall  be  evidenced  by  the  signature  ^^^^°^^^ 
at   the   foot  of  the  balance  sheet   by   two  of  the  directors 

duly  authorized  to  sign,  and  the  auditor's  report  shall  be 
attached  to  or  accompany  the  financial  statement. 

(12)  The  corporation  shall,  ten  days  or  more  before  the  ^osend^^^°° 
date  of  the  annual  meeting  of  owners,  send  by  prepaid  mail  ^°p^^j°( 
or  deliver  to  each  owner  at  his  latest  address  as  shown  on  statements, 
the  records  of  the  corporation  and  shall  file  with  the  bureau  owners 

a  copy  of  the  financial  statement  and  a  copy  of  the  auditor's 
report. 

(13)  The  board  shall  lay  before  each  annual  meeting  of  fa^^^^efore^ 

owners,  owners 

at  annual 

{a)  a  financial  statement  made  in  accordance  with 
generally  accepted  accounting  principles ; 

{b)  the  report  of  the  auditor  to  the  owners ;  and 

(c)  such  further  information  respecting  the  financial 
position  of  the  corporation  as  the  by-laws  of  the 
corporation  require.     New. 

RESERVE  FUND 

36. — (1)  In  this  Act  and  the  regulations,  the  declaration,  ^^^1'^® 
by-laws  and  financial  statements  prepared  in  accordance  with  defined 
this  Act,  the  declaration  or  by-laws,  "reserve  fund"  means 
a  fund  set  up  by  the  corporation  in  a  special  account  for 
major  repair  and  replacement  of  common  elements  and  assets 
of  the  corporation  including  where  appHcable  without  limiting 
the  generality  of  the  foregoing,  roofs,  exteriors  of  buildings, 
roads,  sidewalks,  sewers,  heating,  electrical  and  plumbing 
systems,  elevators,  laundry,  recreational  and  parking  facilities. 

(2)  The    corporation    shall    establish    and    maintain    one  fstlbulhed*^ 
or  more  reserve   funds  and  shall  collect  from   the  owners,  and 

maintained 

as  part  of  their  contribution  towards  common  expenses, 
amounts  that,  calculated  on  the  basis  of  expected  repair  and 
replacement  costs  and  life  expectancy  of  things  comprising 
the  common   elements   and   the   assets   of   the   corporation, 
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are  reasonably  expected  to  provide  sufficient  funds  for  major 
repair  and  replacement  of  common  elements  and  assets  of 
the  corporation,  but  in  no  event  shall  the  contributions  to  the 
reserve  fund  or  funds  be  less  than  5  per  cent  of  the  amount 
required  for  contributions  to  the  common  expenses  exclusive  of 
the  reserve  fund. 


Idem 


Idem 


Use  of 

reserve  fund 
limited 


Fund  not 
available  for 
distribution 


(3)  Three  years  after  this  Act  comes  into  force,  the  con- 
tribution to  the  reserve  fund  or  funds  shall  be  not  less  than 
10  per  cent  of  the  amount  required  for  contributions  to 
the  common  expenses  exclusive  of  the  reserve  fund. 

(4)  Any  fund  set  up  for  any  of  the  purposes  mentioned 
in  subsection  1  shall  be  deemed  to  be  a  reserve  fund  not- 
withstanding that  it  may  not  be  so  designated. 

(5)  No  part  of  a  reserve  fund  shall  be  used  except  for  the 
purposes  for  which  the  fund  was  established. 

(6)  The  amount  of  a  reserve  fund  shall  constitute  an 
asset  of  the  corporation  and  shall  not  be  distributed  to  any 
owner  except  on  termination  of  the  corporation. 


Bureau  may 
exempt 
from 
subss.  2,  3 


(7)  The  bureau  may,  upon  being  satisfied  that  the  cor- 
poration has  sufficient  reserve  funds,  exempt  the  corporation 
from  the  requirements  set  out  in  subsections  2  and  3  upon 
such  terms  and  conditions  and  for  such  period  of  time  as  the 
bureau  considers  proper.     New. 


AUDIT  COMMITTEE 


Audit 
committee 
maybe 
established 


Auditor 
shall  submit 
financial 
statement 


Auditor's 
right  to 
appear 


Committee 
convening 
at  request 
of  auditor 


37. — (1)  Where  the  number  of  directors  of  a  corporation 
is  more  than  six,  the  directors  may  elect  annually  from 
among  their  number  a  committee  to  be  known  as  the  audit 
committee  to  be  composed  of  not  fewer  than  three  directors, 
of  whom  a  majority  shall  not  be  officers  or  employees  of 
the  corporation,  to  hold  office  until  the  next  annual  meeting 
of  the  owners. 

(2)  The  auditor  shall  submit  the  financial  statement  to  the 
audit  committee  for  its  review  and  the  financial  statement 
shall  thereafter  be  submitted  to  the  board. 

(3)  The  auditor  has  the  right  to  appear  before  and  be 
heard  at  any  meeting  of  the  audit  committee  and  shall  appear 
before  the  audit  committee  when  required  to  do  so  by  the 
committee. 

(4)  Upon  the  request  of  the  auditor,  the  audit  committee 
shall  convene  a  meeting  of  the  committee  to  consider  any 
matters  the  auditor  believes  should  be  brought  to  the  attention 
of  the  board  or  members.     New. 
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MODIFICATIONS  OF  COMMON  ELEMENTS  AND  ASSETS 

38. — (1)  The  corporation  may  by  a  vote  of  owners  who  substantial 
own  80  per  cent  of  the  units  make  any  substantial  addition, 
alteration  or  improvement  to  or  renovation  of  the  common 
elements  or  may  make  any  substantial  change  in  the  assets 
of  the  corporation,  and  the  corporation  may  by  a  vote  of  the 
owners  make  any  other  addition,  alteration  or  improvement 
to  or  renovation  of  the  common  elements  or  may  make  any 
other  change  in  the  assets  of  the  corporation.  R.S.O.  1970, 
c.  77,  s.  14  (1),  amended. 

(2)  A  grant  or  transfer  of  an  easement  to  the  corporation  Easement 
is  as  effective  as  if  the  corporation  owns  land  capable  of 

being  benefitted  by  the  easement.     1974,  c.  133,  s.  11. 

(3)  The  cost  of  any  addition,  alteration  or  improvement  ^°^^ 
to  or  renovation  of  the  common  elements  and  the  cost  of 
any  change  in   the   assets   of  the  corporation   are  common 
expenses.     R.S.O.  1970,  c.  77,  s.  14  (2). 

(4)  If  any  substantial  addition,  alteration  or  improvement  dissenters 
to  or  renovation  of  the  common  elements  is  made,  or  if  any 
substantial  change  in  the  assets  of  the  corporation  is  made, 

the  corporation  must,  on  demand  of  any  owner  who 
dissented,  made  within  ten  days  after  the  date  of  the  vote 
referred  to  in  subsection  1,  purchase  his  unit  and  common 
interest.     R.S.O.  1970,  c.  77,  s.  14  (3),  amended. 

(5)  Where  the  corporation  and  the  owner  who  dissented  Arbitration 
do  not  agree  as  to  the  purchase  price,  the  owner  who  dissented 

may  elect  to  have  the  fair  market  value  of  his  unit  and 
common    interest    determined    by    arbitration    under    The  ^fg^-  ^^^' 
Arbitrations  Act  by  serving  a  notice  to  that  effect  on  the 
corporation.     R.S.O.  1970,  c.  77,  s.  14  (4). 

AGREEMENTS 

39. — (1)  The  corporation  may,  by  by-law,  terminate,  ^gr°eKt°* 
on  giving  sixty  days  notice  in  writing,  any  agreement 
between  the  corporation  and  any  person  for  the  management 
of  the  property  entered  into  at  a  time  when  the  majority 
of  the  members  of  the  board  were  elected  when  the  declarant 
was  the  registered  owner  of  a  majority  of  the  units.  1974, 
c.  133,  s.  12,  part,  amended. 

(2)  Every  agreement  for  the  provision  of  services  on  a  ^/pi®®^^®^*^^ 
continuing  basis,  every  lease  of  the  common  elements  or  part 
thereof  for  business  purposes  and  every  agreement  for  the 
provision  of  recreation  facilities  to  the  corporation  on  other 
than  a  non-profit  basis  entered  into  by  a  corporation  after  this 
Act  comes  into  force  and  at  a  time  when  the  majority  of  the 
members  of  the  board  were  elected  when  the  declarant  was 
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the  registered  owner  of  a  majority  of  the  units  that  does  not 
expire  within  twelve  months  after  its  effective  date  shall  be 
deemed  to  expire  twelve  months  after  its  effective  date  unless, 
within  the  twelve  month  period,  the  agreement  is  ratified  by 
the  board  at  a  time  when  the  majority  of  the  board  members 
were  elected  after  the  declarant  ceased  to  be  the  registered 
owner  of  a  majority  of  the  units.     New. 


Examination 
of records 


Application 
to  court 


Power  of 
inspector 
1971,  c.  49 


Trust 
money 


INVESTIGATION   OF  RECORDS 

40. — (1)  Every  person  in  receipt  of  money  paid  to  or  for 
the  benefit  of  the  corporation  shall,  upon  reasonable  notice 
and  during  normal  business  hours,  make  available  for  examina- 
tion by  the  corporation  or  any  owner  or  mortgagee,  all 
records  relating  to  the  receipt  and  disposition  of  such  money. 

(2)  Upon  application  to  a  judge  of  a  county  or  district 
court  by  the  corporation  or  any  owner,  or  mortgagee,  the 
judge,  if  satisfied  that  the  application  is  made  in  good  faith 
and  that  it  is  prima  facie  in  the  best  interests  of  the  applicant 
to  do  so,  may  make  an  order,  upon  such  terms  as  to  the 
costs  of  the  investigation  or  audit  or  otherwise  as  he  considers 
proper,  appointing  an  inspector  to  make  such  investigation 
of  the  affairs  of  any  person  in  receipt  of  money  mentioned  in 
subsection  1  and  to  make  such  audit  of  the  accounts  and 
records  of  such  person  as  the  judge  considers  necessary. 

(3)  An  inspector  appointed  under  subsection  2  has  the 
powers  of  a  commission  under  Part  II  of  The  Public  Inquiries 
Act,  1971,  which  Part  applies  to  such  investigation  or  audit 
as  if  it  were  an  inquiry  under  that  Act. 

(4)  All  money  referred  to  in  subsection  1  shall  be  held 
by  the  person  in  receipt  thereof  in  trust  for  the  perform- 
ance of  the  duties  and  obligations  in  respect  of  which  the 
money  is  paid,  and  he  shall  pay  such  money  into  a  separate 
account  at  a  chartered  bank  or  trust  company  or  a  loan 
company  or  credit  union  authorized  by  law  to  receive  money 
on  deposit  or  a  Province  of  Ontario  Savings  Office  and  shall 
designate  the  account  as  a  trust  account  in  the  name  of  the  cor- 
poration.    1974,  c.  133,  s.  12,  part,  amended. 


REPAIRS  AND   MAINTENANCE 


Interpre- 
tation 


Duty  to 
repair 


41. — (1)  For  the  purposes  of  this  Act,  the  obligation  to 
repair  after  damage  and  to  maintain  are  mutually  exclusive, 
and  the  obligation  to  repair  after  damage  does  not  include  the 
repair  of  improvements  made  to  units  after  registration  of 
the  declaration  and  description. 

(2)  Subject  to  section  42,  the  corporation  shall  repair  the 
units  and  common  elements  after  damage. 
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(3)  The  corporation  shall  maintain  the  common  elements.      of*ommon°^ 

elements 

(4)  Each  owner  shall  maintain  his  unit.     R.S.O.  1970,  c.  77,  ^f^J^ft^g"^^''^ 
s.  16  (1-4). 

(5)  Notwithstanding  subsections  2,  3  and  4,  the  declaration  ^1? p^rovMe 
may  provide  that,  otherwise 

(a)  each  owner  shall,  subject  to  section  42,  repair  his 
unit  after  damage; 

(b)  the  owners  shall  maintain  the  common  elements  or 
any  part  of  the  common  elements; 

(c)  the  corporation  shall  maintain  the  units;  or 

{d)  each  owner  shall  maintain  and  repair  after  damage 
those  parts  of  the  common  elements  of  which  he  has 
the  exclusive  use.  R.S.O.  1970,  c.  77,  s.  16  (5), 
amended. 

(6)  The  corporation  shall  make  any  repairs  that  an  owner  where 

•        11-  1  1  11  1         1  1  ■  1  ■  corporation 

IS  obligated  to  make  and  that  he  does  not  make  within  a  to  make 
reasonable  time.     R.S.O.  1970,  c.  77,  s.  16  (6).  owners  °^ 

(7)  An  owner  shall  be  deemed  to  have  consented  to  have  consent 
repairs  done  to  his  unit  by  the  corporation  under  this  section 

and  the  cost  of  such  repairs  shall  be  added  to  the  owner's 
contribution  toward  common  expenses.  R.S.O.  1970,  c.  77, 
s.  16  (7),  amended. 

(8)  All  warranties  given  with  respect  to  workmanship  and  warranties 
materials  furnished  to  the  property  shall  enure  to  the  benefit 

of  all  unit  owners  from  time  to  time  and  to  the  corporation. 

New. 

WHERE  DAMAGE  OCCURS 

42. — (1)  Where  damage  to  the  building  occurs,  the  board  minauon 
shall  determine  within  thirty  days  of  the  occurrence  whether  of  damage 
there  has  been  substantial  damage  to  25  per  cent  of  the 
buildings. 

(2)  Where  there  has  been  a  determination  that  there  has  ^^ma^'^e"^ 
been  substantial  damage  to  25  per  cent  of  the  buildings,  the 
corporation  shall  repair  within  a  reasonable  time,  unless, 
within  sixty  days  after  the  determination  made  under  sub- 
section 1,  by  a  vote  of  owners  who  own  80  per  cent  of  the 
units,  the  owners  vote  for  termination.  R.S.O.  1970,  c.  77, 
s.  17,  amended. 

TERMINATION 

43. — (1)  Where,    under   subsection   2   of  section   42,    the  ^rnunation 
owners  vote  for  termination,   the  corporation  shall,  within 


34 

ten  days  of  the  vote,  register  a  notice  of  termination  in  the 
prescribed  form.     R.S.O.  1970,  c.  77,  s.  18  (1),  amended. 

registration         ^^^  Upon  the  registration  of  a  notice  of  termination  under 
of  notice         subsection  1, 

{a)  the  government  of  the  property  by  this  Act  is 
terminated ; 

{h)  the  owners  are  tenants  in  common  of  the  land  and 
interests  appurtenant  to  the  land  described  in  the 
description  in  the  same  proportions  as  their  com- 
mon interests; 

(c)  claims  against  the  land  and  interests  appurtenant 
to  the  land  created  before  the  registration  of  the 
declaration  and  description  are  as  effective  as  if  the 
declaration  and  description  had  not  been  registered; 

{d)  encumbrances  against  each  unit  and  common  inter- 
est created  after  the  registration  of  the  declaration 
and  description  are  claims  against  the  interest  of 
the  owner  in  the  land  and  interests  appurtenant  to 
the  land  described  in  the  description,  and  have  the 
same  priority  they  had  before  the  registration  of 
the  notice  of  termination;  and 

{e)  all  claims  against  the  property  created  after  the 
registration  of  the  declaration  and  description, 
other  than  the  encumbrances  mentioned  in  clause  d, 
are  extinguished.     R.S.O.  1970,  c.  77,  s.  18  (3). 

Termination       44, — (1)  Sale  of  the  property  or  any  part  of  the  common 
elements  may  be  authorized, 

{a)  by  a  vote  of  owners  who  own  80  per  cent  of  the 
units ; 

{h)  by  the  consent  of  the  persons  having  registered 
claims  against  the  property  or  the  part  of  the  com- 
mon elements,  as  the  case  may  be,  created  after 
the  registration  of  the  declaration  and  description; 
and 

(c)  if  the  sale  of  part  only  of  the  common  elements 
includes  any  portion  of  the  common  elements  that 
are  to  be  used  by  the  owners  of  one  or  more  desig- 
nated units  and  not  by  all  the  owners,  by  the  con- 
sent of  the  owners  of  the  designated  units  affected. 
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(2)  A  deed  or  transfer  shall  be  executed  bv  the  authorized  ^''^'='^"°'^  °f 

rr  c  ■  conveyance 

officers  of  the  corporation  under  its  seal  and  a  release  or 
discharge  shall  be  given  by  all  persons  having  registered 
claims  against  the  property  or  the  part  of  the  common  ele- 
ments, as  the  case  may  be,  created  after  the  registration  of 
the  declaration  and  description.  R.S.O.  1970,  c.  77, 
s.  19  (1,  2),  amended. 

(3)  Upon  the  registration  of  the  instruments  mentioned  in  Registration 
subsection  2,  of 

conveyance 

{a)  the  government  of  the  property  or  of  the  part  of 
the  common  elements  by  this  Act  is  terminated; 

{h)  claims  against  the  land  and  interests  appurtenant 
to  the  land  created  before  the  registration  of  the 
declaration  and  description  are  as  effective  as  if  the 
declaration  and  description  had  not  been  registered; 
and 

(c)  claims  against  the  property  or  the  part  of  the  com- 
mon elements  created  after  the  registration  of  the 
declaration  and  description  are  extinguished. 

(4)  Subject  to  subsection  5,  the  owners  share  the  proceeds  Proceeds 
of  the  sale  in  the  same  proportions  as  their  common  inter- 
ests. 

(5)  Where  a  sale  is  made  under  this  section,   any  owner  ^^^*^H°^ 
who  dissented  may  elect  to  have  the  fair  market  value  of 

the  property  at  the  time  of  the  sale  determined  by  arbi- 
tration under  The  Arbitrations  Act  by  serving  notice  to  that  Rso.  1970, 
effect  on  the  corporation  within  ten  days  after  the  vote,  and 
the  owner  who  served  the  notice  is  entitled  to  receive  from 
the  proceeds  of  the  sale  the  amount  he  would  have  received 
if  the  sale  price  had  been  the  fair  market  value  as  deter- 
mined by  the  arbitration. 

(6)  Where  the  proceeds  of  the  sale  are  inadequate  to  pay  ^q®^®^ 
the    amount    determined   under   subsection   5,    each    of   the  inadequate 
owners  who  voted  for  the  sale  is  liable  for  a  portion  of  the 
deficiency  determined  by  the  proportions  of  their  common 
interests.     R.S.O.  1970,  c.  77,  s.  19  (3-6). 

(7)  Subject  to  subsection  8,  where  any  part  of  the  com-  p^iP^^on 
mon   elements    are    expropriated   under    The   Expropriations 

Act,  the  owners  shall  share  the  proceeds  in  the  same  pro- c. '154' 
portions  as  their  common  interests. 
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Idem 


R.S.0. 1970. 
c.  154 


(8)  Any  portion  of  the  proceeds  received  on  expropriation 
under  The  Expropriations  Act  that  is  attributable  to  any 
portion  of  the  common  elements  that  are  to  be  used  only 
by  the  owners  of  designated  units  and  not  by  all  the  owners 
shall  be  divided  among  the  owners  of  the  designated  units 
affected  in  the  proportions  in  which  their  interests  are 
affected.     New. 


TerminaUon       45, — (1)  Termination  of  the  government  of  the  property 
without  sale    by  this  Act  may  be  authorized, 

{a)  by  a  vote  of  owners  who  own  80  per  cent  of  the 
units;  and 

[h)  by  the  consent  of  the  persons  having  registered 
claims  against  the  property  created  after  the  regis- 
tration of  the  declaration  and  description.  R.S.O. 
1970,  c.  77,  s.  20  (1),  amended. 

^j^g^^stration  (2)  Where  termination  of  the  government  of  the  property 
by  this  Act  is  authorized  under  subsection  1,  the  corporation 
shall  register  a  notice  of  termination  in  the  prescribed  form, 
executed  by  the  authorized  officers  of  the  corporation  under 
its  seal  and  by  all  the  persons  having  registered  claims 
against  the  property  created  after  the  registration  of  the 
declaration  and  description.  R.S.O.  1970,  c.  77,  s.  20  (4), 
amended. 

Registration  (^)  Upon  registration  of  a  notice  of  termination  under 
subsection  2, 

{a)  the  government  of  the  property  by  this  Act  is 
terminated ; 

{h)  the  owners  are  tenants  in  common  of  the  land  and 
interests  appurtenant  to  the  land  described  in  the 
description  in  the  same  proportions  as  their  common 
interests ; 


(c)  claims  against  the  land  and  the  interests  appurte- 
nant to  the  land  described  in  the  description  created 
before  the  registration  of  the  declaration  and 
description  are  as  effective  as  if  the  declaration  and 
description  had  not  been  registered; 

{d)  encumbrances  against  each  unit  and  common  inter- 
est created  after  the  registration  of  the  declaration 
and  description  are  claims  against  the  interest  of 
the  owner  in  the  land  and  interests  appurtenant  to 
the  land  described  in  the  description  and  have  the 
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same  priority  as  they  had  before  the  registration 
of  the  notice  of  termination;  and 

(e)  all  other  claims  against  the  property  created  after 
the  registration  of  the  declaration  and  description 
are  extinguished.     R.S.O.  1970,  c.  77,  s.  20  (3). 

46. — (1)  A  corporation,  any  owner,  or  any  person  having  Ternunation 
an  encumbrance  against  a  unit  and  common  interest  may 
apply  to  the  Supreme   Court   for  an  order  terminating  the 
government  of  the  property  by  this  Act. 

(2)  The    court    may    order    that    the    government    of    the^''^®'' 
property  by  this  Act  be  terminated  if  the  court  is  of  the 
opinion  that  the  termination  would  be  just  and  equitable, 
and,  in  determining  whether  the  termination  would  be  just 
and  equitable,  the  court  shall  have  regard  to, 

(a)  the  scheme  and  intent  of  this  Act; 

{b)  the  probability  of  unfairness  to  one  or  more  owners 
if  termination  is  not  ordered;  and 

(c)  the  probability  of  confusion  and  uncertainty  in 
the  affairs  of  the  corporation  or  the  owners  if 
termination  is  not  ordered. 

(3)  Where   an   order   of   termination   is   made   under  sub- ^^^^^.^^^g^^ 
section  2,  the  court  may  include  in  the  order  any  provisions 

that  the  court  considers  appropriate  in   the  circumstances. 
R.S.O.  1970,  c.  77,  s.  21. 

47.  When    the    owners    and    the    property    cease    to    be '^^^''^i^^^io'^ 
governed  by  this  Act, 

(a)  the  assets  of  the  corporation  shall  be  used  to  pay 
any  claims  for  the  payment  of  money  against  the 
corporation ; 

{b)  the  remainder  of  the  assets  of  the  corporation 
shall  be  distributed  among  the  owners  in  the  same 
proportions  as  the  proportions  of  their  common 
interests.     R.S.O.  1970,  c.  77,  s.  9  (19).  amended. 


,   VOTING   BY   MORTGAGEES 

48.  Where  a  mortgage  of  a  unit   and  common  interest  mortgagees 
contains  a  provision* t^t  authorizes  the  mortgagee  to  exercise 
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the  right  of  the  owner  to  vote  or  to  consent,  the  mortgagee 
may  exercise  the  right,  and,  where  two  or  more  such  mort- 
gages contain  such  a  provision,  the  right  may  be  exercised 
by   the   mortgagee   who   has   priority.     R.S.O.    1970,   c.    77, 

s.  22,  amended. 


Application 
for  order 
to  require 
performance 
of  duties 


Idem 


PERFORMANCE   OF   DUTIES 

49. — (1)  Where  a  duty  imposed  by  this  Act,  the  decla- 
ration, the  by-laws  or  the  rules  is  not  performed,  the  corpora- 
tion, any  owner,  the  bureau,  or  any  person  having  a  registered 
mortgage  against  a  unit  and  common  interest,  may  apply  to 
the  county  or  district  court  for  an  order  directing  the  per- 
formance of  the  duty.  R.S.O.  1970,  c.  77,  s.  23  (1);  1974, 
c.  133,  s.  13  (1),  amended. 

(2)  The  court  may  by  order  direct  performance  of  the 
duty  and  may  include  in  the  order  any  provisions  that  the 
court  considers  appropriate  in  the  circumstances.  R.S.O. 
1970,  c.  77,  s.  23  (2). 


Tenant  to 
pay  common 
expense 
default  in 
lieu  of  rent 


Application 
to  lessees 


Saving 


(3)  Where  an  owner  who  has  leased  his  unit  defaults  in 
his  obligation  to  contribute  to  the  corporation  towards  the 
common  expenses  as  provided  under  subsection  1  of  section 
32  and  subsection  7  of  section  41,  the  corporation  may  by 
written  notice  to  the  lessee  require  the  lessee  to  pay  to  the 
corporation,  and  upon  receipt  of  such  notice  the  lessee  shall 
pay,  out  of  the  rent  due  under  the  lease,  an  amount  equal 
to  the  default  and  such  payment  shall  constitute  payment 
toward  rent  under  the  lease  and  the  lessee  shall  not  by  reason 
only  of  such  payment  to  the  corporation  be  in  default  of  his 
obligation  under  the  lease.     New. 

(4)  The  lessee  of  a  unit  is  subject  to  the  duties  imposed 
by  this  Act,  the  declaration,  the  by-laws  and  the  rules  on  an 
owner,  except  those  duties  respecting  common  expenses,  and 
this  section  applies  in  the  same  manner  as  to  an  owner  and, 
where  the  lessee  is  in  contravention  of  an  order  under  this 
section  or  where  he  fails  to  pay,  pursuant  to  a  notice  given 
under  subsection  3,  the  court  may  terminate  the  lease. 
1974,  c.  133,  s.  13  (2),  amended. 

(5)  Nothing  in  this  section  restricts  the  remedies  other- 
wise available  for  failure  to  perform  any  duty  imposed  by 
this  Act.     R.S.O.  1970,  c.  77,  s.  23  (3). 


of°uJ5ueise  (6)  Where  the  owner  of  a  unit  leases  his  unit,  the  owner 
shall  notify  the  corporation  that  the  unit  is  leased  and  shall 
provide  to  the  corporation  the  lessee's  name  and  the  owner's 
address.     New. 
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APPLICATION   OF  THE   PLANNING  ACT 

50. — (1)  Section    29    and    clause    b    of    subsection    1    of  Ajjpiication 

4    '  T-»j  ,«         1  1       •  f  of  subdivision 

section  32  of  The  Planning  Act  do  not  apply  m  respect  of  control 
dealings    with    whole    units    and    common    interests.     1972, 
c.  7,  s.  1,  part,  amended. 

(2)  Subject  to  subsection  3,  the  provisions  of  section  33  dJ'g^ri^t-^  °*^ 
of    The   Planning   Act    that    apply    to    plans    of   subdivision  under 
apply,   with  necessary   modifications,   to  descriptions   under  c. '349,  s.  33' 
this   Act,   and  a   description   shall   not   be   registered   unless 
approved  or  exempted  by  the  Minister  of  Housing.     1972, 

c.  7,  s.  1,  part;  1973,  c.  121,  s.  1,  amended. 

(3)  Before  making  an   application   under  subsection    1    of  Exemption 
section  33  of  The  Planning  Act,  the  owner  of  a  property  or 
someone   authorized  by  him  in   writing  may   apply   to   the 
Minister  of  Housing  to  have  the  description  or  any  part  of 

the  description  exempted  from  such  section  33,  or  from  any 
provisions  thereof,  and  where  in  the  opinion  of  the  Minister 
such  exemption  is  appropriate  in  the  circumstances,  he  may 
grant  the  exemption. 

(4)  Section   34   of   The   Planning   A ct   does   not   apply  in  ^li^g^ 3™' 
respect  of  descriptions  made  for  the  purposes  of  this  Act.  not  to  apply 
1972,  c.  7,  s.  1,  part. 

SALE   AND   LEASE   OF   UNITS 

51. — (1)  Every  agreement  of  purchase  and  sale  entered  i^ipiied 

,  '  111  t  1  ■      r  ■    covenants  in 

into  by  a  proposed  declarant  for  a  proposed  unit  for  resi-  agreement  of 
dential  purposes  shall  be  deemed  to  contain,  safe 

(a)  a  covenant  by  the  vendor  to  take  all  reasonable 
steps  to  register  a  declaration  and  description  in 
respect  of  the  property  in  which  the  unit  is  included 
without  delay; 

{b)  a  covenant  by  the  vendor  to  take  all  reasonable 
steps  to  sell  the  other  residential  units  included  in 
the  property  without  delay  other  than  any  units 
mentioned  in  a  statement  under  clause  c  of  subsec- 
tion 1  of  section  54; 

[c)  a  covenant  by  the  vendor  to  take  all  reasonable 
steps  to  deliver  to  the  purchaser  a  registrable  deed 
or  transfer  of  the  unit  without  delay;  and 

{d)  a  provision  that  the  vendor  will  not  collect  from 
the  purchaser  any  money  on  behalf  of  the  cor- 
poration.    1974,  c.  133,  s.  14,  part. 
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Failure  to 

register 

declaration 

within  a 

specified 

period 


Application 
to  court 


(2)  Notwithstanding  any  provision  to  the  contrary  con- 
tained therein,  an  agreement  of  purchase  and  sale  of  a  pro- 
posed unit  for  residential  purposes  shall  not  be  terminated 
by  the  proposed  declarant  only  by  reason  of  the  failure  to 
register  the  declaration  and  description  within  a  period  of 
time  specified  in  the  agreement,  unless  the  purchaser  con- 
sents to  the  termination  in  writing. 

(3)  Notwithstanding  subsection  2,  the  proposed  declarant 
may  apply  to  a  judge  of  a  county  or  district  court  and  the 
judge  may  by  order  terminate  the  agreement  if  he  is  satis- 
fied that, 

{a)  the  proposed  declarant  has  taken  all  reasonable 
steps  to  register  a  declaration  and  description; 

{b)  a  declaration  and  description  cannot  be  registered 
within  a  reasonable  period  of  time;  and 

(c)  the  failure  and  inability  to  register  a  declaration 
and  description  is  caused  by  circumstances  beyond 
the  control  of  the  proposed  declarant. 


fegistrat^ion        ^'^^  ^^^  judge  may,  in  an  order  under  subsection  3,  provide 
under  Act       that  a  declaration  and  description  shall  not  be  registered 
in  respect   of  the   property  in   which  the   proposed  unit   is 
included  during  such  period  as  he  specifies  in  the  order. 


Registration 
of  order 


(5)  An  order  under  subsection  3  is  ineffective  until  a  certi- 
fied copy  thereof  is  registered. 


Payment 
of purchase 
price 


(6)  Where  an  agreement  of  purchase  and  sale  entered  into 
by  a  proposed  declarant  for  a  proposed  unit  for  residential 
purposes  permits  or  requires  the  purchaser  to  take  possession 
of  or  occupy  the  unit  before  a  deed  or  transfer  of  the  unit 
acceptable  for  registration  is  delivered  to  him,  the  money  paid 
in  respect  of  such  right  or  obligation  to  the  proposed  declarant 
shall  be  not  greater,  on  a  monthly  basis,  than  the  total  of 
the  following  amounts: 

1.  The  amount  of  interest  that  the  purchaser  would 
have  paid,  monthly,  in  respect  of  any  mortgage  or 
mortgages  he  is  obhgated  to  assume  or  give  under  the 
agreement  of  purchase  and  sale  on  delivery  of  a  deed 
or  transfer  of  the  unit. 

2.  An  amount  reasonably  estimated  on  a  monthly  basis 
for  municipal  taxes  attributable  to  the  proposed 
unit. 


3.  The  projected  monthly  common  expense  contribution 
for  that  unit.     1974,  c.  133,  s.  14,  part,  amended. 
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(7)  Where    a    purchaser    takes    possession    of   a    proposed  ^uties^oT'^ 
unit  for  residential  purposes  under  an  agreement  that  per-  proposed 
mits  the  purchaser  to  take  possession  oi  or  occupy  the  unit 
before  a  deed  or  transfer  of  the  unit  acceptable  for  registration 
is  delivered  to  him,  notwithstanding  the  provisions  of  The^f^^'^^'^^' 
Landlord  and  Tenant  Act,  the  proposed  declarant, 

{a)  shall  provide  those  services  and  only  those  services 
that  the  proposed  corporation  will  have  a  duty  to 
provide  to  owners; 

{b)  shall  repair  and  maintain  the  property  and  the 
proposed  unit  in  the  same  manner  as  the  proposed 
corporation  will  have  a  duty  to  repair  and  maintain ; 

(f)  has  the  same  right  of  entry  that  the  proposed  cor- 
poration will  have;  and 

{d)  may  withhold  consent  to  an  assignment  of  the 
occupancy  agreement.     New. 

52. — (1)  An  agreement  of  purchase  and  sale  entered  into  Disclosure 
after  this  Act  comes  into  force  by  a  declarant  or  proposed 
declarant  of  a  unit  or  proposed  unit  for  residential  purposes 
is  not  binding  on  the  purchaser  until  the  declarant  or  proposed 
declarant  has  delivered  to  the  purchaser  a  copy  of  the  current 
disclosure  statement  and  all  material  amendments  thereto. 
1974,  c.   133,  s.   14,  part,  amended. 

(2)  The  purchaser,  before  receiving  delivery  of  a  deed  to  or  ^^^cj^ion  of 
transfer  of  the  unit,  may  rescind  the  agreement  of  purchase 

and  sale  within  ten  days  after  receiving  the  disclosure  state- 
ment or,  where  there  has  been  a  material  amendment  there- 
to, within  ten  days  after  receiving  the  material  amendment. 

(3)  A  person  may  rescind  an  agreement  of  purchase  and  Notice  of 

,     '         ,  .  ~     ,  .    ."  .  ^     .  f      ,      rescission 

sale  under  subsection  2  by  giving  written  notice  of  the 
rescission  to  the  declarant  or  proposed  declarant  or  to  the 
solicitor  of  the  declarant  or  proposed  declarant. 

(4)  Every  declarant   or  proposed  declarant   who  receives  money°tcfbe°' 
notice  of  rescission  under  subsection  3  from  a  person  entitled  refunded 

to  rescind  the  agreement  of  purchase  and  sale  under  sub- 
section 2,  shall  forthwith  refund,  without  penalty  or  charge, 
to  the  person  giving  notice,  all  money  that  he  received  from 
that  person  under  the  agreement  that  was  credited  as  pay- 
ment against  purchase  price. 

(5)  Where  any  statement  or  material  required  under  this  ^jg^enj. 
Act  to  be  provided  by  a  declarant  or  proposed  declarant  to  a  fajseor 

tr  J  r      r  misleading 
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purchaser  of  a  unit  or  proposed  unit  for  residential  purposes 
contains  any  material  statement  or  information  that  is  false, 
deceptive  or  misleading  or  fails  to  contain  any  material  state- 
ment or  information,  the  corporation  or  any  unit  owner  who 
relied  on  such  statement  or  material  is  entitled,  as  against  the 
declarant  or  the  proposed  declarant  to  damages  for  any  loss 
sustained  as  a  result  of  such  reliance. 

Disclosure  (5)  jhe  disclosure  statement  referred  to  in  subsection   1 

statement  ^    '  . 

shall  contain  and  fully  and  accurately  disclose, 

{a)  the  name  and  municipal  address  of  the  declarant 
or  proposed  declarant  and  of  the  property  or  pro- 
posed property; 

(b)  a  general  description  of  the  property  or  proposed 
property  including  the  types  and  number  of  build- 
ings, units  and  recreational  and  other  amenities 
together  with  any  conditions  that  apply  to  the 
provision  of  amenities; 

(c)  the  portion  of  units  or  proposed  units  which  the 
declarant  or  proposed  declarant  intends  to  market  in 
blocks  of  units  to  investors ; 

{d)  a  brief  narrative  description  of  the  significant 
features  of  the  existing  or  proposed  declaration, 
by-laws  and  rules  governing  the  use  of  common 
elements  and  units,  and  of  any  contracts  or  leases 
that  may  be  subject  to  termination  or  expiration 
under  section  39; 

(e)  a  budget  statement  for  the  one  year  period  im- 
mediately following  the  registration  of  the  declaration 
and  the  description; 

(/)  where  construction  of  amenities  is  not  completed, 
a  schedule  of  the  proposed  commencement  and 
completion  dates;  and 

(g)  any  other  matters  required  by  the  regulations  to  be 
disclosed. 

Siatlments         (7)  The  budget  statement  mentioned  in  clause  e  of  sub- 
section 6  shall  set  out, 

{a)  the  common  expenses; 

{b)  the  proposed  amount  of  each  expense; 

(c)  particulars  of  the  type,  frequency  and  level  of  the 
services  to  be  provided; 
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(d)  the  projected  monthly  common  expense  contribution 
for  each  type  of  unit; 

{e)  a  statement  of  the  portion  of  the  common  expense 
to  be  paid  into  a  reserve  fund; 

if)  a  statement  of  the  assumed  inflation  factor; 

{g)  a  statement  of  any  judgments  against  the  cor- 
poration, the  status  of  any  pending  lawsuits  to 
which  the  corporation  is  a  party  and  the  status  of 
any  pending  lawsuits  material  to  the  property  of 
which  the  declarant  or  proposed  declarant  has 
actual  knowledge; 

{h)  any  current  or  expected  fees  or  charges  to  be  paid 
by  unit  owners  or  any  of  them  for  the  use  of  the 
common  elements  or  part  thereof  and  other  facihties 
related  to  the  property; 

{i)  any  services  not  included  in  the  budget  that  the 
declarant  or  proposed  declarant  provides,  or  ex- 
penses that  he  pays  and  that  might  reasonably  be 
expected  to  become,  at  any  subsequent  time,  a  com- 
mon expense  and  the  projected  common  expense 
contribution  attributable  to  each  of  those  services  or 
expenses  for  each  type  of  unit; 

(J)  the  amounts  in  all  reserve  funds;  and 

(k)  any  other  matters  required  by  the  regulations  to  be 
disclosed.     New. 

(8)  Where  the  total  amount  incurred  for  the  common  gtatemen*f 
expenses  provided  for  in  the  budget  statement  exceeds  the  of  common 
total  of  the  proposed  amounts  set  out  in  the  statement,  for 

the  period  covered  by  the  budget  statement  mentioned  in 
clause  e  of  subsection  6  the  declarant  shall  forthwith  pay  to 
the  corporation  the  amount  of  the  excess  except  in  respect 
of  increased  expenses  attributable  to  the  termination  of  an 
agreement  under  section  39.     1974,  c.  133,  s.  14,  part,  amended. 

(9)  Where  the  declarant  shows  any  expected  fees,  charges,  ^^|^^g 
rents  or  other  revenue  to  be  paid  to  the  corporation  for  the  shown  on 
use  of  the  common  elements  or  assets  or  any  part  thereof  or  statement 
any  other  facilities  related  to  the  property  and, 

{a)  where  the  total  amount  received  is  less  than  the 
expected  fees,  charges,  rents  or  other  revenue,  the 
declarant  shall  forthwith  pay  to  the  corporation  the 
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amount  of  the  deficiency  less  the  amount,  if  any,  that 
the  total  of  the  proposed  amounts  for  common  ex- 
penses set  out  in  the  budget  statement  mentioned 
in  clause  e  of  subsection  6  exceeds  the  total  amount 
incurred  for  common  expenses  for  the  period  covered 
by  the  budget  statement ;  or 

(6)  where  the  total  amount  received  is  more  than  the 
expected  fees,  charges,  rents  or  other  revenue,  the 
declarant  may  set  off  the  amount  of  the  excess 
against  any  amount  he  may  be  required  to  pay 
under  subsection  8.     'New. 

I'rust  53^ — (1)  All  money  received  by  or  on  behalf  of  a  pro- 

posed declarant  from  a  purchaser  on  account  of  a  sale  or  an 
agreement  for  the  purchase  and  sale  of  a  proposed  unit  for 
residential  purposes  before  the  registration  of  the  declaration 
and  description,  other  than  money  paid  as  rent  or  as  an 
occupancy  charge,  shall,  notwithstanding  the  registration  of 
the  declaration  and  description  thereafter,  be  held  in  trust 
by  the  person  receiving  such  money  for  the  person  entitled 
thereto  in  respect  of  the  agreement  and  such  money  shall  be 
held  in  a  separate  account  designated  as  a  trust  account  at 
a  chartered  bank  or  trust  company  or  a  loan  company  or 
credit  union  authorized  by  law  to  receive  money  on  deposit 
or  a  Province  of  Ontario  Savings  Office  until, 

{a)  its  disposition  to  the  person  entitled  thereto;  or 

(6)  delivery  of  prescribed  security  to  the  purchaser  for 
repayment.     1974,  c.  133,  s.  15,  part,  amended. 

Interest  (2)  Where  an  agreement  of  purchase  and  sale  referred  to 

in  subsection  1  is  terminated  and  the  purchaser  is  entitled 
to  the  return  of  any  money  paid  under  the  agreement,  the 
proposed  declarant  shall  pay  to  the  purchaser  interest  on 
such  money  at  the  prescribed  rate. 

Idem  (3)  Subject  to  subsection  2,  where  a  purchaser  of  a  pro- 

posed unit  under  an  agreement  of  purchase  and  sale  referred 
to  in  subsection  1  enters  into  possession  or  occupation  of  the 
unit  before  a  deed  or  transfer  of  the  unit  acceptable  for 
registration  is  dehvered  to  him,  the  proposed  declarant  shall 
pay  interest  at  the  prescribed  rate  on  all  money  received 
by  him  on  account  of  the  purchase  price  from  the  day  the 
purchaser  enters  into  possession  or  occupation  until  the  day 
a  deed  or  transfer  acceptable  for  registration  is  delivered  to 
him. 

Idem  (4)  Subject  to  subsections  2  and  3,  the  proposed  declarant 

is  entitled  to  any  interest  earned  on  the  money  required  to 
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be  held  in  trust  under  subsection  1.  1974,  c.  133,  s.  15, 
part. 

54. — (1)  A    declarant    or    proposed    declarant    shall    not  Leases  of 
grant  a  lease  of  a  unit  or  proposed  unit  for  residential  pur- 
poses unless, 

{a)  the  lessee  has  entered  into  a  bona  fide  agreement 
to  purchase  the  unit; 

[h)  the  lease  grants  to  the  lessee  a  bona  fide  option  to 
purchase  the  unit; 

(c)  every  agreement  of  purchase  and  sale  of  a  unit 
included  in  the  property  includes  a  statement  that 
the  unit  to  be  included  in  the  lease  is  or  will  be  leased 
and  specifies  the  uses  that  are  or  will  be  permitted 
by  the  lease;  or 

{d)  written  notice  of  the  lessor's  intention  to  lease  the 
unit  has  been  given  to  every  purchaser  under  an 
agreement  of  purchase  and  sale,  registered  owner 
and  mortgagee  entitled  to  vote,  and  the  period 
referred  to  in  subsection  2  has  expired  or,  where  an 
application  is  made  under  subsection  2,  it  is  finally 
disposed  of.     1974,  c.  133,  s.  16,  part,  amended. 

(2)  Any  person   notified  under  clause  d  of  subsection    1  Application 

•  I-  ,  r  ...  .  ,  to  court 

may,  withm  twenty-one  days  after  receivmg  the  notice,  and 
on  written  notice  to  the  declarant,  apply  to  a  judge  of  a 
county  or  district  court,  and  the  judge,  if  he  is  of  the  opinion 
that  the  declarant  has  not  taken  all  reasonable  steps  to 
sell  the  unit,  may  by  order  prohibit  the  declarant  from 
leasing  the  unit  or  grant  other  relief  as  he  considers  proper. 

(3)  The  notice  mentioned  in  clause  d  of  subsection  1  shall  contents 

^    '  of  notice 

specify  the  unit  or  units  intended  to  be  leased  and  the  uses 
that  will  be  permitted  by  the  lease  but  need  not  set  out 
any  other  terms  or  identify  any  proposed  lessee. 

(4)  A  declarant  or  proposed  declarant  may  grant  leases  ^^sT^"^ 
of  a  unit  or  proposed  unit  for  residential  purposes  for  a  period 

in  each  case  not  exceeding  two  years,  including  renewals, 
provided  that  subsection  1  is  compUed  with  in  respect  of 
each  lease. 

(5)  This  section  does  not  apply  to  the  renewal  of  a  lease  Exemption 
of  a  unit  or  proposed  unit  where  the  lease  was  entered  into 

before  any  agreement  of  purchase  and  sale  of  any  unit  or 
proposed  unit  included  in  the  property  is  entered  into. 
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Lease 
defined 


Offences 


(6)  In  this  section,  "lease"  includes  a  licence  to  use  or 
occupy  and  any  agreement  in  the  nature  of  a  lease.  1974, 
c.  133,  s.  16,  part,  amended. 

55.  Every  person  who  knowingly  contravenes  subsec- 
tion 3  of  section  26,  section  30,  subsection  1  or  4  of  section  40, 
subsection  5,  6  or  7  of  section  52,  subsection  1  of  section  53, 
subsection  9  of  section  56  or  subsection  1  of  section  59,  or 
knowingly  purports  to  enter  into  a  lease  in  contravention  of 
subsection  1  or  4  of  section  54  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  to  a  fine  of, 

{a)  not    more    than    $25,000,    where    the    person    is    a 
corporation;  or 

{h)  not   more  than   $2,000,   where  the  person  is  other 
than  a  corporation.     1974,  c.  133,  s.  16,  amended. 

BUREAU 


Designating 
bureau 


R.S.0. 1970, 
C.89 


56. — (1)  The  Lieutenant  Governor  in  Council  shall  desig- 
nate a  non-profit  corporation  incorporated  without  share 
capital  under  The  Corporations  Act  to  be  the  bureau  for  the 
purposes  of  this  Act. 


Idem 


(2)  No  corporation  shall  be  designated  under  subsection 
1  whose  by-laws  do  not  provide  for  representation  of  owners 
of  condominium  units  on  the  board  of  directors. 


Objects 


(3)  Upon  its  designation,   the  objects  of  the  corporation 
are  extended  to  include, 


{a)  advising  and  assisting  the  public  in  condominium 
matters ; 

{h)  assisting  in  the  resolution  of  disputes  between 
condominium  corporations  and  unit  owners  and 
between  two  or  more  unit  owners  and  for  this  pur- 
pose appointing  review  officers  and  paying  their  re- 
muneration ; 


(c)  disseminating  information  for  the  purpose  of  edu- 
cating and  advising  condominium  corporations  and 
unit  owners  concerning  condominium  matters  and 
the  financial,  operating  and  management  practices  of 
condominium  corporations;  and 

{d)  assisting  in  the  formulation  and  conduct  of  edu- 
cational courses  for  property  management. 
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(4)  The    moneys    required    for   the    purpose    of   defraying  Moneys 
the  organization  and  operating  expenses  of  the  bureau  shall, 
until  the  31st  day  of  March,  1979,  be  paid  out  of  the  Con- 
solidated Revenue  Fund. 

(5)  The   bureau   shall   appoint   review   officers   who   shall  0^^^^^^ 
perform  the  duties  and  exercise  the  powers  given  to  them  appointed 
by  this  Act  and  the  regulations  under  the  supervision  of  the 
bureau  and  shall  perform  such  other  duties  as  are  assigned 

to  them  by  the  bureau. 

(6)  All  moneys  payable  under  this  Act  to  the  bureau  shall  Revenues  and 
be  retained  by  the  bureau  and  applied  to  defray  the  expenses 
incurred  and  expenditures  made  in  the  carrying  out  of  its 

duties  under  this  Act  and  otherwise  for  the  purposes  of  its 
objects  set  out  in  subsection  3. 

(7)  The    bureau    shall    make    a    report    annually    to    the  ^^^^ 
Minister  of  Consumer  and  Commercial  Relations  upon  the 
affairs  of  the  bureau,  and  the  Minister  shall  submit  the  report 

to  the  Lieutenant  Governor  in  Council  and  shall  then  lay 
the  report  before  the  Assembly  if  it  is  in  session  or,  if  not,  at 
the  next  ensuing  session. 

(8)  Each  corporation  shall  pay  to  the  bureau  an  annual  Fee  to 

.         .'         ,  ^  .,      /  .-^  T      •  f  1  -i  bureau 

fee  m  the  amount  prescribed  by  regulation  for  each  unit 
comprising  the  property  and  shall  file  such  information  and 
material  as  is  prescribed  by  the  regulations. 

(9)  Every  declarant  shall  file  with  the  bureau  the  material  ^^^^^s 
set  out  in  clauses  /,  g,  h  and  i  of  subsection  3  of  section  26 
prior  to  the  meeting  required  under  subsection  1  of  section  26. 

(10)  The  bureau  is  not  a  Crown  agency  within  the  mean-  ^^crown 
ing  of  The  Crown  Aeency  Act.  agency 

°  to        ./  R.S.0. 1970, 

c.  100 

(11)  The    bureau    may    exempt    corporations    from    the  b^lureau" 
provisions  of  subsections  2  and  3  of  section  36  as  set  out  in 
subsection  7  of  section  36.     New. 

57. — (1)  Where  there  is  a  dispute  between  a  corporation  Dispute 
and  an  owner  or  between  two  or  more  owners  in  respect  of 
any  matter  relating  to  this  Act,  the  declaration,  by-laws 
or  rules,  any  party  to  the  dispute  may,  prior  to  the  com- 
mencement of  any  court  proceeding  in  respect  of  the  same 
matter,  refer  the  matter  in  dispute  to  the  bureau  for 
resolution  and  shall  notify  all  other  parties  affected. 
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Review  by 
ofllcer 


(2)  Within  fourteen  clear  days  after  the  matter  has  been 
referred  to  the  bureau,  the  bureau  shall  give  written  notice 
to  all  parties  of  the  date,  time  and  place  for  the  consideration 
of  the  matter  in  dispute  and  shall  designate  a  person  as  review 
officer  to  review  the  matter  in  dispute. 


Subject- 
matter  of 
review 


(3)  For  purposes  of  a  review  under  subsection  2,  the 
review  officer  may  inquire  into  any  matter  relevant  to  the 
subject-matter  of  the  dispute,  whether  or  not  previously 
brought  to  his  attention  by  the  parties. 


Order 


(4)  Upon  completing  the  review  and  subject  to  sub- 
section 5,  the  review  officer  may  make  an  order  ordering 
any  party  to  the  review  to  do  or  refrain  from  doing  any 
act  that  is  the  subject-matter  of  the  review. 


Notice 


(5)  Where  the  review  officer  proposes  to  make  an  order 
under  subsection  4,  he  shall  serve  notice  of  his  proposal  to- 
gether with  written  reasons  therefor  on  all  parties  to  the 
review. 


Idem 


Order  may 
be  made 
after  notice 


Order 
filed 


1971,  c.  47 
does  not 
apply 


Appeal 


Idem 


(6)  A  notice  under  subsection  5  shall  state  that  every 
party  to  the  review  is  entitled  to  appeal  the  proposed  order 
to  the  Commercial  Registration  Appeal  Tribunal  and  shall 
specify  the  place  where  the  appeal  may  be  filed. 

(7)  Where  there  is  no  appeal  to  the  Commercial  Regis- 
tration Appeal  Tribunal,  the  review  officer  may  make  his 
order  upon  the  expiration  of  twenty-one  days  after  the  last 
service  of  notice  under  subsection  5  on  a  party  to  the  review. 

(8)  On  the  request  of  any  party  to  the  review  proceedings, 
the  review  officer  shall  file  a  copy  of  any  order  made  by  him 
under  subsection  4  in  the  office  of  the  Registrar  of  the  Supreme 
Court  under  section  19  of  The  Statutory  Powers  Procedure 
Act,  1971,  that  applies  thereto. 

(9)  Except  as  provided  in  subsection  8,  The  Statutory 
Powers  Procedure  Act,  1971  does  not  apply  to  proceedings 
before  the  review  officer  designated  by  the  bureau. 

(10)  Every  party  to  a  review  proceedings  may  appeal  a 
review  officer's  proposal  by  filing  a  notice  of  appeal  with  the 
Commercial  Registration  Appeal  Tribunal  within  twenty-one 
days  after  being  served  with  notice  of  the  review  officer's 
proposal. 

(11)  On  an  appeal,  the  Commercial  Registration  Appeal 
Tribunal  may  proceed  by  way  of  a  hearing  de  novo  and 
after  the  hearing,  the  Tribunal  may  make  any  order  it  con- 
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siders  just  and  equitable  and  for  such  purposes  the  Tribunal 
shall   substitute  its   opinion   for  that   of  the  review  officer. 

New. 

REGULATIONS 

58. — (1)  The  Lieutenant  Governor  in  Council  may  make  Regulations 
regulations, 

{a)  classifying  properties  for  the  purposes  of  the  regu- 
lations ; 

[h]  prescribing   the   duties   of  officers  appointed   under 

The  Land  Titles  Act  or  The  Registry  Act  for  the  pur-  ^^^2344^'' 
pose  of  this  Act ; 

(c)  governing  the  method  of  describing  in  instruments 
of  a  property  or  any  part  of  a  property ; 

{d)  governing  surveys,  structural  plans,  descriptions  and 
diagrams,  and  prescribing  procedures  for  their  regis- 
tration and  amendment ; 

{e)  requiring,  in  respect  of  any  class  of  properties,  in 
lieu  of  or  in  addition  to  the  requirements  of  sec- 
tion 4,  surveys  of  the  properties  showing  the  units 
and  common  elements ; 

(/)  respecting  the  registration  and  recording  of  declara- 
tions, descriptions,  by-laws,  notices  of  termina- 
tion and  other  instruments ; 

(g)  respecting  the  names  of  corporations ; 

(A)  respecting  additions  to  the  common  elements; 

{i)  requiring  the  payment  of  fees  to  officers  appointed 
under  The  Land  Titles  Act  or  The  Registry  Act,  and 
prescribing  the  amounts  thereof ; 

{j)  prescribing  forms  and  providing  for  their  use; 

{k)  governing  funds  intended  for  the  payment  of 
common  expenses; 

(/)  requiring  and  governing  the  books,  accounts  and 
records  that  shall  be  kept  by  condominium  cor- 
porations and  requiring  and  governing  the  account- 
ing to  members  of  condominium  corporations  in  such 
manner  and  at  such  times  as  are  prescribed; 
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(m)  prescribing  security  for  the  purposes  of  clause  b  of 
subsection  1  of  section  53; 

{n)  prescribing  rates  of  interest  that  shall  be  paid  on 
moneys  required  to  be  held  in  trust  under  this 
Act; 

(o)  designating  liens  or  claims  for  the  purposes  of 
clause  d  of  subsection  2  of  section  33; 

{p)  prescribing  statements  and  information  required 
for  purposes  of  subsection  8  of  section  32 ; 

[q)  regulating  and  governing  the  duties  and  powers  of 
review  officers  appointed  under  subsection  5  of 
section  56; 

(^r)  prescribing  the  amounts  of  fees  that  are  payable  or 
chargeable  under  this  Act ; 

(s)  prescribing  information  to  be  filed  by  corporations 
with  the  bureau ; 

(^)  prescribing  any  matter  that  by  this  Act  is  required 
or  permitted  to  be  or  referred  to  as  prescribed  by 
the  regulations.  R.S.O.  1970,  c.  77,  s.  25  (1);  1974, 
c.  133,  s.  17,  amended. 

o/r^eguiawons  ^^^  ^"^  provision  of  any  regulation  may  be  made  to  apply 
to  all  properties  or  to  any  class  of  properties.     R.S.O.  1970, 

c.  77,  s.  25  (2). 

landVo' ether      ^^* — ^^^  ^°  person  shall  offer  to  sell  any  interest  in  land 
with  lease       together   with   a   grant   of   exclusive   occupancy   or  use   for 
prohibited     residential  purposes  of  part  of  a  building  located  on  the  land 
where  that  person  will  retain  an  interest  in  the  land  as  tenant- 
in-common  with  the  offeree  unless  he  does  so  as  a  declarant 
or  proposed  declarant  under  this  Act. 

fromsu^bs"  (^)  '^^^  Lieutenant  Governor  in  Council  may  make  regula- 
tions exempting  any  person  or  group  of  persons  from  the 
provisions  of  subsection  1.     New. 

supersedes         ®^*  ^^^^  ^^^  applies  notwithstanding  any  agreement  to 
agreements    the  contrary.     New. 

Repeals  q  ^  ^  j^g  following  are  repealed : 

1.  The    Condominium    Act,    being    chapter    77    of    the 
Revised  Statutes  of  Ontario,  1970. 
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2.  The    Condominium    Amendment    Act,    1972,    being 
chapter  7. 

3.  The    Condominium    Amendment    Act,    1973,    being 
chapter  121. 

4.  The    Condominium    Amendment    Act,    1974,    being 
chapter  133. 

5.  The    Condominium    Amendment    Act,    1977,    being 
chapter  67. 

62.  This  Act  comes  into  force  on  a  day  to  be  named  by  ^°^^®°°®' 
proclamation  of  the  Lieutenant  Governor. 

63.  The  short  title  of  this  Act  is  The  Condominium  Act,  snort  title 
1978. 


ASSENTED   TO     BY     LI  EUTENANT-C30VERN0F?     JSf^  O        /  f)       Id     1^_ 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  respecting 
Motor  Vehicle  Access  to  Property  by  Road 


The  Hon.  T.  L.  Wells 
Minister  of  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  104  1978 


An  Act  respecting 
Motor  Vehicle  Access  to  Property  by  Road 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.    In  this  Act,  interp^e- 

{a)  "access  road"  means  a  road  located  on  land  not 
owned  by  a  municipality  and  not  dedicated  and 
accepted  as,  or  otherwise  deemed  at  law  to  be,  a 
public  highway,  that  serves  as  a  motor  vehicle 
access  route  to  one  or  more  parcels  of  land; 

(b)  "common  road"  means  an  access  road  on  which 
pubhc  money  has  been  expended  for  its  repair  or 
maintenance ; 

(c)  "judge"  means  a  judge  of  a  county  or  district  court; 

{d)  "motor  vehicle"  means  a  motor  vehicle  as  defined 

in  The  Highway  Traffic  Act;  c fo^^^^^' 

{e)  "road"  means  land  used  or  intended  for  use  for  the 
passage  of  motor  vehicles. 

2. — (1)  No  person  shall  construct  or  place  a  barrier  or  ^ena^ceM 
other  obstacle  over  an  access  road,  not  being  a  common  road,  closed 
that,  as  a  result,  prevents  all  road  access  to  one  or  more  par- 
cels of  land  or  to  boat  docking  facilities  therefor,  not  owned 
by  that  person  unless, 

{a)  the  person  has  made  application  by  way  of  origina- 
ting notice  of  motion  to  a  judge  for  an  order  closing 
the  road  and  has  given  ninety  days  notice  of  such 
application  to  the  parties  and  in  the  manner 
directed  by  this  Act  and  the  judge  has  granted  the 
application  to  close  the  road; 


{b)  the  closure  is  made  in  accordance  with  an  agree- 
ment in  writing  with  the  owners  of  the  land 
affected  thereby; 

(c)  the  closure  is  of  a  temporary  nature  for  the  pur- 
poses of  repair  or  maintenance  of  the  road;  or 

(d)  the  closure  is  made  for  a  single  period  of  no  greater 
than  twenty-four  hours  in  a  year  for  the  purpose  of 
preventing  the  acquisition  of  prescriptive  rights. 

When  common      (2)  No  persou  shall  coustruct  or  place  a  barrier  or  other 
closed  obstacle  over  a  common  road  that  as  a  result  prevents  the 

use  of  the  road  unless, 

(a)  the  person  has  made  appHcation  by  way  of  origina- 
ting notice  of  motion  to  a  judge  for  an  order  closing 
the  road  and  has  given  ninety  days  notice  of  the 
application  to  the  parties  and  in  the  manner  directed 
by  this  Act  and  the  judge  has  granted  the  ap- 
plication to  close  the  road;  or 

{b)  the  closure  is  of  a  temporary  nature  for  the  pur- 
poses of  repair  or  maintenance  of  the  road. 


Notice 


Idem 


Idem 


(3)  Notice  of  an  application  to  close  an  access  road  that 
is  not  a  common  road  shall  be  served  personally  upon  or 
sent  by  registered  mail  to  the  owner  of  each  parcel  of  land 
served  by  the  road  who  would,  if  the  road  were  closed,  be 
deprived  of  motor  vehicle  access  to  and  from  his  land  and, 
where  the  owner  is  not  occupying  the  land,  notice  shall  also 
be  given  to  a  tenant  or  occupant  of  the  land  by  either, 

{a)  handing  the  notice  to  an  adult  person  who  is  a 
tenant  or  occupant  of  the  land;  or 

(b)  posting  the  notice  on  the  land  in  a  place  and 
manner  that  makes  the  notice  conspicuous  to  an 
occupant  of  the  land. 

(4)  Notice  of  an  apphcation  to  close  a  common  road  shall 
be  published  at  least  once  a  week  for  four  successive  weeks 
in  a  newspaper  that  is  circulated  in  the  area  in  which  the 
proposed  road  closure  is  located,  the  last  publication  to  be 
not  less  than  ninety  days  before  the  date  fixed  for  the  hearing 
of  the  application,  and  any  person  who  uses  the  road  is 
entitled  to  be  a  party  to  the  proceedings  on  the  application. 

(5)  Notice  of  an  apphcation  made  under  subsection  1  or  2 
shall  be  given  by  registered  mail  to  the  clerk  of  the  local 


municipality  and  the  clerk  of  the  county  or  regional,  district 
or  metropolitan  municipality  in  which  the  road  is  situated 
or,  in  the  case  of  a  road  located  in  territory  without  municipal 
organization,  notice  shall  be  similarly  given  to  the  Minister 
of  Northern  Affairs. 

(6)  An  apphcation  under  subsection   1   or  2  shall  be  ac- Affidavit 

rt-  1       ■         r     1  1-  •  1  •    1       1      11   1      to  accompany 

companied  by  an  aindavit  of  the  applicant  m  which  shall  be  application 
included  a  description  of  the  road  sought  to  be  closed,  the 
proposed  location  of  the  barrier  or  other  obstacle,  the 
reasons  in  support  of  the  closure,  and,  in  the  case  of  an 
apphcation  under  subsection  1,  the  names  and  addresses  of 
the  persons  who  would,  if  the  road  were  closed,  be  deprived 
of  access  to  their  lands. 

3.  The  judge  may  grant  the  closing  order  upon  being  ^^i* j,udge 
satisfied  that  the  closure  of  the  road  is  reasonably  necessary  order 
to  prevent  substantial  damage  or  injury  to  the  interests  of 
the  applicant  or  is  reasonably  necessary  for  some  purpose  in 
the  public  interest  and  the  judge  may  impose  such  terms 
and  conditions  as  the  judge  considers  are  reasonable  and  just 
under  the  circumstances,  including  a  requirement  that  a 
suitable  alternate  road  be  provided. 

4. — (1)  Where  notice  as  required  under  section  2  is  noti?tenm 

^    '  ^  ...      closing 

given,  a  judge  may  grant  upon  ex  parte  application  an  interim  order 
closing  order  if  he  is  satisfied  that  the  delay  required  to  give 
notice  would  Hkely  result  in  serious  damage  or  injury  to  the 
interests  of  the  applicant. 

(2)  A  judge  may  make  an  interim  closing  order  on  suchj®^'"^ 
terms  and   conditions   and   for  such  duration   as   the  judge  conditions 
considers  proper  in  the  circumstances. 

(3)  A  person  entitled   to  notice  at   the   time   an   interim  s^t^tjng 
closing  is  made  may  apply  to  a  judge  to  have  the  order  set  order 
aside  and  the  judge  may  so  order  where  he  considers  it  proper 

in  the  circumstances. 

5.  An  appeal,  in  accordance  with  the  rules  of  court,  lies-^PP®*^ 
from  an  order  of  the  judge  under  section  2  or  4  to  the  Divisional 
Court. 

6. — (1)  Nothing  in  this  Act  shall  be  construed  to  confer  saving 
any  right   in  respect  of  the   ownership  of  land   where  the 
right  does  not  otherwise  exist  at  law  and  nothing  in  this  Act 
shall  affect  any  alternative  remedy  at  law  available  to  any 
applicant  or  other  person. 


Order  of 
closure  or 
dismissal  of 
application 
not 
deter- 
mination 
of  status  of 
road 

Offence 


(2)  The  granting  of  a  closing  order  or  the  dismissal  of  an 
application  for  a  closing  order  under  this  Act  shall  not  be 
construed  as  a  determination  that  the  road  is  or  is  not  a 
public  ?iighway. 

7. — (1)  Every  person  who  knowingly  contravenes  sub- 
section 1  or  2  of  section  2  is  guilty  of  an  offence  and  on  sum- 
mary conviction  is  liable  to  a  fine  of  not  more  than  $2,000. 


Order  to 
remove 
barricade 


(2)  Where  a  person  is  convicted  of  an  offence  under  this 
Act,  the  court  may  order  the  person  to  remove  the  barrier 
or  other  obstacle. 


C.380 


8.  Nothing  in  this  Act  prevents  the  temporary  closing  of 


Temporary 

fore's'troads      a   public   forcst   road   or   a   private   forest   road   within    the 
R.s.o.  1970,     meaning  of  The  Public  Lands  Act  where  an  emergency  exists 
in  the  opinion  of  the  district  manager. 


menr^'^^^         9.  This  Act  comes  into  force  on  the  day  it  receives  Royal 

Assent. 

Short  title  iQ,  The  short  title  of  this  Act  is  The  Road  Access  Act, 

1978. 


Afiial-U  I'fc^U 
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BILL  108    ifiuuul. 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II.  1978 


An  Act  to  acquire  the  Assets  of 
The  Muskoka  &  Parry  Sound  Telephone  Co.,  Limited 


The  Hon.  J.  W.  Snow 
Minister  of  Transportation  and  Communications 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  108  1978 


An  Act  to  acquire  the  Assets  of 

The  Muskoka  &  Parry  Sound  Telephone 

Co.,  Limited 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  lllr,r- 

(a)  "Corporation"  means  The  Ontario  Telephone 
Development  Corporation ; 

(b)  "telephone  system"  means  the  assets  and  facilities 
of  The  Muskoka  &  Parry  Sound  Telephone  Co., 
Limited  comprising  the  Muskoka  &  Parry  Sound 
telephone  system,  including  any  land,  plant  equip- 
ment, buildings,  rights,  franchises,  list  of  sub- 
scribers and  rates  paid,  easements  and  property  of 
every  kind,   owned,  held  or  used  for  the  purpose 

of,  or  in  connection  with  the  construction,  main-  Telephone 

.,,.,,,  system  of 

tenance  or  operation  of  the  said  telephone  system.  The  Muskoka 

^  r  J  &  Parry 

Sound 
Telephone 

2.— (1)  The  said  telephone  system  is  hereby  vested  in  the  Co.,  Limited 
Corporation  and  the  Corporation  is  hereby  entitled  to  posses-  Ontario 
sion,  management  and  control  of  the  telephone  system.  Development 

Corporation 

(2)  Where  resistance  or  opposition  is  made  to  the  taking  ^^|f^| 
of    possession,    management    or    control    of    the    telephone  possession 
system,  the  Sheriff  of  the  District  of  Parry  Sound,  upon  the 
request  of  the  Corporation,  shall  put  down  the  resistance  or 
opposition  and  shall  put  the  Corporation  into  possession  of 
the  telephone  system. 

3. — (1)  If  agreement  for  compensation  for  the  telephone  Notice^of^^ 
system  is  not  reached  within  thirty  days  from  the  date  this 
Act    comes    into    force,    either   party    may   serve   notice   of 
arbitration  upon  the  other  and  upon  the  Land  Compensa-  r  g  o.  1970, 
tion   Board   as    constituted   under    The   Expropriations   Act^-^^ 


Idem 


stating  that  it  requires  that  the  compensation  payable  be 
determined  by  arbitration. 

(2)  The  notice  of  arbitration  referred  to  in  subsection  1 
shall  be  deemed  to  be  a  notice  under  clause  h  of  section  26 
of  The  Expropriations  Act,  and,  upon  service  of  the  notice, 
the  practice  and  procedure  under  The  Expropriations  Act 
shall  apply  to  the  arbitration  under  this  Act. 


Application 
of 

R.S.0. 1970, 
c.  154 


4.— (1)  Sections  29,  30,  31,  32,  33  and  34  of  The  Expro- 
priations Act  apply  to  the  taking  of  the  telephone  system 
in  the  same  manner  as  if  it  were  land. 


Idem 


(2)  Compensation  for  the  telephone  system  is  to  be  deter- 
mined in  accordance  with  sections  13,  14,  16,  17,  subsection  2 
of  section  19  and  section  20  of  The  Expropriations  Act  in  the 
same  manner  as  if  it  were  land. 


Interpre- 
tation 


(3)  For  the  purposes  of  an  arbitration  under  this  Act, 
a  reference  to  "expropriating  authority"  and  to  "statutory 
authority"  in  The  Expropriations  Act  is  a  reference  to  the 
Corporation. 


Compensa- 
tion stands 
in  place 
of  assets 


5.  The  compensation  payable  under  this  Act  stands  in 
place  of  the  assets  of  The  Muskoka  &  Parry  Sound  Telephone 
Co.,  Limited  vested  in  the  Corporation  under  section  1  and 
any  claim  to  or  encumbrance  on  the  assets  is  deemed  to  be 
a  claim  to  or  an  encumbrance  on  the  compensation  payable 
and  not  a  claim  or  encumbrance  on  the  assets. 


Payment  to 
Minister 


6.  Upon  compensation  for  the  said  telephone  system  being 
settled  by  agreement  or  under  section  3,  the  Corporation 
shall  pay  |50,000  to  the  Minister  of  Transportation  and 
Communications  to  compensate  the  Minister  for  carrying 
out  emergency  repairs  on  the  Muskoka  &  Parry  Sound  tele- 
phone system  carried  out  before  this  Act  came  into  force  and 
the  amount  so  paid  shall  be  deducted  from  the  compensation 
payable  to  The  Muskoka  &  Parry  Sound  Telephone  Co., 
Limited  and  shall  have  priority  over  any  claim  or  encum- 
brance referred  to  in  section  5. 


Payment 
into  court 


Application 
to  court 


7. — (1)  Subject  to  section  6,  the  compensation  agreed 
upon  or  determined  shall,  without  an  order,  be  paid  into  the 
office  of  the  Accountant  of  the  Supreme  Court  together  with 
a  sum  equal  to  six  months  interest  thereon  calculated  at  the 
annual  rate  of  6  per  cent. 

(2)  Upon  an  application  for  payment  out  of  court  of 
compensation  paid  into  court  under  subsection  1,  a  judge  of 
the  Supreme  Court  may  direct  that  such  notice  of  the  apph- 


cation  be  given  by  publication  or  otherwise  to  such  persons 
as  he  considers  proper  and  may  direct  the  trial  of  an  issue 
or  make  such  order  with  respect  to  the  payment  out  of 
court  and  with  respect  to  costs  as  he  considers  reasonable. 

(3)  Where  an  order  is  obtained  under  subsection  2  in  less  of  fnti^est"" 
than  six  months  after  the  payment  of  the  compensation  into 
court,  the  judge  making  the  order  may  direct  that  a  pro- 
portionate part  of  the  interest  be  returned  to  the  statutory 
authority. 

8.  The  provisions  of  The  Telephone  A  d  and  The  Bulk  Sales  f^^^j  5^2^°' 
Ad  do  not  apply  to  the  transfer  of  assets  provided  for  in  do  not  apply 
this  Act. 

9.  This  Act  comes  into  force  on  the  day  it  receives  Royal  m^e^r^"''^ 
Assent. 

10.  The  short  title  of  this  Act  is  The  Muskoka  &  p^^.^^;  snort  title 
Sound  Telephone  Co.,  Limited  Acquisition  Ad,  1978. 
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BILL  110   iCox-LoLl^  W-    H%    ^*-^ 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  amend  The  Education  Act,  1974 


The  Hon.  T.  L.  Wells 
Minister  of  Education 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario- 


I 


JILL  110  1978 


An  Act  to  amend  The  Education  Act,  1974 

[TER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
^  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
)llows : 

1.  Paragraph  10  of  subsection  1  of  section  1  of  The  Education  ^^^^]^^ 
Act,   1974,   being  chapter   109,  is  repealed  and  the  following  re-enacted 
substituted  therefor: 


L 


10.  "county  municipality"  means  a  municipality,  other 
than  a  city,  that  forms  part  of  a  county  or  regional 
municipality  that  is  not  in  the  territorial  districts. 


2. — (1)  Subclauses  ii  and  iii  of  clause  a  of  subsection  7  of  section  8.57(7)  (a)  (U), 

^    '  re-enacted ; 

57  of  the  said  Act  are  repealed  and  the  followmg  sub- s.  57  (7)  (a) 


I 


stituted  therefor:  repealed 

the  boundaries  of  the  school  division  have 
been  altered  subsequent  to  the  latest  deter- 
mination or  are  to  be  altered  effective  on  or 
before  the  1st  day  of  January  next  following 
the  election. 


(2)  Subclause  ii  of  clause  h  of  subsection  7  of  the  said  section  ^^57  (7)  (6) 
57  is  amended  by  striking  out  "the  1st  day  of  January  of  amended 
the  year"  in  the  third  and  fourth  lines  and  inserting  in 

lieu  thereof  "or  before  the  1st  day  of  January". 

(3)  Subsection  9  of  the  said  section  57  is  amended  by  in-  s-  57  o), 

.  .  1-  <  amended 

sertmg  after    'effective     in  the  thirty-second  line     on  or 

before". 

(4)  The   said   section    57,    as    amended   by    the    Statutes   of  Ij^^'j^^^^ 
Ontario,  1976,  chapter  50,  section  9,  is  further  amended  by 
adding  thereto  the  following  subsection: 

{9a)  Where  a  determination  is  made  under  subsection  9  in  de°termina- 
respect   of  a  school  division   that  is  entirely  in  a  regional  t^^^<j^f^j 
municipality,   the  clerk  of  the  county  municipality  having  municipality 


the  greatest  equalized  residential  and  farm   assessment 
public  school  purposes  in  the  school  division  shall  send  for 
with  to  the  clerk  of  the  regional  municipality  a  copy  of 
determination. 


s.  57  (12)  (6). 
amended 


(5)  Clause  h  of  subsection  12  of  the  said  section  57  is  amenc 
by  inserting  after  "effective"  in  the  fourth  line  "on 
before". 


s.  57  (12)  (c), 
amended 


(6)  Clause  c  of  subsection  12  of  the  said  section  57  is  amenc 
by  inserting  after  "effective"  in  the  second  line  "on 
before". 


s.  57, 
amended 


(7)  The  said  section  57  is  further  amended  by  adding  then 
the  following  subsection: 


Notice  of 
determina- 
tion to 
clerk 


(13a)  Where  a  determination  is  made  under  subsection 
in  respect  of  a  school  division  entirely  in  a  regional  muni 
pality,  the  clerk  who  referred  the  matter  to  the  judge  she 
upon  receipt  of  the  determination  of  the  judge,  send  a  co 
thereof  to  the  clerk  of  the  regional  municipality. 


s.  57  (22), 
amended 


(8)  Subsection  22  of  the  said  section  57  is  amended  by  striki 
out  "October"  in  the  third  line  and  inserting  in  lieu  then 
"September". 


8.  57  (31), 
re-enacted 


(9)  Subsection  31  of  the  said  section  57  is  repealed  and  t 
following  substituted  therefor: 


Effect  of 
boundary 
change  on 
elections 


(31)  Where  the  boundaries  of  a  school  division  or  of  o 
or  more  municipalities  in  a  school  division  are  to  be  alter 
effective  on  or  before  the  1st  day  of  January  next  followi 
an  election  of  members  of  the  board  of  the  school  divisic 
such  boundaries  shall  be  deemed  to  have  been  so  alter 
for  all  purposes  relating  to  such  election  except  for  t 
purpose  of  determining  the  persons  responsible  for  perfor 
ing  duties  in  connection  with  the  election. 


s.  62, 
amended 


3.  Section  62  of  the  said  Act,  as  amended  by  the  Statutes 
Ontario,  1976,  chapter  50,  section  11,  is  further  amenderl 
adding  thereto  the  following  subsection : 


Term  of 
office 


(6)  The  term  of  office  of  members  of  the  board  of  a  di*^^' 
school   area  that  is  not   an   improvement   district  \\n< 
elected  in  the  year  1978  and  in  regular  elections  theri 
shall  commence  on  the  1st  day  of  December  in  the  elt 
year. 


4.  Subsection  1  of  section  63  of  the  said  Act  is  amended  by  striking  l^g^^^j^^^ 

Bout  "first  Monday  in  December"  in  the  third  line  and  inserting 
in  heu  thereof  "second  Monday  in  November  or,  where  that 
iiay  is  Remembrance  Day,  on  the  next  succeeding  day". 

5.  Subsection  3  of  section  64  of  the  said  Act  is  amended  by  in-  Imtnded 
serting  after  "officer"  in  the  twelfth  line  "in  respect  of  the 
improvement  district  or  territory  without  municipal  organi- 
zation". 

6.  Subsection  2  of  section  89  of  the  said  Act  is  amended  by  amended 
striking  out  "31st  day  of  December"  in  the  first  and  second 

lines  and  inserting  in  lieu  thereof  "30th  day  of  November". 

7.  Section  97  of  the  said  Act  is  amended  by  adding  thereto  the  Ij^^-^^jg^ 
^following  subsection: 

(la)  The   term   of  office   of  trustees   of  a   rural   separate  0^^°*^ 
school  board  elected  in  the  year  1978  and  in  regular  elections 
thereafter  shall  commence  on  the  1st  day  of  December  in  the 
election  year. 

(1)  Subsection  1  of  section  100  of  the  said  Act  is  amended  s  loo  (d 

V    '  ....  ,  ,  amended 

by  strikmg  out  A  meetmg  of  the  supporters  of  a  rural 
separate  school  for  the  purpose  of  electing  trustees  and 
for  any  other  school  purpose  shall  be  held  annually"  in 
the  first,  second  and  third  lines  and  inserting  in  Ueu 
thereof  "An  annual  meeting  of  the  supporters  of  a  rural 
separate  school  shall  be  held". 

(2)  The  said  section  100  is  amended  by  adding  thereto  the^j^^^^^^ 
following  subsection: 

{la)  A  rural  separate  school  board  shall  be  elected  at  a^fi®c<^i°° 
meeting  of  the  separate  school  supporters  held  on  the  second  t>oard 
Monday  in  November  or,  where  that  day  is  Remembrance 
Day,  on  the  next  succeeding  day,  in  the  year  of  a  municipal 
election  at  a  time  and  place  selected  by  the  board. 

(3)  Subsection  3  of  the  said  section  100  is  amended  by  striking  Iji^^lfg^^ 
out  "the"  where  it  occurs  the  third  time  in  the  first  line 
and  inserting  in  lieu  thereof  "a". 

(4)  Subsection  4  of  the  said  section  100  is  amended  by  insert-  Im^n^did 
ing  after  "the"  where  it  occurs  the  second  time  in  the 
first  line  "annual". 


II 


(5)  Subsection    12   of  the   said  section    100   is   amended  by  am^n^^ld 
striking  out  "an  annual  or  special  meeting"  in  the  second 


s.  100  (14), 
amended 


s.  100a, 
enacted 


line    and    inserting   in    lieu    thereof    "a   meeting   of  th< 
supporters  of  a  rural  separate  school". 

(6)  Subsection  14  of  the  said  section  100  is  amended  b^ 
striking  out  "the  meeting"  in  the  first  line  and  insertini 
in  lieu  thereof  "a  meeting  for  the  election  of  one  or  mor 
trustees". 

9.  The   said   Act   is   amended  by   adding   thereto   the   followin; 
section : 


Where 

municipality 
may  conduct 
election 


1977,  c.  62 


s.  1006, 
enacted 


Returning 
officer 


100a.  Notwithstanding  section  100,  where  the  centre  of 
rural  separate  school  zone  is  in  a  municipality,  the  board  c 
the  rural  separate  school  may,  by  resolution  passed  befor 
the  1st  day  of  July  in  the  year  of  an  election  and  approve 
at  a  meeting  of  the  supporters  of  the  rural  separate  schoo 
determine  that  the  election  of  trustees  of  the  board  shall  b 
conducted  by  the  municipality  under  The  Municipal  Election 
Act,  1977,  and  the  trustees  shall  be  elected  by  general  vot 
of  the  separate  school  electors  of  the  separate  school  zon( 

10.  The  said  Act  is  further  amended  by  adding  thereto  the  followin 
section : 

1006.  Where  territory  without  municipal  organization  i; 

[a)  within  a  rural   or  an  urban  separate  school  zon 
whose  centre  is  in  a  municipality;  or 

{h)  within  a  combined  separate  school  zone,  a  centi 
of  which  is  in  a  municipality, 

and  the  election  of  trustees  of  the  board  for  such  zone 
conducted  under  The  Municipal  Elections  Act,  1977,  th 
secretary  of  the  board  shall  be  the  returning  officer  and  sha 
perform  all  the  duties  of  a  municipal  clerk  in  the  electio 
for  the  territory  without  municipal  organization  and  he  sha 
report  forthwith  the  vote  recorded  in  the  territory  to  th 
returning  officer  for  the  municipality  in  which  the  centi 
of  the  zone  is  situated  and  the  returning  officer  shall  prepai 
the  final  summary  and  announce  the  result  of  the  vote. 


s.  101  (1), 
amended 


s.  101  (3), 
amended 


11. — (1)  Subsection  1  of  section  101  of  the  said  Act  is  amende 
by  striking  out  "January"  in  the  fourth  line  and  insertir 
in  lieu  thereof  "December". 

(2)  Subsection  3  of  the  said  section  101  is  amended  by  strikir 
out  "December"  in  the  fourth  line  and  inserting  in  lie 
thereof  "September". 


12. — (1)  Clause  a  of  subsection  6  of  section  110  of  the  said  Act  ^- iio  (6)  (a), 

*■*'*      \   I  t  ft  amended 

is  amended  by  inserting  after   "effective"   in  the  sixth 
hne  "on  or  before". 

(2)  Subclause  ii  of  clause  h  of  subsection  6  of  the  said  section  Iminded^^^^^^' 
110  is  amended  by  striking  out  "the  1st  day  of  January 
of  the  year"  in  the  fourth  and  fifth  lines  and  inserting 
in  Heu  thereof  "on  or  before  the  1st  day  of  January". 

(3)  Subsection   20   of   the   said   section    110   is   amended   by  Ij^ig^j^^l^^' 
striking  out   "October"   in  the   third  line  and  inserting 

in  heu  thereof  "September". 

13.  Section    HI    of  the  said   Act   is  repealed   and   the   following  sin. 

,       .  ,     ,  .  ^  ^  re-enacted 

substituted  therefor: 


111.  Where  the  boundaries  of  an  area  designated  by  the  ^'^u^&siv 
regulations  under  subsection  2  of  section   103  in  respect  of  change  on 
a  county  or  district  combined  separate  school  board  or  the 


(boundaries  of  one  or  more  municipalities  in  such  area  are 
to  be  altered  effective  on  or  before  the  1st  day  of  January 
next  following  an  election  of  trustees  of  the  board,  such 
l^_  boundaries  shall  be  deemed  to  have  been  altered  for  all  purposes 
I^B  relating  to  such  election  except  for  the  purpose  of  determin- 
ing the  persons  responsible  for  performing  duties  in  connection 
with  the  election. 

14.  Subsection  5  of  section  112  of  the  said  Act  is  repealed.  repealed 

15. — (1)  Subsection  4  of  section  175  of  the  said  Act  is  amended  Ij^g^^^^^lj 
by  striking  out  "January"  in  the  second  line  and  inserting 
in  lieu  thereof  "December". 

(2)  Subsection  5  of  the  said  section  175  is  amended  by  striking  amended 
out  "January"  in  the  second  line  and  inserting  in  lieu 
thereof  "December". 

Subsection   1  of  section   1 76  of  the  said  Act  is  amended  by  Imlnded 
striking  out  "28th  day  of  February"  in  the  second  and  third 
lines  and  inserting  in  lieu  thereof  "31st  day  of  January". 

7. — (1)  Subsection  2  of  section  180  of  the  said  Act  is  repealed  and  r^-^^ted 
the  following  substituted  therefor: 

(2)  A  board  that  is  elected  at  a  regular  election  under  The  First 
Municipal  Elections  Act,  1977  and  a  board  that  is  appointed  1977,0.62 
or  elected  other  than  at  a  regular  election  under  The  Muni- 
cipal Elections  Act,  1977  shall  hold  its  first  meeting  not  later 
than  seven  days  after  the  day  on  which  the  term  of  office 
of  the  board  commences  on  such  date  and  at  such  time  and 


s.  180  (4), 
amended 


s.  180  (5), 
amended 


s.  190  (4), 
amended 


s.  190  (5). 
amended 


s.  193  (4), 
amended 


place  as  the  board  determines  and,  failing  such  determinatior 
at  8  p.m.  at  the  head  office  of  the  board  on  the  first  Wednesda 
following  the  commencement  of  the  term  of  office. 

(2)  Subsection  4  of  the  said  section  180  is  amended  by  insertin 
after  "in"  in  the  first  line  "December  of". 

(3)  Subsection  5  of  the  said  section  180  is  amended  by  insertin 
after  "in"  in  the  first  line  "December  of". 

18. — (1)  Subsection  4  of  section  190  of  the  said  Act  is  amende 
by  striking  out  "105  to  108  and  112  of  The  Municipc* 
Elections  Act,  1972"  in  the  first  and  second  lines  arii 
inserting  in  lieu  thereof  "107  to  110  and  114  of  Th 
Municipal  Elections  Act,  1977" . 

(2)  Subsection  5  of  the  said  section  190  is  amended  by  strikinj 
out  "104  of  The  Municipal  Elections  Act,  1972"  in  th 
second  and  third  lines  and  inserting  in  lieu  thereof  "10' 
of  The  Municipal  Elections  Act,  1977" . 

1 9.  Subsection  4  of  section  193  of  the  said  Act  is  amended  by  strikiri; 
out  "31st  day  of  December"  in  the  sixth  and  seventh  lines  anij 
inserting  in  lieu  thereof  "30th  day  of  November". 


s.  194  (4), 
re-enacted 


Where 

election  held 
to  fill  a 
vacancy 
1977,  c.  62 


s.  199, 
amended 


s.  256  (8), 
amended 


20.  Subsection  4  of  section  194  of  the  said  Act  is  repealed  and  th 
following  substituted  therefor: 

(4)  Notwithstanding  subsections  1  to  3  and  section  19( 
where  the  elections  of  a  board  are  held  under  The  Municipc 
Elections  Act,  1977,  and  a  vacancy  occurs  on  the  board  on  c 
before  the  31st  day  of  March  of  an  election  year,  the  boar 
may,  by  resolution,  require  that  an  election  be  held  to  fill  th 
vacancy,  in  which  case  the  secretary  of  the  board  shall  fortl 
with  send  to  the  clerk  of  the  appropriate  municipality 
certified  copy  of  the  resolution,  and  the  provisions  of  tha 
Act  that  pertain  to  an  election  to  fill  a  vacancy  apply. 

21.  Section  199  of  the  said  Act  is  amended  by  striking  out  "excef 
a  board  composed  of  only  three  members"  in  the  second  lir 
and  inserting  in  lieu  thereof  "that  is  composed  of  more  tha 
three  members  and  whose  elections  are  not  conducted  und( 
The  Municipal  Elections  Act,  1977". 

22.  Subsection  8  of  the  said  section  256  is  amended  by  striking  oi 
"December"  in  the  fifth  line  and  inserting  in  lieu  therec 
"November". 


8.257, 
amended 


23.  Section  257  of  the  said  Act  is  amended  by  striking  out  "oi 
or  before  the  second  Wednesday"  in  the  fourth  line  and  inser 
ing  in  lieu  thereof  "not  later  than  ten  days". 


24.  The  terms  of  office  of  the  members  of  a  district  school  area  board  Expiration 
and  of  the  trustees  of  a  rural  separate  school  board  that,  but  of  office 
for  this  Act,  would  expire  in  December  of  1978,  shall  expire 

with  the  30th  day  of  November,  1978. 

25.  The  said  Act  is  further  amended  by  striking  out  "The  Municipal  amended 
Elections  Act,  1972"  wherever  it  occurs  and  inserting  in  lieu 
thereof  in  each  instance  "The  Municipal  Elections  Act,  1977" . 

26.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  m°enr^°^^' 

27.  The  short  title  of  this  Act  is  The  Education  Amendment  Act,  short  title 
1978. 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  amend 
The  Municipality  of  Metropolitan  Toronto  Act 


The  Hon.  T.  L.  Wells 
Minister  of  Education 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 
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IILL  111  1978 


An  Act  to  amend 
The  Municipality  of  Metropolitan  Toronto  Act 

IER  MAJESTY,   by  and  with  the  advice   and  consent  of  the 
Legislative   Assembly   of  the   Province   of   Ontario,   enacts   as 
lows : 

1. — (1)  Subsection    1    of    section    119    of    The    Municipality    of  re-enacted 

I         Metropolitan    Toronto    Act,    being    chapter    295    of    the 
Revised  Statutes  of  Ontario,  1970,  as  re-enacted  by  the 
Statutes    of    Ontario,    1972,    chapter    54,    section    3,    is 
repealed  and  the  following  substituted  therefor: 
(1)  The  provisions  of   The  Education  Act,   1974  and  the  o/'^74^**°° 
regulations  that  are  not  inconsistent  with  this  Act  apply  to  c.  io9 
the  boards  of  education  referred  to  in  subsection  1  of  section 
118,  and,  so  far  as  such  provisions  are  inconsistent  with  this 
Act,  they  do  not  apply  to  such  boards  of  education. 

(2)  Subsection  la  of  the  said  section  119,  as  enacted  by  the  pg^g^ied^' 
Statutes    of    Ontario,    1972,    chapter    54,    section    3,    is 
repealed. 

(3)  Subsection   3    of   the    said   section    119   is    amended   by  Ij^g^ded 
striking  out   "section  71   of   The  Schools  Administration 
Act"   in   the   second   line   and   inserting   in   lieu    thereof 
"section  210  of  The  Education  Act,  1974". 

(4)  Subsection   4   of   the   said    section    119   is   amended   by  Ijjjended 
striking  out  "Part  VI  of  The  Schools  Administration  Act" 
in  the  second  and  third  lines  and  inserting  in  lieu  thereof 
"Part  X  of  The  Education  Act,  1974" . 

2.  Section    120  of  the  said   Act   is   repealed   and   the   following  re-^iacted 
substituted  therefor: 

120.  The  first  meeting  of  each  such  board  of  education  belting 
after  a   regular  election   shall   be   held   not   later   than   the 
seventh  day  following  the  day  on  which  the  terms  of  office 


II 


s.  122  (1), 
re-enacted 


of  the  elected  members  commence  at  such  place  and  time  a: 
the  board  may  determine. 

3.  Subsection  1  of  section  122  of  the  said  Act  is  repealed  and  thi 
following  substituted  therefor: 


First 

meeting 

of 

School 

Board 


Commence- 
ment 


Short  title 


(1)  The  first  meeting  of  the  School  Board  after  a  regula 
election  shall  be  held  after  the  boards  of  education  for  th 
area  municipalities  have  held  their  first  meetings,  but  in  an- 
event,  not  later  than  the  fourteenth  day  following  the  day  oi 
which  the  terms  of  ofhce  of  the  members  of  such  boards  o 
education  commence,  at  such  place  and  time  as  may  be  fixei 
by  resolution  of  the  School  Board. 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent 

5.  The  short  title  of  this  Act  is  The  Municipality  of  Metropolitai 
Toronto  Amendment  Act,  1978. 
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An  Act  to  prohibit  Discrimination  in  Business 
Relationships 
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BILL  112  1978 


An  Act  to  prohibit  Discrimination  in 
Business  Relationships 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  In  this  Act,  interpre- 

tation 

{a)  "designated  information"  means  information  as  to 
the  race,  creed,  colour,  nationality,  ancestry,  place 
of  origin,  sex  or  geographical  location  of  a  person; 

[b)  "Director"  means  the  Director  under  The  Ministry  Rs.o.  1970, 
of  Consumer  and  Commercial  Relations  Act; 

{c)  "Minister"  means  the  Minister  of  Consumer  and 
Commercial  Relations ; 

(d)  "person"  includes  a  partnership,  sole  proprietor- 
ship, unincorporated  association  and  governmental 
agency; 

(e)  "person  connected",  when  used  in  relation  to 
another  person,  means  an  employee,  agent,  partner 
or  associate  of  the  other  person  and,  where  the 
other  person  is  a  corporation,  includes  a  director, 
officer,  shareholder  or  member  of  the  corporation ; 

(J)  "Tribunal"  means  The  Commercial  Registration 
Appeal  Tribunal  under  The  Ministry  of  Consumer  and 
Commercial  Relations  Act. 

2.  The    purpose    and    intent    of    this    Act    is    to    prevent  Purpose 

3.T1Q  llltdlt 

discrimination  in  Ontario  on  the  ground  of  race,  creed,  colour,  of  Act 
[nationality,   ancestry,   place   of   origin,   sex  or  geographical 
|location  of  persons  employed  in  or  engaging  in  business. 

3.  This  Act  does  not  apply  to :  Where  Act 

*  *^  -^  does  not 

apply 


1.  The  withholding  of  services  or  employment  in  the 
course  of  a  lawful  strike,  lock-out  or  other  labour 
dispute. 

2.  A  discriminatory  business  practice  engaged  in  in 
accordance  with  a  policy  of  the  Government  of 
Canada  directed  toward  trade  with  a  country  other 
than  Canada  or  persons  in  a  country  other  than 
Canada  or  of  the  Government  of  Ontario  directed 
toward  persons  in  Provinces  or  Territories  other  than 
Ontario. 


Discrimin-  4, — (1)  For  the  purposcs  of  this  Act,  the  following  shall 

business         be  deemed  to  be  discriminatory  business  practices: 

practices 

1.  A  refusal  to  engage  in  business  with  a  second  person, 
where  the  refusal, 

{a)  is  on  account  of  an  attribute, 

(i)  of  the  second  person,  or 

(ii)  of  a  third  person  with  whom  the 
second  person  conducts,  has  conducted 
or  may  conduct  business;  and 

(b)  is  a  condition  of  the  engaging  in  business  of 
the  person  making  the  refusal  and  another 
person. 

2.  A  refusal  or  failure  to  employ,  appoint  or  promote 
a  second  person  or  a  dismissal  or  suspension  of  a 
second  person  from  employment,  where  the  refusal, 
failure,  dismissal  or  suspension, 

(a)  is  on  account  of  an  attribute, 

(i)  of  the  second  person,  or 

(ii)  of  a  third  person  with  whom  the  second 
person  conducts,  has  conducted  or  may 
conduct  business;  and 

(b)  is  a  condition  of  the  engaging  in  business  of 
the  person  making  the  refusal,  failure,  suspen- 
sion or  dismissal  and  another  person. 

3.  Entering  into  a  contract  that  includes  a  provision 
that  one  of  the  parties  to  the  contract, 


I 


(a)  will  refuse  to  engage  in  business  with  a  second 
person;  or 

{b)  will  refuse  or  fail  to  employ  or  promote  or 
will  dismiss  or  suspend  from  employment  a 
second  person, 

on  account  of  an  attribute  of  the  second  person  or 
of  a  third  person  with  whom  the  second  person 
conducts,  has  conducted  or  may  conduct  business. 

(2)    In   subsection    1,  Interpre- 

^    '  tation 

(a)  "attribute",  with  reference  to  a  person,  means  the 
race,  creed,  colour,  nationality,  ancestry,  place  of 
origin,  sex  or  geographical  location  of  the  person, 
and  includes  the  race,  creed,  colour,  nationality, 
ancestry,  place  of  origin,  sex  or  geographical  location 
of  a  person  connected  with  the  person  or  of  nationals 
of  a  country  with  the  government  of  which  the 
person  conducts,  has  conducted  or  may  conduct 
business ; 

(b)  "engaging  in  business"  includes  selling  goods  or 
services  to  or  buying  goods  or  services  from,  and 
"engage  in  business"  has  a  corresponding  meaning; 

(c)  "refusal"  includes  agreement  to  refuse. 

Discrimin- 

5. — (1)  No  person  in  Ontario  shall  engage  in  a  discimin-  bu*^iness 
atory  business  practice.  practices 

prohibited 

(2)  No  person  shall  seek  or  agree  to  seek  from  a  second  Seeking  or 
person  and  no  person  shall  provide  or  agree  to  provide  to  a  desilgnated 
second  person  any  designated  information  in  respect  of  any  fo[^dl^crim?n- 
person  for  the  purpose  of  engaging  in  or  assisting  in  engaging  atory 
in  a  discriminatory  business  practice  as  defined  in  section  4.  p"actke 

(3)  Where  designated  information  is  sought  or  agreed  to  idem 
[be  sought  from  a  second  person  or  is  provided  or  agreed  to  be 
[provided   to   a   second   person,    the   designated   information 

shall  be  deemed  to  be  sought,  agreed  to  be  sought  or  to  be 
provided  or  agreed  to  be  provided,  as  the  case  may  be,  for 
the  purpose  of  engaging  in  or  assisting  in  engaging  in  a 
discriminatory  business  practice  unless  the  person  that  so 
acted  establishes  that  it  is  sought,  agreed  to  be  sought  or  is 
provided  or  agreed  to  be  provided  for  another  purpose. 

(4)  No  person  in  Ontario  shall  seek  or  provide  a  state-  Negative 

I  statements 

fment,  whether  written  or  oral,  to  the  effect  that  any  goods  of  origin 

prohibited 


or  services  supplied  or  rendered  by  any  person  or  government 
do  not  originate  in  whole  or  in  part  in  a  specific  location, 
territory  or  country  for  the  purpose  of  engaging  in  or  assisting 
in  engaging  in  a  discriminatory  business  practice  as  defined 
in  section  4,  but  this  subsection  does  not  prohibit  a  person 
in  Ontario  from  seeking  or  providing  a  statement,  whether 
written  or  oral,  to  the  effect  that  any  goods  or  services 
supplied  or  rendered  by  any  person  or  government  originate 
in  whole  or  in  part  in  a  specific  location,  territory  or  country. 


Seeking  or 
providing 
information 
for  discrimin- 
atory 
business 
practice 


(5)  No  person  in  Ontario  shall  seek  or  provide  information, 
whether  written  or  oral,  for  the  purpose  of  engaging  in  a 
discriminatory  business  practice,  as  to  whether  or  not 
the  person  or  any  other  person  is  a  member  of  or  has 
made  contributions  to  or  is  otherwise  associated  with  or 
involved  in  the  activities  of  a  charitable,  fraternal  or  service 
organization. 


Idem 


(6)  Where  information  specified  in  subsection  5  is  sought 
from  a  person  or  is  provided  by  a  person  to  another  person 
in  response  to  a  request,  the  information  shall  be  deemed 
to  be  sought  or  provided,  as  the  case  may  be,  for  the  purpose 
of  engaging  in  a  discriminatory  business  practice  unless  the 
person  that  so  acted  establishes  that  it  is  sought  or  provided 
for  another  purpose. 


One  act 
deemed 
practice 


RejKjrt  to 
Director 


(7)  A  person  who  performs  one  act  referred  to  in  section  4 
shall  be  deemed  to  be  engaging  in  a  discriminatory  business 
practice. 

(8)  Every  person  who  receives  a  request,  whether  oral 
or  in  writing,  to  engage  in  a  discriminatory  business  practice 
or  to  do  an  act  that  would  be  a  contravention  of  subsection 
2,  4  or  5  shall  report  the  request  and  the  response  to  the 
request  within  thirty  days  to  the  Director  and  shall  provide 
the  Director  with  such  other  information  in  respect  of  the 
request  as  the  Director  may  require. 


Order  to  Q, — (1)  Where  the  Director  has  reason  to  believe  that  a 

criminatory      pcrsou  is  engaging  or  has  engaged  in  a  discriminatory  business 
business  practice  or  is  contravening  or  has   contravened  subsection 

contravention   2,  4,  5  Or  8  of  scctiou  5,  the  Director  may  order  the  person 
°^  ^  ^  to  comply  with  section  5  in   respect  of  the  discriminatory 

business  practice  or  the  contravention  specified  in  the  order. 


Application  (2)  Where  the  Director  proposes  to  make  an  order  under 

1974,  c.  131      subsection  1,  subsections  2  to  7  of  section  6  of  The  Business 
Practices  Act,  1974  apply  with  necessary  modifications. 


(3)  Notwithstanding  subsection  2,  the  Director  may  make  order  for 
an    order   under    subsection    1    to    take    effect    immediately  compliance 
where,  in  his  opinion,  to  do  so  is  necessary  for  the  protection 

of  the  pubhc  or  of  any  person  and  in  such  case  subsections 

2  to  5  of  section  7  of  The  Business  Practices  Act,  1974  apply  1974,  c,  i3i 

with  necessary  modifications  and,  subject  to  subsections  3 

and    4    of   section    7    of    that    Act,    the    order    takes    effect 

immediately. 

(4)  Notwithstanding  that,  under  section  9h  of  The  Ministry  stay 

of  Consumer   and   Commercial   Relations   Act,    an    appeal   is  ^  na^^ '^' 
taken  from  an  order  of  the  Tribunal  made  under  this  section, 
the  order  takes  effect  immediately,  but  the  Tribunal  may 
grant  a  stay  until  the  disposition  of  the  appeal. 

7. — (1)  Any  person  against  whom  the  Director  proposes  Assurance  of 
to  make  an  order  to  comply  with  section  5  may  enter  into  compliance 
a  written  assurance  of  voluntary  compliance  in  a  form  that 
the  Director  may  prescribe  undertaking  not  to  engage  in  the 
specified    disciminatory    business    practice    or   other   contra- 
vention of  section  5  after  the  date  thereof. 


(2)  Where  an  assurance  of  voluntary  compliance  is  accepted  Assurance 

or  consent 

by  the  Director  or  an  order  is  made  by  the  Director  with  the  order 
consent  of  each  person  to  be  named  in  the  order,  the  assur-  deemed 

'^  order 

ance  or  consent  order  has  and  shall  be  given  for  all  purposes 
of  this  Act  the  force  and  effect,  other  than  the  disqualifica- 
tion provided  by  subsection  1  of  section  10,  of  an  order 
made  by  the  Director. 

(3)  An  assurance  of  voluntary  compliance  may  include  Under- 
such  undertakings  as  are  acceptable  to  the  Director  and  ^  '"^^ 
the   Director   may   receive   a   bond   and   collateral   therefor 

as  security  for  the  reimbursement  of  the  Treasurer  of 
Ontario  for  investigation  and  other  costs  in  such  amount 
as  is  satisfactory  to  the  Director. 

(4)  The  Director,  Duties  of 

^    '  Director 

(a)  shall  receive  and  act  on  or  mediate  complaints 
respecting  discriminatory  business  practices  and 
other  contraventions  of  section  5 ;  and 


■ 


[h)  shall    maintain    available    for    public    inspection    a 
record  of, 

(i)  assurances  of  voluntary  compliance  entered 
into  under  this  Act,  and 


(ii)  orders  made  under  this  Act,  other  than  orders 
in  respect  of  which  hearings  or  appeals  are 
pending,  to  cease  engaging  in  discriminatory 
business  practices  or  other  contraventions  of 
section  5. 


Investigation 
by  Director 


1974,  c.  131 


Right  to 
compensation 


8.  Where,  upon  a  statement  made  under  oath,  the 
Director  has  reason  to  beheve  that  a  person  is  contravening 
or  is  about  to  contravene  any  provision  of  this  Act  or  an 
order  or  assurance  of  voluntary  compliance  made  or  given 
pursuant  to  this  Act,  the  Director  may  by  order  appoint 
one  or  more  persons  to  make  an  investigation  as  to  whether 
or  not  such  a  contravention  has  occurred  or  is  about  to 
occur  and  the  person  or  persons  appointed  shall  report  the 
result  of  the  investigation  to  the  Director  and  subsections 
2  to  8  of  section  11  of  The  Business  Practices  Act,  1974  apply 
with  necessary  modifications. 

9. — (1)  A  person  that  incurs  loss  or  damage  as  a  result  of 
an  act  that  is  a  contravention  of  this  Act  has  the  right  to 
compensation  for  the  loss  or  damage  and  to  punitive  or 
exemplary  damages  from  the  person  who  committed  the  con- 
travention. 


Enforcement 
of  right 


(2)  The  right  to  compensation  mentioned  in  subsection  1 
may  be  enforced  by  action  in  a  court  of  competent  juris- 
diction. 


Disquali- 
fication of 
{jerson 
supporting 
boycott 


Contractual 
provision 


10. — (1)  Every  person  against  whom  an  order  is  made 
under  section  6  or  11  or  who  is  convicted  of  an  offence 
under  clause  d  or  e  oi  subsection  1  of  section  16  is  ineligible 
to  enter  into  a  contract  to  provide  goods  or  service  to  the 
Crown  or  any  agency  of  the  Crown  for  a  period  of  five 
years  from  the  date  of  the  making  of  the  order  or  of  the  con- 
viction, as  the  case  may  be. 

(2)  A  provision  in  a  contract  that  provides  for  a  matter 
that  is  a  discriminatory  business  practice  is  a  nullity  and  is 
severable  from  the  contract. 


Proceedings 
to  prohibit 
continuation 
or  repetition 
of  contra- 
vention 


1  1. — (1)  Where  any  provision  of  this  Act  is  contravened, 
notwithstanding  any  other  remedy  or  any  penalty,  the 
Minister  or  any  person  who  complains  of  injury  due  to  the 
contravention  may  apply  to  a  judge  of  the  Supreme  Court 
by  originating  motion  for  an  order  prohibiting  the  continuation 
or  repetition  of  the  contravention  or  the  carrying  on  of  any 
activity  specified  in  the  order  that,  in  the  opinion  of  the 
judge,  will  result  or  is  likely  to  result  in  the  continuation 
or  repetition  of  the  contravention  by  the  person  committing 
the  contravention,  and  the  judge  may  make  the  order  and  it 
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may  be  enforced  in  the  same  manner  as  any  other  order  or 
judgment  of  the  Supreme  Court. 

(2)  A  person  against  whom  an  order  has  been  made  under  Variation 

'^  .  or  rescission 

subsection   1   may  apply  to  a  judge  of  the  Supreme  Court  of  order 
for  an   order  varying  or  rescinding   the  order  made  under 
subsection  1. 

1 2.  Any  notice  or  document  required  by  this  Act  to  be  Sennce  of 
served  or  given  may  be  served  or  given  personally  or  by 
registered  mail  addressed  to  the  person  to  whom  notice  is 

to  be  given  at  his  last  known  address  and,  where  notice  is 
served  or  given  by  mail,  the  service  shall  be  deemed  to  have 
been  made  on  the  fifth  day  after  the  day  of  mailing  unless 
the  person  to  whom  notice  is  given  establishes  that  he,  acting 
in  good  faith,  through  absence,  accident,  illness  or  other 
cause  beyond  his  control,  did  not  receive  the  notice,  or  did 
not  receive  the  notice  until  a  later  date. 

13.  Every    person    employed    in    the    administration    of  Matters 

,  .       .  .       ,      f.  ^      -^  ,  .  ...  .        confidential 

this  Act,  mcludmg  any  person  makmg  an  mquiry,  mspection 
or  an  investigation  under  section  8,  shall  preserve  secrecy 
in  respect  of  all  matters  that  come  to  his  knowledge  in  the 
course  of  his  duties,  employment,  inquiry,  inspection  or 
investigation  and  shall  not  communicate  any  such  matters 
to  any  other  person  except, 

(a)  as  may  be  required  in  connection  with  the  adminis- 
tration of  this  Act  or  any  proceeding  under  or 
pursuant  to  this  Act; 

{b)  to  his  counsel  or  to  the  court  in  any  proceeding 
under  or  pursuant  to  this  Act ; 

(c)  to  inform  the  person  involved  of  a  discriminatory 
business  practice  and  of  any  information  relevant 
to  the  person's  rights  under  this  Act ;  or 

{d)  with  the  consent  of  the  person  to  whom  the  informa- 
tion relates. 

1 4.  A    copy    of    an    order    or    assurance    of    voluntary  Certificate 
compliance   purporting   to   be   certified   by   the   Director   is,  as  evidence 
without    proof   of   the   office   or   signature   of   the   Director, 
receivable  in  evidence  as  prima  facie  proof  of  the  facts  stated 
therein  for  all  purposes  in  any  action,  proceeding  or  prosecu- 
tion. 

16. — (1)  The  Lieutenant  Governor  in  Council  may  make  R^g"i**»°"* 
regulations  exempting  any  person  or  class  of  persons  from 
any  provision  of  this  Act. 


Tabling  in 
Assembly 


Offences 


(2)  A  regulation  made  under  subsection  1  shall  be  tabled 
in  the  Assembly  as  soon  as  practicable  after  the  day  on 
which  it  comes  into  force  if  the  Assembly  is  in  session  or, 
if  not,  at  the  commencement  of  the  next  ensuing  session. 

16. — (1)  Every  person  who,  knowingly. 


(«)  furnishes  false  information  in  an  investigation  under 
this  Act ; 

{b)  fails  to  comply  with  any  order  or  assurance  of 
voluntary  compliance  made  or  entered  into  under 
this  Act ; 

(c)  obstructs  a  person  making  an  investigation  under 
section  8 ; 

{d)  contravenes  any  provision  of  subsection  2,  4,  5  or  8 
of  section  5;  or 

[e)  contravenes  any  provision  of  section  13, 

is  guilty  of  an  offence  and  on  summary  conviction  is  liable 
to  a  fine  of  not  more  than  $5,000. 


Corporation  (2)  Where  a  corporation  is  convicted  of  an  offence  under 

subsection   1,   the  maximum  penalty  that  may  be  imposed 
upon  the  corporation  is  $50,000  and  not  as  provided  therein. 


(3)  Where  a  corporation  has  been  convicted  of  an  offence 


Directors 

officers  under  subsection  1  or  2, 


Limitation 
jjeriod 


(a)  each  director  of  the  corporation  ;  and 

{b)  each  officer,  servant  or  agent  of  the  corporation  who 
was  in  whole  or  in  part  responsible  for  the  conduct 
of  that  part  of  the  business  of  the  corporation  that 
gave  rise  to  the  offence, 

is  a  party  to  the  offence  unless  he  satisfies  the  court  that 
he  did  not  authorize,  permit  or  acquiesce  in  the  offence. 

(4)  No  proceeding  under  this  section  shall  be  commenced 
more  than  two  years  after  the  time  when  the  subject-matter 
of  the  proceeding  arose. 


Annual 
report 


17.  The  Director  shall  report  annually  to  the  Minister 
on  the  enforcement  of  this  Act  and  on  such  other  matters 
related  to  this  Act  as  the  Director  considers  advisable  or  the 
Minister  may  require,  and  the  report  shall  set  out, 


(a)  the  names  of  all  persons  who  entered  into  assurances 
of  voluntary  compliance  under  this  Act  in  the  year 
with  the  Director; 

{b)  the  names  of  all  persons  against  whom  orders, 
other  than  orders  in  respect  of  which  hearings  or 
appeals  are  pending,  have  been  made  under  this 
Act  in  the  year  to  cease  engaging  in  discriminatory 
business  practices  or  other  contraventions  of  sec- 
tion 5 ; 

(c)  the  number  of  complaints  received  by  the  Director 
in  the  year  respecting  discriminatory  business  prac- 
tices and  other  contraventions  of  section  5,  together 
with, 

(i)  the  number  of  complaints  mediated  and  the 
results  of  the  mediations,  and 

(ii)  the  number  of  complaints  acted  on  and  the 
action  taken ; 

(d)  the  number  and  nature  of  the  requests  and  responses 
reported  to  the  Director  in  accordance  with  sub- 
section 8  of  section  5  in  the  year,  the  action  taken 
thereon  and  the  results  of  the  action  taken ;  and 

{e)  the  names  of  all  persons  convicted  of  offences  under 
this  Act  in  the  year,  including  the  offence  for  which 
each  was  convicted  and,  in  each  case,  the  penalty 
imposed, 

and  the  Minister  shall  lay  the  report  before  the  Assembly  if  it 
is  in  session  or,  if  not,  at  the  next  ensuing  session. 

18.  This  Act  comes  into  force  on  the  day  it  receives  Roval  Commence- 

.  ,  J  J        ment 

Assent. 

19.  The   short    title   of   this   Act    is    The   Discriminatory  ^^^""^  ^^^^^ 
Business  Practices  Act,  1978. 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  amend  The  Training  Schools  Act 


The  Hon.  Keith  C.  Norton 
Minister  of  Community  and  Social  Services 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 
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ILL  113  1978 


An  Act  to  amend  The  Training  Schools  Act 

iER   MAJESTY,   by   and   with   the   advice  and   consent   of  the 
Legislative   Assembly   of   the    Province   of   Ontario,    enacts   as 
Hows: 

1. — (1)  Clause  a  of  section  1  of  The  Training  Schools  Act,  being  ^g^J^^'^^g^j 

chapter  467  of  the   Revised  Statutes  of  Ontario,    1970, 

as  amended  by  the  Statutes  of  Ontario,  1977,  chapter  22, 

section    1,    is    repealed    and    the    following    substituted 

therefor : 

(«)  "Area  Administrator"  means  one  or  more  employees 
of  the  Ministry  appointed  by  the  Minister  as  an 
Area  Administrator  for  the  purposes  of  this  Act. 

(2)  Clause  c  of  the  said  section  1  is  repealed  and  the  following  re-enacted 
substituted  therefor: 

(c)  "home"  means  a  parental  home,  foster  home  or 
a  home  where  residential  services  and  other  services 
are  provided  under  an  agreement  with  the  Minister. 

(3)  The  said  section  1,  as  amended  by  the  Statutes  of  Ontario,  amended 
1977,    chapter    22,    section    1,    is    further    amended    by 
adding  thereto  the  following  clause: 

{fa)  "Ministry"  means  the  Ministry  of  Community  and 
Social  Services. 

(4)  Clause  h  of  the  said  section  1  is  amended  by  adding  at  li^^n^^ed 
the  end  thereof  "and  includes  a  guardian  or  a  person 
who  has  demonstrated  a  settled  intention  to  treat  the 
child  as  a  child  of  the  person's  family  but  does  not  in- 
clude a  person  who  exercises  the  rights  and  duties  of  a 
legal  guardian  under  section  17". 


I 


(5)  The  said  section  1  is  further  amended  by  adding  thereto  ^-^'ended 
the  following  clause: 


1978,  c. 


R.S.0. 1970, 
C.369 


s.6(l), 
re-enacted 


Advisory 
Board 


{ha)  "place  of  safety"  means  a  receiving  home,  foste 
home,  hospital  and  such  other  place  or  class  c 
places  designated  as  places  of  safety  under  Th 
Child  Welfare  Act,  1978  and  includes  an  observatio 
and  detention  home  established  under  The  Pre 
vincial  Courts  Act  but  does  not  include  a  trainin 
school  or  any  place  in  which  adults  are  or  may  b 
imprisoned. 

2. — (1)  Subsection  1  of  section  6  of  the  said  Act  is  repealed  an 
the  following  substituted  therefor: 

(1)  There  shall  be  a  board  to  be  known  as  The  Trainin 
Schools  Advisory  Board  composed  of  such  number  of  men 
bers  as  is  prescribed  by  the  regulations  and  the  members  ( 
the  Board  shall  be  appointed  by  the  Lieutenant  Goverm 
in  Council  and  shall  hold  office  during  pleasure,  and  tl 
Lieutenant  Governor  in  Council  may  designate  one  of  tl 
members  to  be  chairman  of  the  Advisory  Board. 


s.  6  (6), 
re-enacted 


(2)  Subsection  6  of  the  said  section  6  is  repealed  and  til 
following  substituted  therefor:  ' 


Allowance 
as  member 
of  the 
Advisory 
Board 


(6)  The  Lieutenant  Governor  in  Council  shall  fix  a  ^ 
diem  allowance  to  be  payable  to  each  member  of  the  Advisoi 
Board  and  each  member  is  entitled  to  be  reimbursed  for  tl 
member's  reasonable  and  necessary  travelling  and  livii 
expenses  for  attendance  at  meetings  and  in  the  transactic 
of  the  business  of  the  Advisory  Board. 


S.9, 
re-enacted 


3.  Section  9  of  the  said  Act  is  repealed  and  the  following  su 
stituted  therefor: 


Crown 
ward 


9.  Where, 

{a)  a   child   has   contravened   any   statute   in   force 
Ontario  which  contravention  would  be  punishal 
by  imprisonment  if  committed  by  an  adult ;  and 

{h)  the  child  is  at  least  twelve  years  of  age  and  undj 
sixteen  years  of  age, 

a  judge  may  order  that  the  child  be  made  a  ward  of  t| 
Crown  and  that  the  child  be  committed  to  the  care  of  ti 
Minister. 


s.  11, 

re-enacted 


4.  Section  11  of  the  said  Act  is  repealed  and  the  following  sn 
stituted  therefor: 


11.  The  judge,  in  an   order  made  under  section  9,  shall  ^°^t|°^ts 
state,  where  practicable,  the  name,  age  and  religious  faith  of 
the  child. 

Subsection  1  of  section  12  of  the  said  Act,  as  amended  by  the  s-gi|^^>;j.g^j 
Statutes  of  Ontario,   1977,  chapter  22,  section   1,  is  repealed 
and  the  following  substituted  therefor: 

(1)  Where    a    judge    makes    an    order    under    section    9,  e°^^°ce 
the  judge  shall  cause  a  copy  of  the  evidence  taken  before  ^o^^^ 
the  iudge  to  be  sent  to  the  Area  Administrator  referred  to  Adminis- 
in  subsection  1  of  section  17. 

action  16  of  the  said  Act  is  repealed  and  the  following  sub-  re-enacted 
Kituted  therefor: 

16. — (1)  The  Minister  may  appoint  one  or  more  persons  to  Adminis- 
act  as  an  Area  Administrator.  trator 

(2)  An  Area  Administrator  shall.  Duties  of 

^    '  Area 

Adminis- 

{a)  supervise  the  management  and  operation  of  training 
schools  and  homes ; 

{b)  direct  the  training,  treatment,  care  and  control  of 
children  who  are  made  wards  of  the  Crown  under 
this  Act; 

(c)  perform  such  other  duties  and  functions  as  are 
prescribed  by  this  Act  or  the  regulations  or  by  the 
Lieutenant  Governor  in  Council. 

(3)  Any  or  all  of  the  powers,  duties  and  functions  conferred.  Delegation 
imposed  upon  or  exercised  by  an  Area  Administrator  by  or 
under  this  Act  may  be  delegated  by  the  Area  Administrator  to 
any  person  or  class  of  persons  for  the  purpose  of  the  effective 
administration  of  this  Act  and  each  delegation  may  be  in 
respect  of  any  or  all  training  schools,  homes  or  wards  of  the 

Crown  under  the  authority  of  the  Area  Administrator  and 
shall  be  subject  to  such  limitations,  restrictions,  conditions 
and  requirements  as  the  Area  Administrator  considers 
necessary  for  the  purpose. 

7.  Section   17  of  the  said  Act,  as  amended  by  the  Statutes  of  re-enacted 
Ontario,    1977,    chapter    22,    section    1,    is   repealed   and    the 
following  substituted  therefor: 


I. 

I 


17. — (1)  Where  a  child  is  made  a  ward  of  the  Crown  and  hardship 
committed  to  the  care  of  the  Minister  by  order  of  a  judge 


under  section  9,  the  Crown  has  and  shall  assume  all  the  right 
and  duties  of  a  legal  guardian  of  such  child  and  the  right 
and  duties  of  the  Crown  in  respect  of  the  child  shall  b 
exercised  by  the  Area  Administrator  for  the  area  wher 
the  judge  who  made  the  order  presides  unless  the  Ministei 
by  order,  designates  another  Area  Administrator  for  th 
purpose. 


Rights  of 
parents 
and  other 
guardians 


Transfer, 
release 
of  ward 


(2)  During  the  period  that  a  child  is  a  ward  of  the  Crow 
under  this  Act,  the  rights  and  duties  of  the  child's  parent 
or  other  guardians  in  respect  of  the  care,  custody  and  cor 
trol  of  the  child  are  suspended. 

(3)  Where  a  child  is  made  a  ward  of  the  Crown  unde 
this  Act,  the  Minister  or  the  Area  Administrator  wh 
exercises  the  rights  and  duties  of  the  Crown  in  respect  ( 
the  child  shall,  by  order,  place  the  ward  in  a  training  schoc' 
or  home,  and  may,  from  time  to  time, 


(a)  transfer  the  ward  from  one  training  school  t 
another  or  to  a  home ; 

{b)  transfer  the  ward  from  one  home  to  another  or  to 
training  school;  or 

(c)  release  the  ward  from  a  training  school  or  a  hoir 
upon  such  conditions  as  the  Minister  or  the  Are 
Administrator  thinks  fit, 

and  where  an  order  is  made  under  clause  a,  b  or  c,  the  ord( 
shall  indicate  the  Area  Administrator  who  shall  exercise  tl 
rights  and  duties  referred  to  in  subsection  1. 


Expiry, 
termination 
of  wardship 


(4)  The  wardship  of  the  Crown  expires  upon  the  wari 
attaining  the  age  of  eighteen  years,  but  the  Minister  ma 
terminate  the  wardship  before  that  date. 


{a)  upon  or  at  any  time  after  the  release  of  the  wai! 
from  a  training  school  or  a  home;  or 

{b)  during  the  time  that  the  ward  is  placed  in  a  home.  | 


s.  19. 
re-enacted 


Designation 
of  foster 
homes 


8.  Section  19  of  the  said  Act,  as  amended  by  the  Statutes  < 
Ontario,  1977,  chapter  22,  section  1,  is  repealed  and  tl| 
following  substituted  therefor: 

19.  The  Minister  or  any  employee  of  the  Ministry  desijj 
nated  in  writing  by  the  Minister  may  designate  any  residenti 
premises  as  a  foster  home  for  the  purposes  of  this  Act.      ' 


9.  Section  20  of  the  said  Act  is  repealed  and  the  following  sub-  re-enacted 
stituted  therefor: 

20. — (1)  A    police   officer,    Area   Administrator    or   person  hension 
authorized  by  the  Area  Administrator  who  has  reasonable 
and  probable  grounds  to  believe  that  a  ward, 

{a)  has  left  a  training  school  without  permission  of  the 
Area  Administrator; 

{b)  has  left  a  home  without  permission  of  the  Area 
Administrator  or  a  person  responsible  for  supervision 
in  the  home;  or 

(c)  has  failed  or  refuses  to  return  to  a  training  school 
or  home  upon  completion  of  authorized  leave, 

may,  with  or  without  a  warrant,  apprehend  the  ward  and 
take  the  ward  to  a  place  of  safety  to  be  detained  therein. 

(2)  A  ward  who  is  detained  in  a  place  of  safety  under  sub-  ^f^^^ 
section  1  shall  be, 

(a)  returned  to  the  training  school  or  home  from 
which  the  ward  was  absent;  or 

{b)  transferred  to  a  training  school  or  home  pursuant 
to  an  order  made  under  subsection  3  of  section  17, 

as  soon  as  possible,  but  no  later  than  forty-eight  hours  after 
being  detained  therein. 

(3)  A  warrant  referred  to  in  subsection  1  may  be  issued  by  warrant 
a  justice  of  the  peace  where  the  justice  is  satisfied  on  in- 
formation laid  before  the  justice  on  oath  that  the  applicant 
has  authority  under  subsection  1  to  apprehend  a  ward. 

(4)  Where  a  person  authorized  by  a  warrant  issued  under  Search 
subsection  3  has  reasonable  and  probable  grounds  to  believe 
that  the  ward  who  is  the  subject  of  the  warrant  is  on  any 
premises,  the  person  may  enter  the  premises,  if  need  be  by 
force,  and  search  for  and  remove  the  ward  from  the  premises. 

0.  Section  21   of  the  said  Act,  as  amended  by  the  Statutes  of  ^g^'j^jg^j 
Ontario,  1977,  chapter  22,  section  1,  is  repealed. 

1.  Section  22  of  the  said  Act  is  repealed  and  the  following  sub-  re^iiacted 
stituted  therefor: 


Penalties 


22.  Every  person, 


(a)  who  aids  or  abets  any  ward  to  leave  a  training 
school  or  a  home  without  permission  of  the  Area 
Administrator  or  a  person  responsible  for  supervision 
in  the  home; 

{b)  who  knowingly  harbours  or  conceals  a  ward  who 
has  left  a  training  school  or  a  home  without  per- 
mission of  the  Area  Administrator  or  a  person 
responsible  for  supervision  in  the  home  or  who  has 
failed  or  refuses  to  return  to  a  training  school  or 
home  upon  completion  of  authorized  leave;  or 

(c)  who  knowingly  makes,  or  procures  to  be  made,  any 
false  statement  in  any  return  required  under  this 

Act, 

is  guilty  of  an  offence  and  on  summary  conviction  is  liable 
to  a  fine  of  not  more  than  $1,000  or  to  imprisonment  for  a 
term  of  not  more  than  one  year,  or  to  both. 


s.  22a, 
enacted 


Agreements 


s.23(6), 
re-enacted 


12.  The  said  Act,  as  amended  by  the  Statutes  of  Ontario,  1977, 
chapter  22,  section  1,  is  further  amended  by  adding  thereto 
the  following  section : 


22a.  The  Minister  may  enter  into  agreements  with  any 
person  upon  such  terms  and  conditions  as  may  be  agreed 
for  the  provision  of  residential  and  other  services  to  or  or 
behalf  of  Crown  wards. 


13. — (1)  Clause  b  of  section  23  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 


{b)  governing  the  conduct,  discipline,  rights  and  privi- 
leges of  Crown  wards  under  this  Act ; 

{ba)  designating  training  schools  or  classes  of  training 
schools  for  the  purposes  of  this  Act  and  the  regu' 
lations. 


s.  23(c), 
re-enacted 


(2)  Clause  c  of  the  said  section  23  is  repealed  and  the  followl 
ing  substituted  therefor : 


(c)  governing  the  accommodation,  facilities,  equipment) 
training,  treatment  and  other  services  to  be  pro! 
vided  in  training  schools.  ' 


(3)  Clauses  g,  h  and  i  of  the  said  section   23  are  repealed  \^q^^^^' 
and  the  following  substituted  therefor: 

{g)  requiring  training  schools  and  homes  to  provide  such 
information  as  is  prescribed  and  prescribing  the 
persons  to  whom  such  information  shall  be  provided; 

{h)  prescribing  the  number  of  members  and  duties  of 
The  Training  Schools  Advisory  Board  in  addition 
to  those  duties  mentioned  in  section  6; 

{i)  governing  the  powers  and  duties  of  Area  Adminis- 
trators, superintendents  and  members  of  the  staff 
of  training  schools  and  homes  and  prescribing  the 
qualifications  of  members  of  homes  and  training 
schools. 

(4)  The  said  section  23  is  amended  by  adding  thereto  the  Ij^-^^g^ 
following  clauses: 

(/)  for  the  purposes  of  this  Act  and  the  regulations, 
defining  "residential  services"  and  "other  services" 
and  prescribing  classes  of  services ; 

{m)  prescribing  the  classes  of  payments  by  way  of 
provincial  aid  to  any  home  or  training  school  or 
class  thereof  and  the  methods  of  determining  the 
amounts  of  payments  and  providing  for  the  manner 
and  time  of  payment  and  the  terms  and  conditions 
for  the  payment  thereof  and  the  suspension  and 
withholding  of  payments  and  for  the  making  of 
deductions  from  payments; 

(«)  establishing  procedures  providing  for  the  review  of 
decisions  made  under  this  Act  affecting  Crown  wards. 


14.  This  Act  comes  into  force  on  a  day  to  be  named  by  procla-  ^°n™®°°®' 
mation  of  the  Lieutenant  Governor. 


15.  The  short  title  of  this  Act  is  The  Training  Schools  Amend-  short  title 
ment  Act,  1978. 

AJ»fc,fci>«Tfc.O  TO    BY     L.lEUTeN>^NT-QOVE:RNOR.._/iiCiZ--aaa_\»  -/.a. 
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An  Act  to  revise  The  Child  Welfare  Act 


The  Hon.  Keith  C.  Norton 
Minister  of  Community  and  Social  Services 
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Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  114  1978 


An  Act  to  revise 
The  Child  Welfare  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

INTERPRETATION 

1.    In  this  Act,  interpre- 

tation 

{a)  "approved  estimate"  means  an  estimate  of  net 
expenditures  of  a  society  finally  approved  under 
sections  8  to  12; 

(b)  "best  interests  of  the  child"  means  the  best  interests 
of  the  child  in  the  circumstances  having  regard,  in 
addition  to  all  other  relevant  considerations,  to 

(i)  the  mental,  emotional  and  physical  needs  of 
the  child  and  the  appropriate  care  or  treat- 
ment, or  both,  to  meet  such  needs, 

(ii)  the  child's  opportunity  to  enjoy  a  parent- 
child  relationship  and  to  be  a  wanted  and 
needed  member  within  a  family  structure, 

(iii)  the  child's  mental,  emotional  and  physical 
stages  of  development, 

(iv)  the  effect  upon  the  child  of  any  disruption 
*of  the  child's  sense  of  continuity, 

(v)  the  merits  of  any  plan  proposed  by  the 
agency  that  would  be  caring  for  the  child, 
compared  with  the  merits  of  the  child  return- 
ing to  or  remaining  with  his  or  her  parent, 

(vi)  the  views  and  preferences  of  the  child,  where 
such  views  and  preferences  can  reasonably 
be  ascertained, 


(vii)  the  effect  upon  the  child  of  any  delay  in  the 
final  disposition  in  the  proceedings, 

(viii)  any  risk  to  the  child  of  returning  the  child 
to  or  allowing  the  child  to  remain  in  the  care 
of  his  or  her  parent ; 

(c)  "court",  unless  otherwise  indicated,  means  a  pro- 
vincial court  (family  division)  or  the  Unified  Family 
Court ; 

{d)  "Director"  means  an  employee  of  the  Ministry 
appointed  by  the  Minister  as  a  director  for  all  or 
any  of  the  purposes  of  this  Act; 

{e)  "judge",  unless  otherwise  indicated,  means  a  pro- 
vincial judge  presiding  in  a  provincial  court  (family 
division)  or  in  the  Unified  Family  Court; 

(/)  "local  director"  means  the  local  director  of  a 
society  appointed  under  this  Act; 

{g)  "Minister"  means  the  Minister  of  Community  and 
Social  Services; 

{h)  "Ministry"  means  the  Ministry  of  Community  and 
Social  Services; 

(i)  "municipahty"  means  the  corporation  of  a  county, 
city,  or  separated  town  or  a  district,  metropolitan  or 
regional  municipality,  but  does  not  include  a  city  or 
separated  town  in  a  district,  metropolitan  or  regional 
municipahty,  and  in  a  territorial  district  means 
the  corporation  of  a  city,  town,  village  or  improve- 
ment district; 

{j)  "prescribed"  means  prescribed  by  the  regulations; 

{k)  "regulations"  means  the  regulations  made  under 
this  Act; 

(/)  "society"  means  a  children's  aid  society  approved 
by  the  Lieutenant  Governor  in  Council  under  this 
Act.  R.S.O.  1970,  c.  64,  s.  1;  1972,  c.  1,  s.  19  (3); 
1975,  c.  1,  s.  1,  amended. 

PART  I 

OFFICERS,   SOCIETIES 

Anointment       2. — (1)  The  Minister  may  appoint  one  or  more  persons  to 
act  as  a  Director.     New. 

Duties  of  (2)  A  Director, 

Director  ^    '  ' 

{a)  shall  advise  and  supervise  societies; 


(b)  shall  inspect  or  direct  and  supervise  the  inspection 
of  the  operation  and  records  of  societies ; 

{c)  shall  exercise  the  powers  and  duties  of  a  society  in 
any  area  in  which  no  society  is  functioning; 

{d)  shall  inspect  or  direct  and  supervise  the  inspection 
of  any  place  in  which  a  child  in  the  care  of  a  society 
is  placed; 

(e)  shall  prepare  and  submit  an  annual  report  to  the 
Minister ; 

(/)  shall  keep  books  of  account  of  all  moneys  received 
and  disbursed  by  the  Director; 

{g)  may  designate  in  writing  a  place  or  class  of  places 
as  a  place  of  safety  for  the  purposes  of  this  Act ; 

{h)  shall  ensure  that  societies  are  providing  the  standard 
of  services  and  following  the  procedures  and  practices 
prescribed  under  subsection  3  of  section  6; 

(i)  shall  perform  such  other  duties  as  are  prescribed  by 
this  Act  or  the  regulations  or  by  the  Lieutenant 
Governor  in  Council.  R.S.O.  1970,  c.  64,  s.  2  (1), 
amended. 

(3)  Where  a  Director  is  absent  or  there  is  a  vacancy  in^^^g^foj. 
the  office  of  a  Director,  the  powers  and  duties  of  the  Director 
shall  be  exercised  and  performed  by  such  employee  of  the 
Ministry   as   the   Minister   designates.     R.S.O.    1970,   c.    64, 
s.  2  (3),  amended. 

3. — (1)  The  Minister  may  by  order  appoint   a  judge  of|^^?^ti- 
the  county  or  district  court  to  make  an  investigation  into 
any  matter, 

{a)  relating  to  any  person  in  the  care  of  a  society;  or 

{b)  for  the  due  administration  of  this  Act, 

and  the  person  appointed  shall  report  the  result  of  the 
investigation  to  the  Minister.  R.S.O.  1970,  c.  64,  s.  3(1); 
1975,  c.  1,  s.  3,  amended. 

(2)  For    the    purposes    of    an    investigation    under    sub- ?'^g|[fg°° 
section  1,  the  judge  has  the  powers  of  a  commission  under  tion 
Part  II  of  The  Public  Inquiries  Act,  1971,  which  Part  applies  ^^''^- ^- ^^ 
to  the  investigation  as  if  it  were  an  inquiry  under  that  Act. 
R.S.O.  1970,  c.  64,  s.  3  (2);  1971,  c.  49,  s.  18. 

4. — (1)  Every  society  shall  appoint  a  local  director  who  ^ppoint- 
shall  be  responsible  to  the  board  of  directors  of  the  society  l9^^J.^oj.g 
for  the  administration  and  enforcement  of  this  Act  and  the 


Powers 
of  local 
directors, 
etc. 


1974,  c.  109 


R.S.0. 1970, 
C.374 


Police 

assistance 


Establish- 
ment of 
societies 

R.S.0. 1970, 
C.89 


Purposes 


regulations  in  the  area  in  which  the  society  has  jurisdiction, 
who  shall  co-operate  with  a  Director  to  this  end  and  who 
shall  carry  out  such  other  duties  as  are  required  by  the 
constitution,  by-laws  and  directions  of  the  society. 

(2)  Every  local  director  and  every  person  designated  by 
the  board  of  directors  of  a  society  has  for  the  purposes  of 
this  Act  the  powers  of  a  school  attendance  counsellor  under 
The  Education  Act,  1974  and  a  police  officer,  and  any  one 
of  them  shall  be  deemed  to  be  an  officer  within  the  meaning 
of  section  10  of  The  Public  Authorities  Protection  Act,  and 
that  section  and  the  other  provisions  of  that  Act  apply  to 
them  in  the  same  manner  and  to  the  same  extent  as  they 
do  to  the  officers  mentioned  in  that  section.  R.S.0.  1970, 
c.  64,  s.  4,  amended. 

5.  A  Director  or  a  local  director  or  any  person  acting 
under  the  authority  of  either  of  them  may  call  for  aid,  in  the 
performance  of  the  duties  of  the  Director,  local  director  or 
the  person,  as  the  case  may  be,  a  member  of  the  pohce 
force  responsible  for  pohcing  the  area  in  which  the  aid  is 
required.     R.S.0.  1970,  c.  64,  s.  5,  amended. 

6. — (1)  Every  society  shall  be  incorporated  under  The 
Corporations  Act  or  a  predecessor  thereof  as  a  corporation 
without  share  capital  and  shall  be  approved  by  the  Lieuten- 
ant Governor  in  Council. 

(2)  Every  society  shall  be  operated  for  the  purposes  of, 

(a)  investigating  allegations  or  evidence  that  children 
may  be  in  need  of  protection ; 

(b)  protecting  children  where  necessary; 

(c)  providing  guidance,  counselling  and  other  services 
to  famihes  for  protecting  children  or  for  the 
prevention  of  circumstances  requiring  the  pro- 
tection of  children; 

(d)  providing  care  for  children  assigned  or  committed 
to  its  care  under  this  or  any  other  Act; 

{e)  supervising  children  assigned  to  its  supervision 
under  this  or  any  other  Act; 

(/)  placing  children  for  adoption; 

ig)  assisting  the  parents  of  children  born  or  Hkely  to 
be  born  outside  of  marriage  and  their  children 
born  outside  of  marriage;  and 

[h)  any  other  duties  given  to  it  by  this  or  any  other 
Act.     R.S.0.  1970,  c.  64,  s.  6  (1,  2),  amended. 


(3)  Every  society  shall,  standard 


of  services 


{a)  provide  the  standard  of  services  relating  to  the 
purposes  set  out  in  subsection  2  of  section  6;  and 

{h)  follow  the  procedures  and  practices, 

that  shall  be  prescribed  by  the  Minister. 

(4)  The  by-laws  of  every  society  shall  contain  such  By-iaws 
provisions  as  the  regulations  prescribe,  and  a  certified  copy 
of  the  by-laws  and  any  amendments  thereto  shall  be  filed 
with  a  Director  forthwith  after  they  are  made,  and  no 
such  by-laws  or  amendments  shall  come  into  operation  until 
they  have  been  approved  by  the  Minister.  R.S.O.  1970, 
c.  64,  s.  6  (3,  4),  amended. 

7. — (1)  A  society  shall  be  governed  by  a  board  of  directors  ^°j,ectors 
composed  of  such  municipal  representatives  as  are  deter- 
mined under  subsections  2  to  6  and  the  president,  one  or 
more  vice-presidents,  the  secretary,  the  treasurer  and  such 
other  officers  and  members  as  are  determined,  elected  in 
such  manner  and  for  such  period  as  the  by-laws  of  the 
society  provide. 

(2)  Where  a  society  has  jurisdiction  in  but  not  outside  a  ^p°Jf^P^^ 
city,  separated  town  or  a  district,  regional  or  metropolitan  sentatives 
municipality,    the    municipal    representatives    shall    be    not 

fewer  than  four  appointed  from  among  themselves  by  the 
council  of  the  city,  separated  town  or  the  district,  regional 
or  metropolitan  municipahty. 

(3)  Where  a  society  has  jurisdiction  in  a  county  but  not  ^<^^'" 
in  a  city  or  separated  town,  the  municipal  representatives 
shall  be  not  fewer  than  four  appointed  from  among  them- 
selves by  the  council  of  the  county. 

(4)  Where    a    society    has    jurisdiction    in    an    area    that  i'^®'" 
includes    a    county    or    part    of    a    county    outside    a    city, 
separated    town    or    a    district,    regional    or    metropolitan 
municipality, 

(a)  one  municipal  representative  shall  be  appointed 
from  among  themselves  by  the  council  of  each 
county,  city,  separated  town  and  the  district, 
regional  or  metropolitan  municipality  in  the  juris- 
diction; and 

(h)  the  council  of  the  county,  city,  separated  town  or 
the  district,  regional  or  metropolitan  municipality 
having  the  largest  population  as  determined  by  the 
last  revised  assessment  rolls  shall  appoint  from 
among  themselves  such  other  municipal  representa- 


tives  as  are  required,  so  that  the  total  number  of 
municipal  representatives  on  the  board  of  directors 
is  not  fewer  than  four. 


Idem 


Idem 


Executive 
committee 


Quorum 


(5)  In  subsections  2  to  4,  a  reference  to  a  city  or  separated 
town  does  not  include  a  city  or  separated  town  in  a  district, 
regional  or  metropolitan  municipality. 

(6)  Where  a  society  has  jurisdiction  in  an  area  that 
includes  a  district  or  part  of  a  district  outside  a  city  or  a 
district,  regional  or  metropoHtan  municipahty,  the  munici- 
pal representatives  shall  be  appointed  in  the  manner  deter- 
mined under  subsection  4,  except  that  the  district  welfare 
administration  board  or  the  District  Child  Welfare  Budget 
Board  referred  to  in  section  10,  as  the  case  may  be,  shall 
appoint  the  representatives  required  by  subsection  4  to  be 
appointed  by  the  council  of  a  county. 

(7)  The  board  of  directors  of  a  society  shall  pass  a  by-law 
providing  for  the  election  from  among  their  number  of  an 
executive  committee  of  nine  members,  consisting  of  the 
president,  the  treasurer,  four  municipal  representatives  and 
three  other  directors,  and  delegating  to  the  executive  com- 
mittee any  powers  of  the  board  of  directors,  subject  to  the 
restrictions,  if  any,  contained  in  the  by-law  or  imposed 
from  time  to  time  by  the  board. 

(8)  A  majority  of  the  members  of  an  executive  committee 
constitutes  a  quorum.     R.S.O.  1970,  c.  64,  s.  7,  amended. 


Estimate 
of  expendi- 
tures 


8. — (1)  Every  society  shall  before  a  date  to  be  fixed  each 
year  by  a  Director,  which  date  shall  be  no  later  than  the 
last  day  of  February  in  the  year  next  following,  prepare 
and  file  with  the  Director  and,  subject  to  subsection  2  and 
section  10,  with  each  municipality  in  the  area  in  which  the 
society  has  jurisdiction,  an  estimate  of  its  net  expenditures, 
determined  in  accordance  with  the  regulations,  for  operations 
for  the  year  next  following. 


Minister 
may 

determine 
estimate 


(2)  Where  a  society  has  not  filed  an  estimate  in  accord- 
ance with  subsection  1  before  the  date  prescribed  therefor 
by  the  Director  under  that  subsection,  the  Minister  may  at 
any  time  thereafter  determine  the  amount  of  the  estimate 
and  cause  the  estimate  to  be  filed  with  the  society  and, 
subject  to  subsection  3  of  section  10,  with  each  municipality 
in  the  area  in  which  the  society  has  jurisdiction. 


Estimate 
deemed 
to  be 
approved 


(3)  An  estimate  filed  under  subsection  2  shall,  subject  to 
subsections  1  and  2  of  section  11,  be  deemed  to  be  approved 


by  the  Minister  under  subsection  1  of  section  9,  sixty  days 
after  it  is  filed. 

(4)  The    council    of    every    municipality    with    whom    an  Q^^^Itehy 
estimate    is    filed    in    accordance    with    subsection    1    shall,  council  of 

,  .  •  -1  rv  1         1  AC  •  I  1  municipality 

subject  to  section  10  and  subsection  1  of  section  11,  grant 
its  approval  to  the  estimate  within  sixty  days  from  the  date 
fixed  by  the  Director.     1975,  c.  1,  s.  4,  part,  amended. 

(5)  A  municipality  that  has  not,  within  the  period  of  time  f|emed'^ 
fixed  under  subsection  4,  to  be 

approved 

(a)  granted  its  approval  to  the  estimate  pursuant  to 
subsection  4;  or 

{b)  referred    the    estimate    to    a    child    welfare    review 
committee  under  section  11, 

shall,  at  the  expiration  of  that  period,  be  deemed  to  have 
granted  its  approval  under  subsection  4.     New. 

(6)  Where   a   society  has   iurisdiction   in   more   than   one  Proportion 
municipality,  the  portion  of  the  estimate  of  net  expenditures  to  each 

mtiriici" 

that  is  referable  to  each  municipality  shall,  subject  to  sub-  paiity 
section  10  of  section  12,  be  determined  in  accordance  with 
the  regulations.     1975,  c.  1,  s.  4,  amended. 

(7)  Subsection  6  does  not  apply  where  a  district  welfare  Exception 
administration  board  has  been  established  under  The  District  ^f^^- ^^''^■ 
Welfare  Administration  Boards  Act.     1975,  c.  1,  s.  4,  part. 

9. — (1)  After  an  estimate  has  been  filed  with  a  Director  ^P[ovai  ^y 
pursuant  to  subsection  1  of  section  8  and  approved  by  the 
council  of  each  municipahty  with  whom  it  was  filed,  pursuant 
to  subsection  4  of  section  8,  the  Minister  may  approve  the 
estimate  as  filed,  or,  subject  to  subsection  2  and  subsection 
2  of  section  11,  vary  the  amount  of  the  estimate  and  approve 
the  estimate  as  so  varied. 

(2)  Where  the  Minister  intends  to  vary  the  amount  of  an  Ministe^r^ 
estimate  and  to  approve  the  estimate  as  so  varied  pursuant 
to  subsection  1,  the  Minister  shall,  at  least  thirty  days  prior 
to  approving  the  estimate,  cause  notice  to  be  given  of  the 
Minister's  intention  to  approve  or  to  vary,  as  the  case  may  be, 
to  the  society  and  to  the  council  of  each  municipality  in 
the  area  in  which  the  society  has  jurisdiction  or  to  the 
District  Child  Welfare  Budget  Board,  as  the  case  may  be. 
1975,  c.  1,  s.  5,  amended. 


Interpre- 
tation 


R.S.0. 1970, 
c.  132 


10. — (1)   In  this  section, 

(a)  "district"    means    a    district    as    defined    in 
District  Welfare  Administration  Boards  Act; 


The 


{b)  "municipality"  means  a  municipality  as  defined  in 
The  District  Welfare  Administration  Boards  Act. 
R.S.O.  1970,  c.  64,  s.  10  (1). 


District 

Child 

Welfare 

Budget 

Board 


(2)  The  councils  of  every  municipality  in  a  district  in 
which  a  district  welfare  administration  board  has  not  been 
established  shall,  on  or  before  the  1st  day  of  October  in  each 
year,  jointly  appoint  five  persons  to  be  a  board  known  as  the 
District  Child  Welfare  Budget  Board.  R.S.O.  1970,  c.  64, 
s.  10(2);  1975,  c.  1,  s.  6  (1). 


Approval  of 
estimates 


(3)  The  estimate  of  net  expenditures  of  a  society  in  a 
district  shall  be  approved  by  the  District  Child  Welfare 
Budget  Board  in  lieu  of  the  approval  by  the  municipal 
councils  otherwise  required  by  section  8.  R.S.O.  1970, 
c.  64,  s.  10  (3);  1975,  c.  1,  s.  6  (2),  amended. 


Reference 
to  child 
welfare 
review 
committee 


Idem 


1 1. — (1)  Where  the  council  of  a  municipality  or  a  District 
Child  Welfare  Budget  Board  does  not  agree  with  the  amount 
of  the  estimate  submitted  to  it  by  a  society  pursuant  to 
subsection  1  of  section  8  or  with  the  portion  of  the  estimate 
that  is  referable  to  the  municipality,  it  may,  on  or  before  the 
expiration  of  the  time  fixed  under  subsection  4  of  section  8 
for  the  approval  of  the  estimate  by  the  municipality  or  the 
District  Child  Welfare  Budget  Board,  as  the  case  may  be, 
request  the  Minister  to  refer  the  matter  to  a  child  welfare 
review  committee.  R.S.O.  1970,  c.  64,  s.  11  (1);  1975,  c.  1, 
s.  7  (1),  amended. 

(2)  Where  a  society,  the  council  of  a  municipality  or  a 
District  Child  Welfare  Budget  Board,  as  the  case  may  be, 
does  not  agree  with  the  amount  of  the  estimate. 


(a)  that   has   been    filed   pursuant    to   subsection   2   of 
section  8;  or 

(b)  that    the    Minister    intends    to    approve    as    varied 
pursuant  to  subsection   1   of  section  9, 


any  one  of  them  may. 


(c)  in  the  case  of  an  estimate  referred  to  in  clause  a, 
before  the  expiration  of  sixty  days  after  the  fihng 
of  the  estimate;  and 

{d)  in  the  case  of  an  estimate  referred  to  in  clause  h, 
after  receiving  notice  of  the  Minister's  intention 
pursuant  to  subsection  2  of  section  9  and  before 
the  Minister's  approval  is  given  under  subsection  1 
of  section  9, 

request  the  Minister  to  refer  the  matter  to  a  child  welfare 
review  committee.     1975,  c.  1,  s.  7  (2),  amended. 

(3)  The  provisions  of  subsection  2  apply  with  necessary  i<iem 
modifications  to  the  council  of  a  municipality  or  a  District 
Child  Welfare  Budget  Board  that  does  not  agree  with  the 
portion  of  the  estimate  referable  to  the  municipality,  where 
the  estimate  has  been  filed  by  the  Minister  pursuant  to 
subsection  2  of  section  8.     New. 

12. — (1)  For  the  purposes  of  this  section  and  section  11,  0°^?^*'*°° 
a  child  welfare  review  committee  shall  consist  of,  welfare 

review 
committee 

[a]  one  member  appointed  by  the  Minister,  who  shall  be 
chairman ; 

[h)  one  member  appointed  by  the  Ontario  Association 
of  Children's  Aid  Societies;  and 

(c)  one  member  appointed  by  the  council  of  the 
municipality  or  the  District  Child  Welfare  Budget 
Board,  as  the  case  may  be.  R.S.O.  1970,  c.  64, 
s.  11  (3),  amended. 

(2)  Where   a   society   has   jurisdiction   in   more   than   one  Joint 
municipality  and  there  is  no  District  Child  Welfare  Budget  mentto 
Board,  the  member  to  be  appointed  under  clause  c  of  sub- 
section 1  shall  be  appointed  jointly  by  those  municipalities. 
R.S.O.  1970,  c.  64,  s.  11  (5),  amended. 

(3)  Where  the  Minister  receives  a  request  under  sub-  ^^°^q}' 
section  1  or  2  of  section  11,  the  Minister  shall  forthwith  members 
appoint  the  member  referred  to  in  clause  a  of  subsection  1 

and  cause  notice  to  be  given  to  the  Ontario  Association  of 
Children's  Aid  Societies  and  the  council  of  the  municipality 
or  the  District  Child  Welfare  Budget  Board,  as  the  case  may 
be,  to  appoint,  within  ten  days  of  the  notice  having  been 
given,  the  members  referred  to  in  clauses  h  and  c  of  sub- 
section 1,  respectively,  and  to  inform  the  Minister  forthwith 
of  the  names  of  the  members  appointed.     New. 
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Notice 


Failure  to 

appoint 

member 


Procedure 


(4)  The  Minister  shall,  after  being  informed  under  sub- 
section 3,  forthwith  cause  notice  of  the  names  of  the  members 
of  the  child  welfare  review  committee  to  be  given  to  the 
parties  concerned.     R.S.O.  1970,  c.  64,  s.  11  (4),  amended. 

(5)  Where  a  party  who  receives  a  notice  to  appoint  a 
member  to  the  committee  under  subsection  3  fails  to  appoint 
a  member  within  the  time  prescribed,  the  Minister  shall, 
in  the  place  of  the  party  who  failed  to  make  the  appoint- 
ment, forthwith  appoint  the  member  to  the  committee. 
R.S.O.  1970,  c.  64,  s.  11  (6),  amended. 

(6)  A  child  welfare  review  committee  shall  be  convened 
by  the  chairman  thereof  within  ten  days  after  all  the  mem- 
bers have  been  appointed  and  the  committee  shall  determine 
its  own  procedures.     R.S.O.  1970,  c.  64,  s.  11  (7),  amended. 


Evidence 


(7)  A  child  welfare  review  committee  may  receive  such 
written  or  oral  evidence  from  a  Director,  the  society,  the 
municipality  or  District  Child  Welfare  Budget  Board,  as  the 
case  may  be,  or  any  other  person  as  it  in  its  discretion 
considers  proper  whether  admissible  in  a  court  of  law  or  not 
and  may  require  the  Director  to  present  evidence  and  make 
submissions.     R.S.O.  1970,  c.  64,  s.  11  (8),  amended. 


Idem 


(8)  A  Director  shall,  when  required  by  a  child  welfare 
review  committee,  present  evidence  and  make  submissions 
before  the  committee.     New. 


Findings  of  (9)  A    child    welfare    review    committee    shall    review    the 

evidence  submitted  to  it  and  obtain  any  additional  evidence 
or  material  it  considers  necessary  and  shall  report  its  findings 
and  make  recommendations  to  the  Minister  within  thirty 
days  from  the  date  that  the  committee  first  convenes  and 
the  findings  and  recommendations  of  the  committee  shall 
be  made  available  to  the  parties  concerned.  R.S.O.  1970, 
c.  64,  s.  11  (9). 

Minister"^  (10)  After  reviewing  the  findings  and  recommendations  of 

a  child  welfare  review  committee,  the  Minister  may  approve 
the  estimate  filed  under  subsection  1  or  2  of  section  8,  vary 
the  amount  of  the  estimate  and  approve  the  estimate  as  so 
varied  or  determine  the  apportionment  referred  to  in  sub- 
section 6  of  section  8,  as  the  case  may  be,  and  the  decision 
of  the  Minister  is  final.     R.S.O.  1970,  c.  64,  s.  1 1  (10),  amended. 

N°"°®  (11)  Notice  of  the  Minister's  decision  shall  be  given  to  the 

parties  concerned  within  thirty  days  after  the  Minister 
receives  the  report  and  recommendations  of  a  child  welfare 
review  committee.     R.S.O.  1970,  c.  64,  s.  11  (11),  amended. 
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13. — (1)  There  shall  be  paid  out   of  the  moneys  appro- P*ynj^m,s^ 
priated  therefor  by  the  Legislature  to  each  society  an  amount, 
determined    in    accordance    with    the    regulations,    of    the 
approved  estimate  of  the  society. 

(2)  Every   municipality  shall   pay   to   the   society  having  by^n"ci- 
jurisdiction  in  the  municipality  an  amount,  determined  in  paiity 
accordance  with  the  regulations,  of  the  portion  determined 

in  accordance  with  subsection  6  of  section  8,  of  the  approved 
estimate  of  the  society  that  is  referable  to  the  municipality. 

(3)  Any  amount  payable  to  a  society  under  this  section  ^aymlnt^ 
in  respect  of  an  approved  estimate,  including  advances  before 

such  estimate  is  approved,  may  be  paid  at  such  times  and 
in  such  manner  as  are  determined  by  the  Minister.  1975, 
c.  1,  s.  8,  amended. 

14. — (1)  Where  the  erection,  purchase  or  other  acquisi- ^I^P^^J^^^g 
tion  of  a  building  by  a  municipality  or  by  a  society  for  the 
occupation  in  whole  or  in  part  by  the  society  for  use  for  a 
purpose  other  than  to  provide  facilities  and  services  to  meet 
such  special  needs  of  children  as  are  prescribed  for  the  purposes 
of  section  16  has  been  approved  by  the  Minister,  the  Minister 
may,  out  of  the  moneys  appropriated  therefor  by  the  Legis- 
lature, direct  payment  to  the  municipality  or  to  the  society 
of  an  amount,  determined  in  accordance  with  the  regulations, 
of  the  cost  to  the  municipality  or  society  of  the  building 
determined  in  accordance  with  the  regulations. 

(2)  Where  the  Minister  has  approved  the  erection  of  a  new  ^^^"^ 
building,  an  addition  to  an  existing  building,  the  purchase 
or  other  acquisition  of  an  existing  building,  the  structural 
alteration  or  the  renovation  or  the  furnishing  and  equipping 
of  a  building  by  a  society  for  the  provision  of  facilities  and 
services  to  meet  such  special  needs  of  children  as  are  pre- 
scribed for  the  purposes  of  section  16,  the  Minister  may 
direct  payment  to  the  society  out  of  moneys  appropriated 
therefor  by  the  Legislature  of  an  amount,  determined  in 
accordance  with  the  regulations,  towards  the  cost  deter- 
mined in  accordance  with  the  regulations  of  the  new  building, 
addition,  acquisition,  structural  alteration,  renovation  or 
furnishing  and  equipping,  as  the  case  may  be,  that  is 
applicable  to  the  facilities  and  services.  1972,  c.  109,  s.  1, 
amended. 


I 


15. — (1)  The    council    of    any    municipaUty    shall    pass  P°*®^jjg 
by-laws  for  the  levying  of  such  amounts  as  are  necessary  levies 
for   the   purpose   of   meeting   any   liability   imposed   on    the 
municipality  under  this  Act  and  may  pass  by-laws  for  the 
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purpose  of  affording  to  a  society  such  other  assistance  as  the 
council  considers  advisable. 

society  a  ^^\  ^  socicty  shall  be  deemed  to  be  a  local  board  of  each 

local  board     municipality  in  which  it  has  jurisdiction  for  the  purposes  of 

^'32?''^^'"^'      -^^^  Ontario  Municipal  Employees  Retirement  System  Act  and 

not  for  any  other  purpose.     R.S.O.  1970,  c.  64,  s.  15,  amended. 


Special 
homes  and 
services 


16.  Where  two  or  more  societies  have  concurrent  or 
contiguous  jurisdictions  they  may  with  the  approval  of  the 
Minister  enter  into  an  agreement  establishing  a  joint  com- 
mittee for  the  purpose  of  providing  facilities  and  services 
for  the  joint  use  of  the  societies  to  meet  such  special  needs 
of  children  as  are  prescribed  by  the  regulations,  and  sec- 
tions 8  to  14  apply  to  the  joint  committee,  for  the  purposes 
for  which  it  was  established,  in  the  same  manner  as  if  the 
joint  committee  were  a  society.  R.S.O.  1970,  c.  64,  s.  17, 
amended. 


board"'^^^'^  17.  Where,   in   the   opinion   of  the   Lieutenant   Governor 

in  Council,  a  society  is  not  able  to  perform  its  duties,  the 
Lieutenant  Governor  in  Council  may  appoint  a  board  of 
directors  who  shall  be  the  board  of  directors  of  the  society  for 
such  period  as  the  Lieutenant  Governor  in  Council  con- 
siders advisable.     R.S.O.  1970,  c.  64,  s.  18,  amended. 


of  societies'  ^  ^*  ^^^    Lieutenant    Governor   in    Council   may,    at    any 

time  upon  the  recommendation  of  the  Minister,  dissolve  a 
society  on  such  date  as  the  order  provides,  and  upon  the 
dissolution  of  a  society  its  property  vests  in  the  Crown  to 
be  held  and  disposed  of  in  such  manner  as  the  Lieutenant 
Governor  in  Council  determines.  R.S.O.  1970,  c.  64,  s.  19, 
amended. 


PART  II 


PROTECTION  AND  CARE  OF  CHILDREN 


Interpre- 
tation 


19.— (1)  In  this  Part  and  Part  IV, 


{a)  "child"  means  a  person  actually  or  apparently 
under  sixteen  years  of  age,  and  in  the  case  of  a 
person  who  is  the  subject  of  an  order  under  sub- 
section 1  of  section  30,  includes  a  person  under 
eighteen  years  of  age; 

{h)  "child  in  need  of  protection"  means, 
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(i)  a  child  who  is  brought,  with  the  consent  of 
the  person  in  whose  charge  the  child  is, 
before  a  court  to  be  dealt  with  under  this 
Part, 

(ii)  a  child  who  is  deserted  by  the  person  in 
whose  charge  the  child  is, 

(iii)  a  child  where  the  person,  in  whose  charge  the 
child  is,  cannot  for  any  reason  care  properly 
for  the  child,  or  where  that  person  has  died 
and  there  is  no  suitable  person  to  care  for  the 
child, 

(iv)  a  child  who  is  living  in  an  unfit  or  improper 
place, 

(v)  a  child  found  associating  with  an  unfit  or 
improper  person, 

(vi)  a  child  found  begging  or  receiving  charity  in 
a  public  place, 

(vii)  a  child  where  the  person  in  whose  charge  the 
child  is  is  unable  to  control  the  child, 

(viii)  a    child    who    without    sufficient    cause    is 
habitually  absent  from  home  or  school, 

(ix)  a  child  where  the  person  in  whose  charge  the 
child  is  neglects  or  refuses  to  provide  or 
obtain  proper  medical,  surgical  or  other 
recognized  remedial  care  or  treatment  neces- 
sary for  the  child's  health  or  well-being,  or 
refuses  to  permit  such  care  or  treatment  to 
be  supplied  to  the  child  when  it  is  recom- 
mended by  a  legally  quahfied  medical  prac- 
titioner, or  otherwise  fails  to  protect  the  child 
adequately, 

(x)  a  child  whose  emotional  or  mental  develop- 
ment is  endangered  because  of  emotional 
rejection  or  deprivation  of  affection  by  the 
person  in  whose  charge  the  child  is, 

(xi)  a  child  whose  Hfe,  health  or  morals  may  be 
endangered  by  the  conduct  of  the  person  in 
whose  charge  the  child  is; 
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R.S.0. 1970. 
c.  467 


By  whom 
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(c)  "developmental  handicap"  means  a  condition  of 
mental  impairment  present  or  occurring  during  a 
person's  formative  years  that  is  associated  with 
limitations  in  adaptive  behaviour; 

{d)  "foster  home"  means  a  home,  other  than  the  home 
of  the  child's  parent,  in  which  a  child  is  placed  for 
care  and  supervision  but  not  for  the  purposes  of 
adoption ; 

(e)  "parent"  includes, 

(i)  a  guardian, 

(ii)  a  person  who  has  demonstrated  a  settled 
intention  to  treat  a  child  as  a  child  of  the 
person's  family,  and 

(iii)  a  person  who  is  not  recognized  in  law  to  be 
a  parent  of  a  child  but, 

1.  has  acknowledged  a  parental  relation- 
ship to  the  child  and  has  voluntarily 
provided  for  the  child's  care  and 
support, 

2.  by  an  order  of  a  court  of  competent 
jurisdiction  or  a  written  agreement, 
is  under  a  legal  duty  to  provide  for 
the  child  or  has  been  granted  custody 
of  or  access  to  the  child,  or 

3.  has  made  a  written  acknowledgment 
of  the  fact  of  his  or  her  parentage  to 
the  society  having  or  applying  for 
the  care  or  supervision  of  the  child, 

but    does   not   include   the   Crown,   a   society   or   a 
foster  parent  of  a  child; 

(/)  "place  of  safety"  means  a  receiving  home,  foster 
home,  hospital,  and  such  other  place  or  class  of 
places  designated  in  writing  by  a  Director,  but 
does  not  include  a  training  school  under  The  Train- 
ing Schools  Act; 

{g)  "receiving  home"  means  an  institution  or  home 
operated  or  supervised  by  a  society  for  the  tem- 
porary care  of  children.  R.S.O.  1970,  c.  64,  s.  20  (1); 
1972,  c.  109,  s.  2;  1975,  c.  1,  s.  12  (1-4),  amended. 

(2)  Subject  to  subsection  3  and  subsection  3  of  section  32, 
an  application  in  respect  of  a  child  under  this  Part  shall  be 
heard  by  a  court  in  the  county  or  district  in  which  the  child 
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was  taken  into  care.  R.S.O.  1970,  c.  64,  s.  20  (2);  1975, 
c.  1,  s.  12  (5),  amended. 

ni    Whprp  Transferor 

\0}    VVnere,  proceedings 

[a)  a  child  is  taken  into  care,  the  court  in  the  county 
or  district  in  which  the  child  is  taken  into  care;  or 

[b)  a  child  is  produced  before  the  court  under  section 
21  or  22,  the  court  in  the  county  or  district  in  which 
the  child  is  produced, 

is  satisfied  that  there  is  a  preponderance  of  convenience  in 
favour  of  holding  the  hearing  in  respect  of  the  child  in 
another  county  or  district,  the  court  may,  at  any  time  after 
an  application  is  made  in  respect  of  the  child  under  this 
Part  and  before  hearing  the  application,  transfer  the  proceed- 
ings to  a  court  in  any  other  county  or  district. 

(4)  For  the  purposes  of  an  application  under  this  Part,  adutem^ 
where  the  parent  of  a  child  is  under  eighteen  years  of  age, 
the  Official  Guardian  shall  be  the  guardian  ad  litem  of  the 
parent  with  the  duty  of  safeguarding  the  parent's  interests 
before  the  court  unless  the  court  appoints  any  other  person 
to  be  guardian  ad  litem  for  this  purpose,  and  the  court  may 
make  such  order  as  to  the  costs  of  the  guardian  ad  litem  as 
the  court  considers  just.  R.S.O.  1970,  c.  64,  s.  20  (4);  1971, 
c.  98,  s.  4,  Sched.,  par.  6,  amended. 

20. — (1)  A  child   may  have   legal  representation   at   any  Legai^ 

stage  in  proceedings  under  this  Part.  sentation 

^  t-  G  of  child 

(2)  Where  on  an  application  under  this  Part  a  child  does  i^^m 
not  have  legal  representation,  the  court  shall  as  soon  as 
practicable  in  the  proceedings,  determine  whether  legal 
representation  is  desirable  to  protect  the  interests  of  the 
child  and  if  at  that  or  any  later  stage  in  the  proceedings  the 
court  determines  that  legal  representation  is  desirable  the 
court  shall  direct  that  legal  representation  be  provided  for 

the  child. 

(3)  In   determining  whether  legal  representation   is  desir-  ^^^"^ 
able  to  protect  the  interests  of  the  child  under  subsection  2 
where, 

[a)  the  court  is  of  the  opinion  that  there  is  a  difference 
in  the  views  of  the  child  and, 

(i)  the  views  of  the  society,  or 
(ii)  the  views  of  a  parent  of  the  child, 

and  the  society  intends  that  the  child  be  removed 
from  the  care  of  his  or  her  parent  or  any  other  per- 
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Right  of 
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1971,  c.  47, 
not  to  apply 


son  or  remain  in  the  care  of  the  society  pursuant 
to  an  order  under  paragraph  2  or  3  of  subsection  1 
of  section  30,  as  the  case  may  be ; 

{b)  the  child  is  in  the  care  of  the  society  and  a  parent 
is  not  present  at  any  stage  of  the  proceedings; 

(c)  the  child  is  in  the  care  of  the  society  and  is  alleged 
to  be  a  child  upon  whom  abuse,  as  defined  in  sub- 
section 1  of  section  47,  has  been  inflicted;  or 

{d)  an  order  under  section  33  excluding  the  child  from 
the  hearing  is  made  or  is  likely  to  be  made, 

the  court  shall  direct  that  legal  representation  be  provided 
for  the  child  unless,  having  regard  to  the  views  and  pre- 
ferences of  the  child,  where  such  views  and  preferences  can 
reasonably  be  ascertained  the  court  is  satisfied  that  the 
interests  of  the  child  are  otherwise  adequately  protected. 
New. 

21. — (1)  A  pohce  officer,  a  Director,  a  local  director  or 
a  person  authorized  by  a  Director  or  the  local  director, 
who  has  reasonable  and  probable  grounds  to  believe  that 
any  child  is  apparently  in  need  of  protection,  may, 

{a)  without  warrant  take  the  child  to  a  place  of  safety 
and  detain  the  child  there  until  the  matter  can  be 
brought  before  a  court ;  or 

{b)  apply  to  a  court  for  an  order  requiring  the  person  in 
whose  charge  the  child  is  to  produce  the  child 
before  a  court  at  the  time  and  place  named  in  the 
order.  R.S.O.  1970,  c.  64,  s.  21 ;  1975,  c.  1,  s.  13  (1), 
amended. 

(2)  A  police  officer,  a  Director,  a  local  director  or  a 
person  authorized  by  a  Director  or  by  a  local  director, 
who  has  reasonable  and  probable  grounds  to  believe  that  a 
child  actually  or  apparently  under  sixteen  years  of  age  has 
departed  or  has  been  removed  from  the  lawful  care  and 
custody  of  a  society  without  the  consent  of  the  society,  may 
without  warrant  take  the  child  to  a  place  of  safety  and  detain 
the  child  there.     New. 

(3)  Where  a  person  authorized  under  subsection  1  or  2  has 
reasonable  and  probable  grounds  to  believe  that  a  child 
referred  to  in  subsection  1  or  2  is  on  any  premises,  the  person 
may  without  warrant  enter  the  premises,  if  need  be  by  force, 
and  without  warrant  search  for  and  remove  the  child  from  the 
premises. 

(4)  The  provisions  of  The  Statutory  Powers  Procedure  Act, 
1971  do  not  apply  to  proceedings  under  this  section.  1975, 
c.  1,  s.  13  (2),  amended. 


17 

22. — (1)  Where  it  appears  to  a  justice  of  the  peace,  on  ^|rch°for° 
information  laid  before  the  justice  on  oath,  cwidin 

need  of 

(a)  that  there  are  reasonable  and  probable  grounds  to  p^°'®°*'^°° 
believe  that  a  child  is  in  need  of  protection ;  or 

(b)  that  a  child  actually  or  apparently  under  sixteen 
years  of  age  has  departed  or  has  been  removed  from 
the  lawful  care  and  custody  of  a  society  without  the 
consent  of  the  society, 

the  justice  may  issue  a  warrant  authorizing  a  police  officer, 
a  Director,  a  local  director  or  a  person  authorized  by  a 
Director  or  the  local  director  to  search  for  the  child  and  to 
take  the  child  to  and  detain  the  child  in  a  place  of  safety. 
R.S.O.  1970,  c.  64,  s.  22  (1);  1972,  c.  109,  s.  3;  1975,  c.  1, 
s.  14,  amended. 

(2)  Where,  upon  application  to  a  court  by  any  person,  idem 
the  court  is  satisfied  that  there  are  reasonable  and  probable 
grounds  to  believe  that  a  child  is  in  need  of  protection  and 
that  the  matter  has  been  reported  to  a  society  and  the  local 
director  of  that  society  or  person  authorized  by  the  local 
director  has  refused,  or  failed  within  a  reasonable  time,  to 
apprehend  the  child  or  to  apply  to  a  court  under  section  21 

or  to  apply  for  a  warrant  under  subsection  1,  the  court  may, 
after  affording  the  society  an  opportunity  to  be  heard, 

{a)  make  on  order  directing  the  local  director  of  that 
society  or  person  authorized  by  the  local  director, 
as  the  case  may  be,  to  search  for  the  child  and  to 
take  the  child  to  and  detain  the  child  in  a  place  of 
safety  until  the  matter  can  be  brought  before  a 
court;  or 

{h)  order  a  person  in  whose  charge  the  child  is  to 
produce  the  child  before  a  court  at  the  time  and 
place  named  in  the  order.     New. 

(3)  A  person  authorized  by  a  warrant  issued  under  sub-  ^^1^*^  ^^ 
section  1  or  an  order  made  under  clause  a  of  subsection  2, 

may  enter,  if  need  be  by  force,  any  house,  building  or  other 
place  specified  in  the  warrant  or  order  and  may  search  for 
and  remove  the  child  therefrom. 

(4)  It  is  not  necessary  in  an  information  or  warrant  under  Name^not 
subsection  1  or  an  application  or  order  under  clause  a  of  sub- 
section   2    to    describe    the    child    by    name.     R.S.O.    1970, 

c.  64,  s.  22  (2,  3). 

23. — (1)  In  this  section,   "homemaker"   means  a  person  interpre- 
approved  by  the  local  director  or  a  Director  and  who  remains 
or  is  placed  on  a  premises  for  the  purpose  of  caring  for  a 
child.     1975,  c.  1,  s.  15,  part. 
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(2)  Where  it  appears  to  a  person  entering  a  premises 
pursuant  to  section  21  or  22  that  a  child,  who  in  the  opinion 
of  that  person  is  unable  to  look  after  and  care  for  himself  or 
herself,  has  been  temporarily  left  on  the  premises  without 
proper  or  competent  care  or  supervision  and  that  a  person 
having  charge  of  the  child  is  not  available  or  is  unable  to 
consent  to  the  placement  of  a  homemaker  on  the  premises, 
the  person  entering  the  premises,  instead  of  taking  the  child 
to  a  place  of  safety,  may. 


{a)  remain  on  the  premises;  or 

(b)  arrange  with  a  society  for  the  placement  of  a  home- 
maker  on  the  premises, 

for  the  purpose  of  caring  for  the  child  and  thereafter,  subject 
to  subsections  6,  7  and  8,  the  provisions  of  sections  27  to  36 
apply  with  necessary  modifications  to  the  child.     1975,  c.  1, 

s.  15,  part,  amended. 

Idem  (3)  A  homemaker  remaining  or  placed  on  a  premises  pur- 

suant to  subsection  2  may, 

(fl)  enter  and  live  on  the  premises;  and 

{h)  carry    on    normal    housekeeping    activities    on    the 
premises, 

in  such  manner  and  to  such  extent  as  is  reasonably  necessary 
to  care  for  the  child  and  may  exercise  reasonable  control 
and  discipline  over  the  child. 

Director°ma         ('^)  Where  a  homemaker  remains  or  is  placed  on  a  premises 
provide  goods  pursuant  to  subsection  2,  the  society  or  a  Director,  as  the 

and  services      '^  .  i  i  i  •  ^i 

case  may  be,  may  provide  goods  and  services  on  the  premises 
necessary  to  properly  care  for  the  child.     1975,  c.  1,  s.  15,  part. 


Protection 
from 
personal 
liability 


(5)  A  person  who  enters  a  premises  pursuant  to  section  21 
or  22  and  who  remains  or  is  placed  on  a  premises  as  a  home- 
maker,  pursuant  to  subsection  2  so  long  as  the  person  is  acting 
in  good  faith  with  reasonable  care  in  the  circumstances,  is  not 
liable  for  damages, 


[a)  for  entering  the  premises ; 

{h)  in  connection  with  or  arising  out  of  the  carrying  on  of 
normal  housekeeping  activities  on  the  premises; 

{c)  for  providing  goods  and  services  necessary  to  care 
for  any  child  on  the  premises ;  or 
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(d)  for  exercising  reasonable  control  and  discipline  over 
any  child  on  the  premises.  1975,  c.  1,  s.  15,  part, 
amended. 

(6)  Where  a  homemaker  remains  or  is  placed  on  a  premises  Notice  to 
pursuant  to  subsection  2,  the  society  shall  forthwith  notify 

or  make  reasonable  efforts  to  notify  the  parent  or  other 
person  having  charge  of  the  child,  immediately  before  the 
homemaker  entered  the  premises,  of  the  placement  of  the 
homemaker  on  the  premises. 

(7)  Notwithstanding  subsection  1  of  section  30,  where  an^^^^^o^ 
application  is  made  to  a  court  under  section  28,  the  court 

may  order  the  homemaker  to  withdraw  from  the  premises  or 
may  confirm  the  placement  or  entry  of  the  homemaker  on 
the  premises  for  such  period  as  the  court  considers  necessary 
or  until  a  parent  or  a  person  having  custody  of  the  child 
returns  to  care  for  the  child  but,  subject  to  subsection  8,  not 
to  exceed  thirty  days.     1975,  c.  1,  s.  15,  part. 

(8)  Where  a  parent  or  person  having  custody  of  the  child  ofplJfJ^" 
has  not  returned  before  the  end  of  the  period  set  out  in  the  of  order 
order  referred  to  in  subsection  7,  a  court  may,  upon  application 
therefor  either  before  or  after  the  expiration  of  the  period 

of  the  order,  extend  the  period  for  such  further  period  of 
time  as  the  court  considers  necessary  or  after  a  further  hearing 
may  make  an  order  under  subsection  1  of  section  30.  1975, 
c.  1,  s.  15,  part,  amended. 

24.  Where  a  child  is  in  the  care  of  an  institution  or  home  pJiV?li?.„„ 

institution 

and  no  parent  can  be  located,  an  officer  of  the  institution 
or  home  after  making  reasonable  efforts  to  locate  a  parent 
shall  notify  the  society  having  jurisdiction  in  the  area  where 
the  institution  or  home  is  located  and  the  officer  may,  upon 
giving  notice  to  the  society,  apply  to  a  court  that  may  deter- 
mine that  the  child,  notwithstanding  clause  h  of  subsection 
1  of  section  19,  is  a  child  in  need  of  protection,  and  the 
provisions  of  sections  28  to  36  apply  with  necessary  modifi- 
cations to  the  child.    R.S.O.  1970,  c.  64,  s.  23,  amended. 

25. — (1)  Subject  to  the  approval  of  the  society,  where  a  ^are^y^*^^ 
parent  through  circumstances  of  a  temporary  nature  is  agreement 
unable  to  make  adequate  provision  for  his  or  her  child,  the 
parent  may  voluntarily  place  the  child  into  the  care  and 
custody  of  a  society  with  jurisdiction  in  the  area  where  the 
parent  resides  and,  where  the  society  agrees  to  receive  the 
child  into  care  and  custody,  the  society  shall  enter  into  a 
written  agreement  with  the  parent  for  such  care  and  custody 
for  a  period,  subject  to  subsection  2,  of  six  months  or  less. 


Extension 

of 

agreement 
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(2)  Where  a  Director  approves,  the  parties  to  an  agree- 
ment under  subsection  1  may  agree  to  extend  the  agree- 
ment for  a  further  period  or  periods  of  time  that  together 
with  the  first  period  shall  not  exceed  twelve  months,  and  the 
parties  may  agree  to  vary  any  other  term  or  condition  of  the 
agreement  that  is  not  prescribed  by  the  regulations. 

Limitation  (3)  Notwithstanding  subsections  1  and  2,  in  no  case  shall 

onagreemen   ^^  agreement   under  subsection   1    or  any  extension  of  the 

agreement  be  made  that  results  in  a  child  being  in  the  care 

and  custody  of  a  society, 

(a)  as  a  ward  of  the  society; 

(b)  pursuant  to  an  agreement  under  this  section;  or 

(c)  pursuant  to  an  order  for  adjournment  made  under 
subsection  13  of  section  28  or  any  extension  thereof, 

or  as  a  result  of  any  combination  of  circumstances  referred 
to  in  clauses  a,  b  and  c  for  a  continuous  period  of  more  than 
twenty-four  months. 


Special 

needs 

agreement 


(4)  Subject  to  the  approval  of  the  society  or  the  Minister, 
as  the  case  may  be,  when  a  parent  is  unable  to  provide  the 
services  required  by  his  or  her  child  because  of  the  special 
needs  of  the  child,  the  parent  may  voluntarily  place  the 
child  into  the  care  and  custody  or  under  the  supervision  of 
a  society  with  jurisdiction  in  the  area  where  the  parent 
resides  or  of  the  Crown,  and  where  the  society  or  the  Minister, 
as  the  case  may  be,  agrees  to  receive  the  child  into  care  and 
custody  or  under  supervision,  the  society  or  the  Minister  shall 
enter  into  a  written  agreement  with  the  parent, 


for  the  placement  of  the  child  into  the  care  and 
custody  or  under  the  supervision  of  the  Crown  or  the 
society,  as  the  case  may  be;  or 


{b)  for  the  provision  by  the  Minister  or  the  society, 
as  the  case  may  be,  of  the  services  required  to  meet 
the  special  needs  of  the  child, 

or  both,  for  such  period  or  periods  of  time,  subject  to  sub- 
section 12,  as  may  be  agreed  upon  between  the  parties. 
1975,  c.  1,  s.  15,  part,  amended. 

Sderations  (^)  Before  entering  into  an  agreement  under  this  section, 

before  the  society  or  the  Minister,  as  the  case  may  be,  shall  consider 

fntoan^         what  assistance  to  the  child  is  possible  while  the  child  is  in 

agreement 
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the  care  of  his  or  her  parent  or  other  person  and  before  the 
society  or  the  Minister  assumes  care  and  custody  or  super- 
vision of  the  child  under  an  agreement.    New. 

(6)  No    agreement    with    a    parent    under    this    section    is  nftf®^®fd 
invahd  by  reason  only  of  the  fact  that  the  parent  entering  by  reason 
into  it  is  under  eighteen  years  of  age.     1975,  c.  1,  s.  15,  part. 

(7)  The  voluntary  placement  of  a  child  with  a  society  or  Di?ector°^ 
the  provision  of  services  to  a  child  by  a  society  pursuant  to 

an  agreement  with  the  society  under  subsection  4  shall  not  be 
made  without  the  consent  of  a  Director. 

(8)  Subject    to    subsection    9,    no    agreement    under    this  ^hiid^'^*"^ 
section  or  extension  thereof  shall  be  entered  into  under  this 
section  in  respect  of  a  child  twelve  or  more  years  of  age 
without  the  written  consent  of  the  child  and  such  consent, 
subject  to  subsection  13,  shall  not  be  withdrawn. 

(9)  The    consent     required    under    subsection    8    is    not  ^^^"^ 
required  where  the  child  is  not  capable  of  giving  the  consent 
because  of  a  developmental  handicap  determined  in  accord- 
ance with  the  regulations. 

(10)  No   agreement   under   this   section   or   any   extension  Age  limit 
thereof  shall  extend  beyond  the  eighteenth  birthday  of  the 
person  in  respect  of  whom  the  agreement  has  been  made. 

(11)  A  person  sixteen   or  more  years   of  age   and  under  ^f^^^res^g^t 
eighteen  vears  of  age  or  the  person's  parent  where  the  person  to  persons 

.°  ■,  ■,         r  ••  A    ^  j:        over  sixteen 

IS  not  capable  of  entermg  mto  an  agreement  because  of  a  years  of 
developmental  handicap  determined  in  accordance  with  the  ^^^ 
regulations,  may,  with  the  approval  of  a  Director,  enter  into 
an  agreement  under  this  section  with  the  Minister  or  a  society 
with  jurisdiction  in  the  area  where  the  person  resides  with 
respect  to  the  provision  of  services  to  such  person  by  the 
Minister  or  the  society,  as  the  case  may  be.    New. 

(12)  Any  party  to  an  agreement  made  under  this  section  Termination 
at   any   time   during   the   period   of   the   agreement   or   any  agreement 
extension  thereof,  may  terminate  the  agreement  by  giving 

at  least  twenty-one  days  notice  in  writing  to  the  other  party 
or  parties,  as  the  case  may  be,  and  the  agreement  shall 
terminate  on  the  expiration  of  the  period  set  out  in  the 
notice.     1975,  c.  1,  s.  15,  part,  amended. 

(13)  A  child  who  is  twelve  or  more  years  of  age  and  in  ^<^®"^ 
respect  of  whom  an  agreement  under  this  section  was  made, 

at   any   time   during   the   period  of   the   agreement   or  any 
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Return 
of  the 
child 


Application 


extension  thereof,  upon  giving  notice  in  writing  to  the 
society  or  to  the  Minister,  as  the  case  may  be,  may  seek  a 
review  of  the  agreement  by  the  society  or  the  Minister  and 
where, 

(a)  the  existing  agreement  is  not  confirmed;  and 

{b)  no  further  agreement  is  reached, 

by  the  parties  and  the  child  within  twenty-one  days  from  the 
giving  of  the  notice,  the  agreement  shall  be  deemed  to  be 
terminated.     New. 

(14)  Where  an  agreement  under  this  section  or  an  extension 
thereof, 

{a)  is  terminated  under  subsection  12,  as  soon  as  is 
practicable  and  within  the  time  period  set  out  in 
the  notice  given  under  that  subsection; 

(6)  is  the  subject  of  a  review  under  subsection  13,  upon 
the  expiration  of  the  twenty-one  day  period  refer- 
red to  in  that  subsection;  or 

(c)  expires  pursuant  to  the  terms  of  the  agreement  or 
.  pursuant  to  subsection  2,   before  or  as  soon  as  is 
practicable  after  the  expiration  thereof, 

the  society  or  the  Minister,  as  the  case  may  be,  shall, 

{d)  cause  the  child  to  be  returned  to  the  parent  or 
other  person  in  whose  charge  the  child  was  im- 
mediately prior  to  the  agreement  being  entered 
into,  but  where  there  is  an  outstanding  order  for 
custody  of  the  child,  cause  the  child  to  be  placed 
with  the  person  entitled  to  custody  of  the  child 
under  the  order;  or 

(e)  cause  the  matter  to  be  brought  before  a  court 
to  determine  whether  the  child  is  or  would  be, 
if  left  in  the  charge  of  or  returned  to  the  parent 
or  other  person  in  whose  charge  the  child  was 
immediately  prior  to  the  agreement  being  entered 
into,  as  the  case  may  be,  a  child  in  need  of  protec- 
tion, and  thereafter  the  provisions  of  sections  28 
to  36  apply,  with  necessary  modifications,  to  the 
child.     1975,  c.  1,  s.  15,  part,  amended. 

(15)  Subsection  14  does  not  apply  to  an  agreement  entered 
into  under  subsection  11.     New. 


Prohibition         26.  No  person  shall  place  a  child  into  the  care  or  custody 
placement      of  a  society  and  no  society  shall  receive  a  child  into  its  care 
or  custody  except, 
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{a)  where  the  child  is  detained  in  a  place  of  safety 
under  subsection  1  of  section  21  or  clause  a  of  sub- 
section 1  or  subsection  2  of  section  22 ; 

(b)  where  the  care  of  the  child  is  assumed  under 
section  23; 

(c)  pursuant  to  an  order  under  this  Part  or  any  other 
Act  respecting  the  care  or  custody  of  the  child; 

(d)  pursuant  to  an  agreement  under  subsection  1  or  4 
of  section  25 ; 

(e)  pursuant  to  the  authority  given  under  subsection  2 
or  3  of  section  43 ;  or 

(/)  pursuant  to  a  consent  given  under  subsection  2  of 
section  69.     New. 

27. — (1)  As  soon  as  is  practicable  and  within  five  days  J^^enWon 
of  detaining  a  child  in  a  place  of  safety  under  subsection  1 
of  section  21  or  clause  a  of  subsection  1  or  subsection  2  of 
section  22,  or  of  assuming  the  care  of  a  child  under  section 
23,  as  the  case  may  be, 

{a)  the  matter  shall  be  brought  before  a  court  to  deter- 
mine whether  the  child  is  a  child  in  need  of  pro- 
tection ; 

{b)  the  child  shall  be  returned  to  the  parent  or  other 
person  in  whose  charge  the  child  was  immediately 
prior  to  the  child's  apprehension  or  to  the  as- 
sumption of  the  child's  care,  as  the  case  may  be,  but, 
where  there  is  an  outstanding  order  for  custody  of 
the  child,  the  child  shall  be  placed  with  the  person 
entitled  to  custody  of  the  child  under  the  order;  or 

(c)  an  agreement  shall  be  entered  into  under  section  25. 
1975,  c.  1,  s.  16,  amended. 

(2)  A  child  who  has  been  detained  pursuant  to  subsection  2  Period 
of  section  21  or  clause  b  of  subsection  1  of  section  22  in  an  detention 
observation   and  detention   home  established  or  designated 
under  The  Provincial  Courts  Act  that  has  been  designated  ^Ig^- 1970. 
as  a  place  of  safety,  shall,  as  soon  as  is  practicable  after  the 
commencement  of  the  detention,  be  brought  before  the  court 
and  the  court  shall  make  an  order, 

{a)  confirming  the  child's  detention  for  a  period  or 
periods  that  shall  not  in  total  exceed  thirty  days;  or 
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{b)  discharging    the    child    from    the    observation    and 
detention  home, 

and  upon  completion  of  the  period  of  detention  or  the  dis- 
charge, as  the  case  may  be,  the  child  shall  be  removed  from  the 
observation  and  detention  home  for  transfer  back  into  the 
care  of  the  society.     New. 

28. — (1)  Where  a  child  who  has  been  apprehended  or 
produced  before  the  court  under  section  21  or  22  is  before 
the  court,  there  shall  be  a  hearing  to  determine  whether 
or  not  the  child  is  in  need  of  protection,  and  before  the 
court  finds  that  the  child  is  in  need  of  protection,  the  court 
shall  also  determine  the  child's  age,  name,  and,  in  the  case 
of  a  child  detained  in  a  place  of  safety  under  subsection  1 
of  section  21  or  clause  a  of  subsection  1  or  subsection  2  of 
section  22,  the  location  where  the  child  was  taken  into  pro- 
tection and,  subject  to  section  44,  the  religious  faith  of  the 
child.     1975,  c.  1,  s.  17  (1),  amended. 

(2)  The  court,  or  upon  the  request  of  any  party  to  the 
proceedings,  a  judge  or  a  justice  of  the  peace,  has  the  power 
of  summoning  any  person  and  requiring  that  person  to  attend 
before  the  court  to  testify  and  to  produce  such  records, 
writings,  documents  and  things  as  may  be  requisite,  and  the 
court  has  the  same  power  to  enforce  the  attendance  of  wit- 
nesses and  to  compel  them  to  give  evidence  and  produce 
records,  writings,  documents  and  things  as  is  vested  in  any 
court  in  civil  cases.  R.S.O.  1970,  c.  64,  s.  25(2);  1975, 
c.  1,  s.  17  (2),  amended. 

b?heTrY  (^)  '^^^  court  may  hear  any  person  with  evidence  relevant 

to  the  hearing  including  the  child,  a  parent  of  the  child, 
subject  to  subsection  9,  a  foster  parent  of  the  child,  the 
local  director  of  a  society  or  any  person  appearing  on  behalf 
of  any  of  them,  any  person  authorized  by  the  board  of 
directors  of  the  society  on  behalf  of  the  society,  the  clerk 
of  a  municipality  or  any  person  authorized  by  the  council 
of  the  municipahty  on  behalf  of  the  municipality,  and  a 
district  director  of  the  Ministry  or  any  person  authorized  by 
the  Minister  on  behalf  of  Ontario.  R.S.O.  1970,  c.  64, 
s.  25  (3);  1972,  c.  1,  s.  19  (3),  amended. 


Evidence 


R.S.O.  1970, 
c.  151 


(4)  Notwithstanding  any  privilege  or  protection  afforded 
under  The  Evidence  Act,  before  making  a  decision  that  has 
the  effect  of  placing  a  child  in  or  returning  a  child  to  the 
care  or  custody  of  any  person  other  than  a  society,  the 
court  may  consider  the  past  conduct  of  that  person  towards 
any  child  who  is  or  has  at  any  time  been  in  the  person's 
care,  and  any  statement  or  report  whether  oral  or  written, 
including  any  transcript,  exhibit  or  finding  in  a  prior  proceed- 
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ing  whether  civil  or  criminal  that  the  court  considers  relevant 
to  such  consideration  and  upon  such  proof  as  the  court  may 
require,  is  admissible  in  evidence. 

(5)  The  court  may  accept  evidence  bv  affidavit  but  the  Affidavit 

^    '  J  tr  J  evidence 

affidavit  shall  be  confined  to  facts  within  the  personal 
knowledge  of  the  person  making  the  affidavit. 

(6)  In  determining  the  best  interests  of  the  child  for  the  Deter- 

.  °  mination 

purposes  of  this  Part,  the  court  shall  have  regard  to  those  of  best 
considerations  in  subclauses  i  to  viii  of  clause  b  of  section  1  the  child 
that  are  relevant  in  the  circumstances.    New. 

(7)  The  court  shall  not  proceed  to  hear  or  dispose  of  the  Notice 
matter  until  the  court  is  satisfied  that  the  parent  or  other 
person  having  actual  custody  of  the  child,  including,  where 
applicable,  any  foster  parent  who  immediately  prior  to  the 
hearing  has  been  caring  for  the  child  on  behalf  of  a  society 

for  a  continuous  period  of  more  than  six  months  and,  subject 
to  subsection  8,  the  child,  has  had  reasonable  notice  of  the 
hearing  or  that  reasonable  effort  has  been  made  in  the  opinion 
of  the  court  to  cause  the  parent,  such  other  person  or  the 
child  to  be  notified.     1975,  c.  1,  s.  17  (3),  amended. 

(8)  A  child  who  is,  ^^.Vi'®*" 

^    '  '  child 

[a)  ten  or  more  years  of  age  is  entitled  to  notice  under 
subsection  7  unless  the  court  is  satisfied  that  the 
effect  of  the  hearing  or  any  part  thereof  would  be 
injurious  to  the  emotional  health  of  the  child,  in 
which  case  the  court  may  direct  that  the  child  not 
be  served  with  the  notice;  or 

{h)  under  ten  years  of  age  is  not  entitled  to  notice 
under  subsection  7  unless  the  court  decides  that  the 
child  is  entitled  to  be  present  at  the  hearing  under 
clause  h  of  section  33. 

(9)  A  foster  parent  who  is  given  notice  under  subsection  ^°rg*ntat. 
7  is  entitled  to  make  representations  to  the  court  and  to  be  hearing 
represented  by  counsel   at   the  hearing,   but  shall   take  no 
further  part  in  the  hearing  without  leave  of  the  court. 

(10)  The  court's  right  to  receive  evidence  in  any  hearing  Amendments 
under  this  Part  shall  not  be  restricted  by  the  content  of  any 

notice  given  or  apphcation  made  in  writing  with  respect 
to  the  proceedings  and  the  court  may  without  requiring 
notice  to  be  given,  unless  it  considers  further  notice  to  be 
necessary  in  the  circumstances,  make  an  order  at  any  stage 
in  a  proceedings  amending  such  notice  or  application.     New. 
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topen^^^  (11)  Where,  in  the  opinion  of  the  court,  prompt  service 

with  notice  of  any  notice  required  under  subsection  7  of  this  section 
or  subsection  6  of  section  23  cannot  be  effected  and  any 
delay  might  endanger  the  health  or  safety  of  the  child,  the 
court .  may  dispense  with  the  requirements  of  those  sub- 
sections. R.S.O.  1970,  c.  64,  s.  25  (7);  1975,  c.  1,  s.  17  (6), 
amended. 
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(12)  Where  the  requirements  of  subsection  7  have  been 
dispensed  with  pursuant  to  subsection  11,  the  court  shall  not 
make  an  order  committing  the  child  as  a  ward  of  the  Crown 
or  make  an  order  committing  the  child  as  a  ward  of  a  society 
for  a  period  exceeding  thirty  days,  except  after  holding  a 
further  hearing,  and  the  requirements  of  subsection  7  apply 
to  such  further  hearing.  R.S.O.  1970,  c.  64,  s.  25  (8); 
1975,  c.  1,  s.  17  (7),  amended. 

(13)  A  court  may  from  time  to  time  adjourn  a  hearing 
but  no  such  adjournment  shall,  subject  to  subsection  14 
and  subsection  1  of  section  29,  be  for  more  than  thirty 
clear  days,  and  pending  final  disposition  of  the  hearing, 

{a)  where  a  society  shows  cause  why  the  child  should 
remain  or  should  be  placed,  as  the  case  may  be, 
in  the  temporary  care  and  custody  of  the  society, 
the  court  shall  order  that  the  child  remain  or  be 
placed  in  the  temporary  care  and  custody  of  the 
society;  or 

{b)  where  sufficient  cause  has  not  been  shown  why 
the  child  should  remain  or  be  placed,  as  the  case 
may  be,  in  the  temporary  care  and  custody  of  a 
society,  the  court  shall  order  that  the  child  be  re- 
turned to  or  remain  in  the  care  and  custody  of  the 
parent  or  other  person  in  whose  charge  the  child 
was  immediately  prior  to, 

(i)  the  child's  detention,  or 


R.S.O.  1970, 
cc,  467,  369 


(ii)  the  production  of  the  child  before  the  court 
by  the  parent  or  other  person, 

unless  the  court  is  satisfied  that  some  other  order  for  care 
and  custody  of  the  child  should  be  made,  in  which  case, 
the  court  may  make  such  other  order  for  the  temporary 
care  and  custody  of  the  child  as  the  court  considers 
advisable  pending  final  disposition  of  the  hearing,  except 
an  order  placing  the  child  in  a  training  school  established 
under  The  Training  Schools  Act,  or  placing  the  child  in 
an  observation  and  detention  home  established  or  designated 
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under  The  Provincial  Courts  Act  that  has  not  been  designated 
under  this  Act  as  a  place  of  safety.  R.S.O.  1970,  c.  64, 
s.  25  (10);  1973,  c.  75,  s.  1,  amended. 

(14)  The  court  having  regard  to  all  the  circumstances  of  ^ilifo^^n-°^ 
the  case  and  with  the  consent  of  the  parties  may  adjourn  '"^^^ 

a  hearing  under  subsection  13  for  a  period  longer  than 
thirty  days,  and,  where  the  court  grants  such  longer  period 
of  adjournment,  the  order  for  adjournment  shall  contain 
the  court's  reasons  for  granting  such  longer  period. 

(15)  Where  the  court  is  satisfied  that  cause  has  been  shown  termination 
why  a  change  in  the  arrangements  for  the  care  and  custody  of  order 

of  the  child  should  be  made,  the  court  may  vary  or  terminate 
any  order  for  care  and  custody  made  under  subsection  13. 

(16)  For  the  purpose  of  determining  under  subsection  13  ofproof^'^ 
or    15   whether   a   child   shall   remain   or   be   placed   in   the 
temporary  care  and  custody  of  a  society,  the  court  may  receive 

and  base  its  decision  upon  evidence  that  the  court  considers 
credible  and  trustworthy  in  the  circumstances.     New. 

(17)  The  provisions  of  this  section  apply  with  necessary  Application 
modifications  to  proceedings  under  subsections  1   and  4  of 
section  32,  section  35,  section  37  and  subsections  1  and  2  of 
section  38.    1972,  c.  109,  s.  4  (2),  amended. 

29.— (1)  Where  a  child  has  been  found  to  be  a  child  in  Se^g's^^^nt 
need  of  protection  pursuant  to  section  28,  a  court  may  order 
the  child  and  any  parent  of  the  child  or  other  person,  except 
a  foster  parent  caring  for  the  child  on  behalf  of  a  society, 
in  whose  charge  the  child  has  been  or  may  be,  to  attend  for 
an  assessment  before  a  person  or  persons  specified  in  the 
order  and  who  in  the  opinion  of  the  court  are  qualified  to 
perform  medical,  emotional,  developmental,  psychological, 
educational  or  social  assessments  and  who  have  consented 
to  perform  the  assessments  and  within  a  time  specified 
therein,  and  the  person  or  persons  making  the  assessments 
shall  report  the  results  thereof  in  writing  to  the  court  within 
thirty  days  of  the  order  or  within  such  longer  period  of  time 
as  the  court  may  direct. 

(2)  The  court  shall  provide  a  copy  of  the  report  of  the  Report 
assessment  to, 

{a)  subject    to   subsection   3,    any   person    who   is    the 
subject  of  the  assessment ; 

[h)  counsel  or  the  agent  on  the  record  for  the  child; 
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(c)  a  parent  appearing  at  the  hearing  or  the  parent's 
counsel  or  agent  on  the  record;  and 

{d)  the  society  that  is  a  party  to  the  proceedings, 

and  the  court  shall  at  any  time  upon  request  order  a  copy 
of  the  report  to  be  provided  to  a  Director,  and  the  court  may 
at  any  time  order  a  copy  of  the  report  to  be  provided  to 
any  other  person  for  the  purpose  of  the  case  as  the  court  may 
direct. 


Idem 


(3)  A    child   who   is    the    subject    of   the    assessment    and 
who  is, 


{a)  ten  or  more  years  of  age  shall  be  provided  with 
a  copy  of  the  report  unless  the  court  is  satisfied 
that  the  effect  of  the  contents  of  all  or  any  part 
of  the  report  would  be  injurious  to  the  emotional 
health  of  the  child,  in  which  case  the  court  may 
withhold  all  or  any  part  of  the  report  from  the 
child;  or 

(b)  under  ten  years  of  age  shall  not  be  provided 
with  a  copy  of  the  report  pursuant  to  subsection  2, 
unless  the  court  considers  it  reasonable  in  the  cir- 
cumstances that  the  child  receive  the  report  or  any 
part  thereof. 


Idem 


(4)  The  report  of  the  assessment  shall  form  part  of  the 
court  record  in  the  case  but  shall  not  be  admissible  in 
evidence  for  any  purpose  in  any  other  proceedings  except  in 
proceedings, 


(a)  by  way  of  appeal  under  section  43; 
1972,0.98  (J)  under  The  Coroners  Act,  1972;  or 

(c)  referred  to  section  51, 

without  the  consent  of  the  person  or  persons  who  are  the 
subject  of  the  assessment. 


Inference 

from 

refusal 


(5)  Where  a  person  who  has  been  ordered  under  sub- 
section 1  to  attend  for  an  assessment  refuses  to  attend  or 
to  undergo  the  assessment,  the  court  may  draw  such  infer- 
ences relating  to  the  placement  of  the  child  as  it  thinks 
appropriate.     New. 
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30.--{l)  Where  a   court   finds  a  child   to  be  a   child   in  ^^fi^*"!^^®^® 
need  of  protection  pursuant  to  section  28,   the  court  shall  ^potection 
make  the  one  of  the  following  orders  that  the  court  con- 
siders to  be  in  the  best  interests  of  the  child,  namely: 

1.  That  the  child  be  placed  with  or  returned  to  the 
child's  parent  or  other  person,  subject  to  supervision 
by  the  society  having  jurisdiction  in  the  area  where 
the  judge  hearing  the  case  presides  at  the  time  of 
the  hearing,  for  a  period  of  not  less  than  six  months 
and  not  more  than  twelve  months  as  in  the  circum- 
stances of  the  case  the  court  considers  advisable. 

2.  That  the  child  be  made  a  ward  of  and  committed 
to  the  care  and  custody  of  the  society  having 
jurisdiction  in  the  area  where  the  judge  hearing  the 
case  presides  at  the  time  of  the  hearing,  for  such 
period,  not  exceeding  twelve  months,  as  in  the  cir- 
cumstances of  the  case  the  court  considers  advisable. 

3.  That  the  child  be  made  a  ward  of  the  Crown  until 
the  wardship  is  terminated  under  section  38  or 
expires  under  section  42  and  that  the  child  be  com- 
mitted to  the  care  of  the  society  having  jurisdiction 
in  the  area  where  the  judge  hearing  the  case 
presides  at  the  time  of  the  hearing.  R.S.O.  1970, 
c.  64,  s.  26;  1973,  c.  75,  s.  2,  amended. 


(2)  Where  a  provincial  judge  has  committed  a  child  to  the  Period  of 
charge  of  a  society  under  paragraph  h  of  subsection  1  of  section 

20  of  the  Juvenile  Delinquents  A  d  (Canada) ,  the  child  shall  ^1.0. 1970, 
be  deemed  to  be  committed  to  the  society  under  paragraph  2 
of  subse(ition  1, 

{a)  where  the  order  is  for  a  fixed  period  that  does  not 
exceed  twelve  months,  for  the  period  specified  in  the 
order;  or 

{h)  where  the  order  is  for  an  indefinite  period  or  exceeds 
twelve  months,  for  twelve  months. 

(3)  A  provincial  judge  shall  give  reasonable  notice  to  a  Notice 
society  before  committing  a  child  to  the  charge  of  the  society 
under   paragraph   h   of  subsection    1    of   section   20   of   the 
Juvenile  Delinquents  Act  (Canada).     1975,  c.  1,  s.  18,  amended. 

(4)  In  making  an  order  under  paragraph  1  of  subsection  1 ,  Conditions 
the    court    may    impose    reasonable    terms    and    conditions, 
relating  to  the  method  of  supervision  of  the  child. 


30 


{a)  upon   the   person   with    whom    the   child   has   been 
placed  or  returned,  as  the  case  may  be; 

(b)  upon  the  supervising  society; 

(c)  upon  the  child;  and 

(d)  upon  any  other  person  where  the  person  has  been 
afforded  an  opportunity  to  be  heard. 

tioifoP*"*'  (^)  ^"  determining  which  order  to  make  under  sub- 
order section  1,  the  court  shall  inquire  of  the  parties  whether  any 
efforts  have  been  made  by  a  society  or  any  other  agency  or 
person  to  assist  the  child  while  the  child  was  in  the  care 
of  his  or  her  parent  or  other  person  and  before  the  child  came 
into  the  care  of  the  society.     New. 

by  parent  ^^ ' — (^)  Subject  to  subsection  3,  where  a  child  is  found  to 

be  a  child  in  need  of  protection  and, 


Deter- 
mination of 
amount 


{a)  is  committed  to  the  care  of  a  society;  or 

(b)  is    placed    with    a    person    other    than    the    child's 
parent  subject  to  supervision  by  a  society, 

the  court  may  order  a  parent  or  the  estate  of  a  parent 
to  pay  the  society  such  an  amount  and  at  such  intervals  as 
the  court  considers  proper  for  each  day  the  child  is  in  the  care 
or  under  the  supervision,  as  the  case  may  be,  of  the  society. 

(2)  In  determining  the  amount  if  any  that  shall  be  paid 
to  the  society  under  subsection  1 ,  the  court  shall  have  regard 
to  the  following  circumstances  of  the  parent  or  the  estate 
of  the  parent  and  of  the  child  that  the  court  considers 
relevant, 

(a)  the  assets  and  means  of  the  child  and  of  the  parent 
or  the  estate  of  the  parent ; 

{b)  the  capacity  of  the  child  to  provide  for  the  child's 
own  support; 

(c)  the   capacity   of   the   parent   or   the   estate   of   the 
parent  to  provide  support ; 

{d)  the  age  and  the  physical  and  mental  health  of  the 
child  and  of  the  parent ; 

(e)  the   mental,   emotional   and   physical   needs   of  the 
child; 
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(/)  the  legal  obligation  of  the  parent  or  the  estate  of  the 
parent  to  provide  support  for  any  other  person ; 

(g)  the  child's  aptitude  for  and  reasonable  prospects  of 
obtaining  an  education; 

{h)  any  other  legal  right  of  the  child  to  support  other 
than  out  of  public  moneys. 

(3)  An  order  made  under  subsection   1   shall  not  extend  idem 
beyond  the  date  when  the  child  attains  the  age  of  eighteen 
years. 

(4)  A  court   may   vary  or  rescind   the   order  under  sub-  ^a'^ments 
section  1  where  the  circumstances  of  the  child  or  the  parent  oy 
have  changed.     1975,  c.  1,  s.  19  (1),  amended. 

(5)  The    council    of    a    municipality    may    enter    into    an  f^'^of™®"* 
agreement  with  the  board  of  directors  of  a  society  providing  payments 
for  the  collection  by  the  municipality  on  behalf  of  the  society 

of  the  payments  of  the  amounts  required  to  be  paid  by  the 
parent  under  subsection  1.     R.S.O.  1970,  c.  64,  s.  27  (3). 

(6)  An  order  made  against  a  parent  under  subsection   1  o^o^^g®"^^"* 
may  be  enforced  in  the  same  manner  as  an  order  made  under 

Part  II  of  The  Family  Law  Reform  Act,  1978.     R.S.O.  1970,  i978,c.2 
c.  64,  s.  27  (4),  amended. 

32. — (1)  Subject  to  subsections  6  and  7,  where  a  child  has  ^PPe^ie^^"" 
been  placed  under  the  supervision  of  a  society  pursuant  to  an  supervision 
order  made  under  paragraph  1  of  subsection  1  of  section  30, 
the  society  may  at  any  time  and  shall,  before  the  expiration 
of  the  period  of  supervision  and  upon  giving  notice  to  the 
child,  the  parent  or  any  person  having  actual  custody  of  the 
child,  apply  to  a  court  for  a  review  of  the  child's  status 
and  the  court  shall  thereupon  further  inquire  and  determine 
whether  the  circumstances  justify  the  variation  or  termina- 
tion of  any  term  or  condition  of  the  order  relating  to  the 
method  of  supervision  of  the  child  or  a  further  order  under 
subsection  1  of  section  30  and  may,  having  regard  to  the 
best  interests  of  the  child,  vary  or  terminate  any  term  or 
condition  in  the  order  relating  to  the  method  of  supervision 
of  the  child,  terminate  the  order  or  make  a  further  order 
under  this  Part. 

(2)  A  society  shall,  as  soon  as  is  practicable,  and  within  ^^j^^^^j. 
five  days  of  removing  a  child  from  the  parent  or  person  with  application 
whom  the  child  has  been  placed  pursuant  to  an  order  under 
paragraph  1  of  subsection  1  of  section  30  apply  to  a  court  for 
a  review  of  the  child's  status  under  subsection  1. 
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Jurisdiction 
of  court 


(3)  An  application  under  subsection  1  or  4  may  be  heard  by 
the  court  in  the  county  or  district  in  which  the  parent  or  other 
person  with  whom  the  child  was  placed  pursuant  to  the  order 
made  under  paragraph  1  of  subsection  1  of  section  30  resides 
at  the  time  of  the  apphcation. 


Idem 


(4)  Where  a  child  has  been  placed  under  the  supervision 
of  a  society,  pursuant  to  an  order  made  under  paragraph  1 
of  subsection  1  of  section  30,  a  parent  of  the  child,  a  person  other 
than  a  parent  with  whom  a  child  is  placed  or  to  whom  a  child 
is  returned  or  the  child  where  the  child  is  twelve  or  more 
years  of  age  may,  after  the  expiration  of  six  months  from 
the  making  of  the  order  or  from  the  disposition  of  any  previous 
application  under  this  section  for  a  review  of  the  child's 
status,  whichever  is  later,  and  upon  giving  notice  to  the 
society,  apply  to  a  court  for  a  review  of  the  child's  status 
and. 


(a)  where  the  court  is  satisfied  that  the  termination  of 
the  order  or  the  variation  or  termination  of  any  term 
or  condition  of  the  order  relating  to  the  method  of 
supervision  of  the  child  is  in  the  best  interests  of 
the  child,  the  court  may  terminate  the  order  or 
vary  or  terminate  such  term  or  condition  of  the 
order;  or 


Notice 


{b)  the  court  may  make  such  further  order  under  this 
Part  as  the  court  considers  is  in  the  best  interests 
of  the  child.     1975,  c.  1,  s.  19  (2),  amended. 

(5)  Subject  to  subsection  7,  where  a  notice  is  given  to  the 
society  under  subsection  4, 

{a)  by  a  parent  of  the  child,  the  society  shall  forthwith 
upon  receipt  of  the  notice  cause  notice  of  the 
apphcation  to  be  given  to  the  child,  to  any  other 
parent  of  the  child,  and  where  applicable  to  the 
person  other  than  a  parent  with  whom  the  child  is 
placed  or  to  whom  the  child  is  returned; 

{h)  by  a  person  other  than  a  parent,  the  society  shall 
forthwith  upon  receipt  of  the  notice  cause  notice 
of  the  application  to  be  given  to  a  parent  of  the 
child  and  the  child;  or 

(c)  by  the  child,  the  society  shall  forthwith  upon 
receipt  of  the  notice  cause  notice  of  the  application 
to  be  given  to  a  parent  of  the  child  and  where 
applicable  to  the  person  other  than  a  parent  with 
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whom  the  child  is  placed  or  to  whom  the  child  is 
returned.     New. 

(6)  Notwithstanding  paragraph  1   of  subsection  1   of  sec-  o"gocfet*^*°° 
tion  30,   an  application  under  subsection   1   may  be  made 

by  the  society  having  jurisdiction  in  the  area  where  the 
parent  or  other  person  with  whom  the  child  was  placed 
resided  immediately  prior  to  the  application  being  made 
and,  where  the  court  makes  an  order,  that  society  shall  be 
given  supervision  or  committal  of  the  child,  as  the  case  may 
be.     1975,  c.  1,  s.  19  (2),  amended. 

(7)  A  child  who  is,  cMid®*"" 

(a)  ten  or  more  years  of  age  is  entitled  to  notice  under 
subsection  1,  and  where  applicable  under  subsection  5, 
unless  the  court  is  satisfied  that  the  effect  of  the 
hearing  or  any  part  thereof  would  be  injurious  to  the 
emotional  health  of  the  child,  in  which  case  the 
court  may  direct  that  the  child  not  be  served  with 
the  notice ;  or 

[h)  under  ten  years  of  age  is  not  entitled  to  notice 
under  subsection  1,  and  where  applicable  under 
subsection  5,  unless  the  court  decides  that  the  child 
is  entitled  to  be  present  at  the  hearing  under  clause  h 
of  section  ?>^.     New. 

33.  The  court  shall,  in  every  proceeding  under  this  Part,  Qf®^if^® 
make  an  order  directing  whether  any  child  who  is  the  subject  at 

ii6&iFiiifir 

of  the  proceedings  shall  be  excluded  from  or  be  present  at 
the  hearing  or  any  part  thereof  and  in  making  an  order 
under  this  section  there  shall  be  a  presumption  that, 

{a)  a  child  ten  or  more  years  of  age  is  entitled  to  be 
present  at  any  hearing  that  is  part  of  the  proceed- 
ings unless  the  court  is  satisfied  that  the  effect  of 
the  hearing  or  any  part  thereof  would  be  injurious 
to  the  emotional  health  of  the  child;  or 

(6)  a  child  under  ten  years  of  age  shall  not  be  present 
at  any  hearing  that  is  part  of  the  proceedings  unless 
the  court  is  satisfied  that  the  hearing  or  any  part 
thereof  would  be  understandable  to  the  child  and 
not  be  injurious  to  the  emotional  health  of  the  child. 
New. 

34.  Notwithstanding  section   129  of  The  Judicature  Act  l^lf^^l^^^ 

and  with  the  leave  of  the  court  hearing  an  application  under  grona 

this  Part,  any  step  may  be  taken  in  the  application,   the  rs 01970 

c.'228  ■ 
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hearing  may  be  held  and  the  order  may  be  made  and  per- 
formed at  any  time  of  any  day,  including  a  hohday. 
R.S.O.  1970,  c.  64,  s.  28. 


Access  to 
child 


35. — (1)  Subject  to  subsections  2,  3,  5  and  6  and  subsec- 
tion 7  of  section  38, 


(a)  a  parent  of  a  child  where  the  child  is  in  the  care 
or  custody  of  a  society  or  with  whom  the  child  is 
placed  or  to  whom  the  child  is  returned  subject  to 
supervision  by  a  society,  upon  giving  notice  to  the 
society ; 

(b)  a  person  other  than  a  parent,  with  whom  a  child  is 
placed  or  to  whom  a  child  is  returned  subject  to 
supervision  by  a  society,  upon  giving  notice  to  the 
society ; 

(c)  a  child  twelve  or  more  years  of  age  and  who  is 
in  the  care  and  custody  or  under  the  supervision 
of  a  society,  upon  giving  notice  to  the  society ; 

(d)  a  society  having  care  and  custody  or  supervision 
of  a  child  upon  giving  notice  to  any  foster  parent 
who  immediately  prior  to  the  application  has  been 
caring  for  the  child  on  behalf  of  the  society  for 
more  than  six  months,  to  any  parent  of  the  child, 
to  any  person  with  whom  the  child  is  placed  or  to 
whom  the  child  is  returned  subject  to  supervision 
of  a  society,  as  the  case  may  be,  and  to  the  child, 

may,  at  any  time  after  the  commencement  of  proceedings 
under  this  Part  respecting  the  child  and  whether  before  or 
after  the  making  of  an  order  under  this  Part,  apply  to  a 
court  for  an  order  regarding  the  right  of  access  to  the  child. 


Idem 


(2)  No  order  regarding   the  right   of  access   to  a  person 
over  the  age  of  sixteen  years  shall  be  made  under  subsection  4. 


Idem 


(3)  No  apphcation  under  subsection  1  shall  be  made  by  a 
person  referred  to  in  clause  a,  b  or  c  of  that  subsection 
before  the  expiration  of  six  months  from  the  date  of  any 
previous  application  under  that  subsection  by  such  person. 

New. 


Idem 


(4)  Upon  an  application  therefor  in  accordance  with  sub- 
section 1,  or  at  the  time  of  making  any  other  order  under 
this  Part,  a  court,  having  regard  to  the  best  interests  of 
the  child  shall  consider  whether  or  not  an  order  regarding 
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the  right  of  access  to  the  child  shall  be  made,  altered, 
varied  or  discharged  and  may  make  such  order  as  the  court 
considers  proper  regarding  the  right  of  access  to  the  child  by 
any  person  or  may  alter,  vary  or  discharge,  any  order  so 
made.     R.S.O.  1970,  c.  64,  s.  29,  amended. 

(5)  A  child  who  is, 

(a)  ten  or  more  years  of  age  is  entitled  to  notice  under 
subsection  1  and  where  applicable  under  subsec- 
tion 6,  unless  the  court  is  satisfied  that  the  effect  of  the 
hearing  or  any  part  thereof  would  be  injurious  to  the 
emotional  health  of  the  child,  in  which  case  the 
court  may  direct  that  the  child  not  be  served  with 
the  notice ;  or 


Notice 
maybe 
dispensed 
with 


[h)  under  ten  years  of  age  is  not  entitled  to  notice 
under  subsection  1  and  where  applicable  under 
subsection  6,  unless  the  court  decides  that  the 
child  is  entitled  to  be  present  at  the  hearing  under 
clause  h  of  section  33. 

(6)  Subject  to  subsection  5,  where  a  notice  is  given  to  the  Notice 
society  under. 


{a)  clause  a  of  subsection  1,  the  society  shall  forthwith 
upon  receipt  of  the  notice,  cause  notice  of  the 
application  to  be  given  to  any  foster  parent  who 
immediately  prior  to  the  application  has  been  caring 
for  the  child  on  behalf  of  the  society  for  more  than 
six  months,  to  the  child  and  to  any  other  parent  of 
the  child;  or 

{b)  clause  b  of  subsection  1,  the  society  shall  forthwith 
upon  receipt  of  the  notice  cause  notice  of  the  applica- 
tion to  be  given  to  the  parent  of  the  child  and  to  the 
child;  or 

(c)  clause  c  of  subsection  1,  the  society  shall  forthwith 
upon  receipt  of  the  notice,  cause  notice  of  the  applica- 
tion to  be  given  to  any  foster  parent  who  immediately 
prior  to  the  application  has  been  caring  for  the  child 
on  behalf  of  the  society  for  more  than  six  months, 
to  a  parent  of  the  child  or  to  any  other  person 
with  whom  the  child  is  placed  or  to  whom  the  child  is 
returned  subject  to  supervision  by  a  society,  as  the 
case  may  be.     New. 

36.  The  reasons  for  any  decision  made  by  a  court  under  contents 
this  Part  may  be  oral  or  written  and  shall  include,  decision 
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{a)  a  statement  of  the  evidence  upon  which  the 
decision  of  the  court  is  based; 

{b)  in  the  case  of  a  decision  granting  or  renewing  an 
order  under  paragraph  1  of  subsection  1  of  section  30 
or  varying  any  term  or  condition  of  the  order, 
a  statement  of  any  terms  and  conditions  imposed 
by  the  court; 

(f)  in  the  case  of  a  decision  granting  or  refusing, 

(i)  an  order  under  paragraph  1,  2  or  3  of  sub- 
section 1  of  section  30, 

(ii)  an  order  for  the  renewal  or  termination  of 
any  existing  order  under  paragraph  1  or  2  of 
subsection  1  of  section  30  or  for  the  termination 
of  any  existing  order  under  paragraph  3  of 
subsection  1  of  section  30,  or 

(iii)  an  order  varying  any  term  or  condition  of 
any  existing  order  under  paragraph  1  of  sub- 
section 1  of  section  30, 

a  statement  of  the  plan  proposed  by  a  society  or  of  a 
plan,  if  any,  proposed  by  a  parent  of  the  child  to 
meet  the  best  interests  of  the  child,  but  nothing  in 
this  section  shall  require  the  court  to  identify  in 
the  statement  any  person  caring  for  the  child 
during  the  period  of  any  proposed  placement  or 
identify  any  place  where  the  care  is  to  be  provided; 
and 

{d)  a  statement  of  the  reasons  for  the  decision,  and, 
in  the  case  of  an  order  authorizing  the  removal  of  a 
child  from  or  refusing  to  return  the  child  to  the 
parent  or  person  in  whose  charge  the  child  was 
immediately  prior  to  the  child's  apprehension  by  a 
society,  the  statement  shall  include  reasons  why 
the  child  cannot  be  adequately  protected  without 
such  removal  or  without  the  refusal  of  such  return, 
as  the  case  may  be.  R.S.O.  1970,  c.  64,  s.  30, 
amended. 


uf?iv°lw°"        ^'^' — (^)  Subject  to  subsection  4,  where  a  child  has  been 

society  committed  as  a  ward  of  a  society  pursuant  to  an  order  made 

under  paragraph  2  of  subsection  1  of  section  30,  the  society 

may  at   any   time   and  shall,   before   the  expiration   of   the 

period  of  wardship,  other  than  under  section  42,  and  upon 
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giving  notice  to  the  child,  the  parent  of  the  child  and  any 
foster  parent  who  immediately  prior  to  the  apphcation  has 
been  caring  for  the  child  on  behalf  of  the  society  for  a 
continuous  period  of  more  than  six  months,  apply  to  a  court 
for  a  review  of  the  child's  status  and  the  court  shall  thereupon 
further  inquire  and  determine  whether  the  circumstances 
justify  a  further  order  under  subsection  1  of  section  30 
and  may,  having  regard  to  the  best  interests  of  the  child, 
terminate  the  order  or  make  a  further  order  under  this 
Part  but  in  no  case  shall  an  order  be  made  that  results  in 
the  child  being  in  the  care  and  custody  of  a  society, 

(a)  as  a  ward  of  the  society; 

(b)  pursuant  to  an  agreement  under  section  25;  or 

(c)  pursuant  to  an  order  for  adjournment  made  under 
subsection  13  of  section  28  or  any  extension  thereof, 

or  as  a  result  of  any  combination  of  circumstances  referred 
to  in  clauses  a,  b  and  c,  for  a  continuous  period  of  more  than 
twenty-four  months.  R.S.O.  1970,  c.  64,  s.  31 ;  1973,  c.  75,  s.  4, 
amended. 


(2)  Subject  to  subsections  4  and  5,  where  a  child  has  been  i*^®™ 
committed   as   a  ward  of  a  society  pursuant   to   an  order 
made  under  paragraph  2  of  subsection  1  of  section  30, 

{a)  a  parent  of  the  child  after  the  expiration  of  six 
months  from  the  making  of  the  order  or  from  the 
disposition  of  any  previous  application  for  a  review 
of  the  child's  status,  whichever  is  later,  and 
upon  giving  notice  to  the  society  having  the  care  of 
the  child;  or 

(b)  the  child,  where  the  child  is  twelve  or  more  years 
of  age,  after  the  expiration  of  six  months  from  the 
making  of  the  order  or  from  the  disposition  of  any 
previous  application  for  a  review  of  the  child's 
status,  whichever  is  later,  and  upon  giving  notice  to 
the  society  having  the  care  of  the  child, 

may  apply  to  a  court  for  a  review  of  the  child's  status  and, 

(c)  where  the  court  is  satisfied  that  the  termination  is 
in  the  best  interests  of  the  child,  the  court  may 
terminate  the  order;  or 

{d)  the  court  may  make  such  further  order  under 
this  Part  as  the  court  considers  necessary  in  the 
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best  interests  of  the  child,  but  in  no  case  shall  an 
order  be  made  that  results  in  the  child  being  in  the 
care  and  custody  of  a  society, 

(i)  as  a  ward  of  the  society, 

(ii)  pursuant  to  an  agreement  under  subsection  1 
of  section  25,  or 

(iii)  pursuant  to  an  order  for  adjournment  made 
under  subsection  13  of  section  28  or  any 
extension  thereof, 

or  as  a  result  of  any  combination  of  circumstances 
referred  to  in  subclauses  i,  ii  and  iii,  for  a  continuous 
period  of  more  than  twenty-four  months.     1975,  c.  1, 

s.  20,  amended. 

ommftation       (^^  Notwithstanding  subsections    1   and  2,   where,   on  an 
period  application   under   subsection    1    or   2    for   a   review   of   the 

child's  status,  the  hearing  is  adjourned  to  a  date  beyond 
the  twenty-four  month  period  prescribed  in  those  subsections, 
the  order  to  be  reviewed  shall  not  expire  at  the  end  of 
such  period  but  shall  be  extended  until  an  order  pursuant  to 
subsection  1  or  2  has  been  made.     New. 

Notice  may  (4)    A  child  who  is, 

dispensed 

with  r  .  . 

[a)  ten  or  more  years  of  age  is  entitled  to  notice  under 
subsection  1  and  where  applicable  under  subsec- 
tion 5,  unless  the  court  is  satisfied  that  the  effect 
of  the  hearing  or  any  part  thereof  would  be  injurious 
to  the  emotional  health  of  the  child,  in  which  case 
the  court  may  direct  that  the  child  not  be  served  with 
the  notice ;  or 

{h)  under  ten  years  of  age  is  not  entitled  to  notice 
under  subsection  1  and  where  applicable  under 
subsection  5,  unless  the  court  decides  that  the  child 
is  entitled  to  be  present  at  the  hearing  under 
clause  b  of  section  33.     New. 

Notice  (5)  Subject  to  subsection  4,   where  a  notice  is  given  to 

the  society  under, 

{a)  clause  a  of  subsection  2,  the  society  shall  forthwith, 
upon  receipt  of  the  notice,  cause  notice  of  the 
application,  to  be  given  to  any  foster  parent  who 
immediately  prior  to  the  application  has  been 
caring  for  the  child  on  behalf  of  the  society  for 
more  than  six  months,  to  the  child  and  to  any  other 
parent  of  the  child;  or 
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{b)  clause  b  of  subsection  2,  the  society  shall  forthwith, 
upon  receipt  of  the  notice,  cause  notice  of  the 
application  to  be  given  to  a  parent  of  the  child  and 
to  any  foster  parent  who  immediately  prior  to  the 
application  has  been  caring  for  the  child  on  behalf 
of  the  society  for  more  than  six  months. 

(6)  Notwithstanding  subsections  13  and  15  of  section  28,  custody  of 
where  an  application  is  made  under  this  section  for  a  review 
of  the  child's  status,  the  child  shall  remain  in  the  care  and 
custody  of  the  society  having  care  and  custody  of  the  child 
at  the  time  the  application  was  made  pending  final  dis- 
position of  the  apphcation  by  the  court  unless  cause  is 
shown  why  a  change  in  the  arrangements  for  the  care  and 
custody  of  the  child  should  be  made.     New. 

38. — (1)  Subiect  to  subsections  3,  4,  5  and  6,  where  a  child  Application 

V    /  J  '      •  '  to  review 

has  been  committed  as  a  ward  of  the  Crown,  pursuant  to  an  crown 
order  made  under  paragraph  3  of  subsection  1  of  section  30, 

{a)  a  parent  of  the  child  after  the  expiration  of  six 
months  from  the  making  of  the  order  of  Crown 
wardship  or  from  the  disposition  of  any  previous 
application  under  this  section,  whichever  is  later,  and 
upon  giving  notice  to  a  Director  and  the  society 
having  the  care  of  the  child;  or 

(6)  the  child,  where  the  child  is  twelve  or  more  years 
of  age,  after  the  expiration  of  six  months  from  the 
making  of  the  order  of  Crown  wardship  or  from 
the  disposition  of  any  previous  application  under 
this  section,  whichever  is  later,  and  upon  giving 
notice  to  the  society  having  the  care  of  the  child, 

may  apply  to  a  court  for  a  review  of  the  child's  status, 
and,  where  the  court  is  satisfied  that  termination  is  in  the 
best  interests  of  the  child,  the  court  shall,  subject  to  sub- 
section 7,  order  that  the  Crown  wardship  be  terminated  or, 
having  regard  to  the  best  interests  of  the  child,  the  court 
may  make  such  other  order  under  this  Part,  except  an  order 
under  paragraph  2  of  subsection  1  of  section  30,  that  the 
court  considers  necessary  and  the  court  may  include  with 
any  order  made  under  this  subsection  an  order  granting  or 
terminating  the  right  of  access  to  the  child  pursuant  to 
section  35.     New. 

(2)  Subject  to  subsections  3,  4  and  5,  where  a  child  has  been  ^em 
committed  as  a  ward  of  the  Crown,  pursuant  to  an  order 
made  under  paragraph  3  of  subsection  1  of  section  30,  the 
society  having  the  care  of  the  child  upon  giving  notice  to  a 
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Director,  any  foster  parent  who  immediately  prior  to  the 
apphcation  has  been  caring  for  the  child  on  behalf  of  the 
society  for  more  than  six  months,  any  parent  of  the  child 
and  the  child,  may,  at  any  time  during  the  period  of  the 
Crown  wardship,  apply  to  a  court  for  a  review  of  the  child's 
status,  and,  where  the  court  is  satisfied  that  termination  is 
in  the  best  interests  of  the  child,  the  court  shall,  subject  to 
subsection  7,  order  that  the  Crown  wardship  be  terminated  or, 
having  regard  to  the  best  interests  of  the  child,  the  court  may 
make  such  other  order  under  this  Part,  except  an  order  under 
paragraph  2  of  subsection  1  of  section  30,  that  the  court 
considers  necessary  and  the  court  may  include  with  any  order 
made  under  this  subsection  an  order  granting  or  terminating 
the  right  of  access  to  the  child  pursuant  to  section  35. 

required"^  (3)  A  notice  is  not  required  to  be  given  under  subsections 

1  and  2  to  a  parent  of  the  child  where  the  child  has  attained  the 
age  of  sixteen  years.     1975,  c.  1,  s.  21,  amended. 


Notice  may 
be  dispensed 
with 


(4)  A  child  who  is, 


{a)  ten  or  more  years  of  age  is  entitled  to  notice  under 
subsections  1  and  2  and  where  applicable  under 
subsection  6,  unless  the  court  is  satisfied  that  the  effect 
of  the  hearing  or  any  part  thereof  would  be  injurious 
to  the  emotional  health  of  the  child,  in  which  case 
the  court  may  direct  that  the  child  not  be  served 
with  the  notice ;  or 

{b)  under  ten  years  of  age  is  not  entitled  to  notice 
under  subsections  1  and  2  and  where  applicable 
under  subsection  6,  unless  the  court  decides  that 
the  child  is  entitled  to  be  present  at  the  hearing 
under  clause  b  of  section  33.     New. 

"^f^J^^l^t"""        (5)  Before    making    an    order    under    subsection    1    or    2 

of  access  ^    '  o 

terminating  an  order  for  access  to  the  child  made  pursuant 
to  section  35,  the  court  shall  consider  whether  the  benefit 
to  the  child  of  any  plan  proposed  for  the  child,  including  plans 
for  seeking  an  adoption  placement  for  the  child,  outweighs 
the  benefit  to  the  child  of  maintaining  the  access  rights. 


Notice 


(6)  Subject  to  subsection  4,  where  a  notice  is  given  to  the 
society  under, 


clause  a  of  subsection  1,  the  society  shall,  forthwith 
upon  receipt  of  the  notice,  cause  notice  of  the 
application  to  be  given  to  any  foster  parent  who 
immediately  prior  to  the  application  has  been  caring 
for   the   child   on   behalf   of   the   society   for   more 
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than  six   months,   to   the  child  and   to  any  other 
parent  of  the  child ;  or 

(b)  clause  b  of  subsection  1,  the  society  shall  forthwith, 
upon  receipt  of  the  notice,  cause  notice  of  the  apphca- 
tion  to  be  given  to  a  Director,  to  a  parent  of  the 
child  and  to  any  foster  parent  who  immediately 
prior  to  the  application  has  been  caring  for  the  child 
on  behalf  of  the  society  for  more  than  six  months. 
New. 

(7)  Subject  to  sections  39  and  42,  where  a  child  has  been  hardship  to 
committed  as  a  ward  of  the  Crown,  the  order  made  under  remain  in 
paragraph    3    of   subsection    1    of   section    30    shall    remain 

in  effect  and  the  Crown  wardship  shall,  subject  to  an 
adoption  order  being  made  with  respect  to  the  child  under 
Part  III,  not  be  terminated  by,  reviewed  in  or  otherwise 
brought  before  the  court  and  an  order  of  access  to  the  child 
shall  not  be  made  or  apphed  for  where  the  child  has  been 
placed  for  the  purpose  of  adoption  in  the  home  of  a  person 
who  has  been  approved  by  a  society  or  by  a  Director  as  a 
suitable  person  to  adopt  the  child  and  while  the  child  is 
residing  in  that  person's  home. 

(8)  The  placement  for  the  purpose  of  adoption  of  the  child  ^cenjent 
referred  to  in  subsection  7  shall  not  be  made  until  any  appeal  ^a^^e^**"'^ 
under  section  43,  from,  made 

(a)  the  decision  granting  an  order  of  Crown  wardship; 
or 

{b)  any  decision  granting  or  refusing  an  order  under 
subsection  1  or  2, 

has  finally  been  disposed  of,  or  until, 

(c)  the  period  of  time  for  commencing  an  appeal  under 
section  43  from  a  decision  referred  to  under  clause  a 
or  b  has  expired;  or 

(d)  any  outstanding  order  of  access  to  the  child  under 
this  Act  has  been  terminated, 

whichever  is  the  later.  R.S.O.  1970,  c.  64,  s.  32  (2,  3), 
amended. 

(9)  Notwithstanding  subsections  13  and  15  of  section  28,cust^odyof 
where  an  apphcation  is  made  under  this  section  for  a  review 

of  the  child's  status,  the  child  shall  remain  in  the  care  and 
custody  of  the  society  having  care  and  custody  of  the  child 
at  the  time  the  application  was  made  pending  final  dis- 
position  of   the   apphcation   by   the   court    unless   cause   is 


Review 

by 

Director 
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shown  why  a  change  in  the  arrangements  for  the  care  and 
custody  of  the  child  should  be  made.     New. 

39.  A  Director  or  any  person  authorized  by  the  Director 
shall,  during  each  calendar  year  beginning  in  the  year  1979, 
review  the  status  of  each  child  who  during  that  calendar 
year  and,  in  the  absence  of  any  further  order  by  the  court  has 
been  or  will  continue  to  be  a  Crown  ward  for  a  continuous 
period  of  twenty-four  months  from  the  date  of  the  order  of 
Crown  wardship  or  from  the  last  review  under  this  subsection, 
whichever  is  later,  and  the  Director  may  after  any  such  review 
direct  the  society  having  care  of  the  child  to  make  an  applica- 
tion pursuant  to  subsection  2  of  section  38  to  a  court  for  a 
review  of  the  child's  status.     New. 


Duties  re 
Crown  wards 


40. — (1)  The  Crown  has  and  shall  assume  all  the  rights 
and  responsiblities  of  a  legal  guardian  of  each  child  who  is 
made  a  ward  of  the  Crown  for  the  purpose  of  the  child's  care, 
custody  and  control,  and  the  powers,  duties  and  obligations 
of  the  Crown  in  respect  of  the  child  other  than  the  powers, 
duties  and  obligations  assigned  to  a  Director  by  this  Act 
shall  be  exercised  and  discharged  by  the  society  having  the 
care  of  the  child. 


Crownwa°rd  (^)  ^  Director  may  direct  that  a  Crown  ward  be  trans- 
ferred to  the  care  of  any  other  society  or  institution 
designated  by  the  Director.     R.S.O.  1970,  c.  64,  s.  2)2),  amended. 


Society 
to  be 
legal 
guardian 


41.  Each  society  has  and  shall  assume  all  the  rights  and 
responsibilities  of  a  legal  guardian  of  every  child  who  is 
committed  as  a  ward  of  the  society  for  the  purpose  of  their 
care,  custody  and  control.    R.S.O.  1970,  c.  64,  s.  34,  amended. 


Expiration 

of 

wardship 


42.  Every  order  under  this  Part  shall  be  deemed  to  expire 
with  the  marriage  of  the  child  who  is  the  subject  of  the  order 
or  when  the  child  attains  the  age  of  eighteen  years,  but  where 
a  wardship  expires  as  a  result  of  a  Crown  ward  attaining  the 
age  of  eighteen  years,  a  society  may,  with  the  approval  of  a 
Director,  continue  to  provide  care  and  maintenance  for  the 
former  Crown  ward  if  the  former  Crown  ward, 


(«)  is  enrolled  as  a  full-time  student  at  an  educational 
institution ;  or 

{b)  is  mentally  or  physically  incapacitated, 

for  any  period  of  time  after  the  expiration  of  the  wardship 
that  does  not  extend  beyond  the  date  when  the  former 
Crown  ward  attains  the  age  of  twenty-one  years.  1972, 
c.  109,  s.  5  (1),  amended. 
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43. — (1)  A   decision   granting   or   refusing  an  order  of  a  Appeal  to 
court   under  this  Part   except  a  decision   made  under  sub-  court 
section  1  of  section  29  in  respect  of  a  child  may  be  appealed 
to  the  county  or  district  court  of  the  county  or  district  in 
which  the  decision  was  made  by, 

{a)  SL  parent  or  other  person  in  whose  charge  the  child 
may  have  been  at  the  time  of  the  child's  appre- 
hension ; 

{b)  a  Director  or  local  director ;  or 

(c)  a  next  friend  on  behalf  of  the  child.     1975,  c.  1,  s.  22, 

amended. 

(2)  Execution  of  the  decision  being  appealed  shall  be  stayed  Decision 
for   ten   days   next   following   the   service   of   the   notice   of 
appeal  upon  the  court  that  made  the  decision  being  appealed, 

and,  where  the  child  is  in  the  custody  of  the  society  at  the 
time  the  decision  being  appealed  is  made,  the  child  shall 
remain  in  the  care  and  custody  of  the  society, 

(a)  during  the  ten  days  that  execution  of  the  decision 
is  stayed ;  or 

(6)  until  the  county  or  district  court  of  the  county  or 
district  in  which  the  decision  was  made  makes  an 
order  for  temporary  care  and  custody  of  the  child 

pursuant  to  subsection  4, 

whichever  is  earlier. 

(3)  Notwithstanding  subsection  2,  where  the  decision  being  r^mairfwith 
appealed   authorizes   the   child   to  remain   in   the   care   and  society 
custody  of  the  society,  the  child  shall,  subject  to  subsection  4, 

remain  in  the  care  and  custody  of  the  society  after  the 
period  of  ten  days  referred  to  in  subsection  2,  pending  final 
disposition  of  the  appeal.     New. 

(4)  Where  the  county  or  district  court  of  the  county  or  orderof*^^ 
district  in  which  the  decision  being  appealed  was  made  is  court 
satisfied  that  an  order  for  care  and  custody  of  the  child  is  in 

the  best  interests  of  the  child,  the  county  or  district  court  may 
make  such  order  for  the  temporary  care  and  custody  of  the 
child  that  the  county  or  district  court  considers  advisable 
pending  final  disposition  of  any  appeal  made  under  this 
section,  except  an  order  placing  the  child  in  a  training  school 
established  under  The  Training  Schools  Act  or  placing  the  child  ^^467.369'' 
in  an  observation  and  detention  home  established  or  desig- 
nated under  The  Provincial  Courts  Act  that  has  not  been 
designated  under  this  Act  as  a  place  of  safety,  and  the  county 
or  district  court  may,  upon  application  by  any  party  before 
the  final  disposition  of  the  appeal  and  where  the  county  or 
district  court  is  satisfied  that  it  is  in  the  best  interests  of  the 
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child,  vary  or  terminate  the  order  or  make  a  further  such 
order. 


Period  of 

temporary 

wardship 


Extension 
of 

limitation 
period 


Extension  of 
time  for 
appeal 


New 
evidence 


Pre- 
sumption 
as  to 
religious 
faith 


Child 
born 
outside 
marriage 


(5)  Where,  pursuant  to  the  final  disposition  of  the  appeal, 
the  child  is  committed  as  a  ward  of  the  society,  any  period 
of  temporary  care  and  custody  ordered  under  subsection  4 
shall  be  included  in  determining  the  twenty-four  month 
period  prescribed  in  subsection  1  or  2  of  section  37. 

(6)  Notwithstanding  subsection  5  and  subsections  1  and  2 
of  section  37,  where  on  an  appeal  under  this  section  from  a 
decision  granting  an  order  under  paragraph  2  of  subsection  1 
of  section  30  or  an  order  for  the  renewal  or  termination  of 
an  order  under  that  paragraph,  the  final  disposition  of  the 
appeal  extends  beyond  the  twenty-four  month  period  pre- 
scribed in  subsection  1  or  2  of  section  37,  the  order  being 
appealed  shall  not  expire  at  the  end  of  such  period  but  shall 
be  extended  until  a  final  disposition  is  made  of  the  appeal. 

(7)  No  extension  of  the  time  for  the  commencement  of 
the  appeal  shall  be  granted  after  the  child  has  been  placed 
for  adoption.     New. 

(8)  On  the  hearing  of  the  appeal  and  with  leave  of  the 
county  or  district  court  hearing  the  appeal,  further  evidence 
relating  to  matters  both  preceding  and  subsequent  to  the 
making  of  the  decision  being  appealed,  may  be  received  either 
by  affidavit,  oral  examination  or  as  may  be  directed  by  the 
county  or  district  court.     1975,  c.  1,  s.  22,  amended. 

44. — (1)  Subject  to  subsection  2f  for  the  purposes  of  this 
section,  a  child  shall  be  deemed  to  have  the  same  rehgious 
faith  as  the  child's  father  unless  it  is  shown  that  an  agree- 
ment has  been  entered  into  in  writing,  signed  by  the  child's 
parents,  that  the  child  be  brought  up  in  the  same  religious 
faith  as  the  child's  mother. 

(2)  For  the  purposes  of  this  section,  a  child  born  outside 
marriage  shall  be  deemed  to  have  the  religious  faith  of  the 
child's  mother. 


Where 
established 
faith  not 
that  of 
parent 


(3)  Where  a  child  is  being  raised  in  a  religious  faith  other 
than  the  child's  religious  faith  as  determined  under  subsec- 
tion 1  or  2  or  where  the  child's  religious  faith  cannot  be 
readily  determined  under  subsection  1  or  2,  the  court  may 
determine  the  child  to  have  such  religious  faith,  if  any,  for 
the  purposes  of  this  section,  as  the  court  considers  proper  in 
the  circumstances. 


Religious 
faith  of 
child 


(4)  A  Protestant  child  shall  not  be  committed  under  this 
Part  to  the  care  of  a  Roman  Catholic  society  or  institution 
and  a  Roman  Catholic  child  shall  not  be  committed  under 
this    Part    to    a    Protestant    society    or    institution,    and    a 
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Protestant  child  shall  not  be  placed  in  a  foster  home  with  a 
Roman  Catholic  family  and  a  Roman  Catholic  child  shall  not 
be  placed  in  a  foster  home  with  a  Protestant  family,  and, 
where  a  child  committed  under  this  Part  is  other  than 
Protestant  or  Roman  Catholic,  the  child  shall  be  placed  where 
practicable  with  a  family  of  the  child's  own  religious  faith, 
if  any. 

(5)  Subsection  4  does  not  apply  to  the  commitment  of  a  ^^''^jjg 
child  to  the  care  of  a  society  in  a  municipality  in  which  there  society 
is  only  one  society. 

(6)  Where  a  society,  to'wafve""" 


to  waive 
subs.  4 


(a)  is  unable  to  place  a  child  in  a  suitable  foster  home 
within  a  reasonable  time  because  of  the  operation 
of  subsections  1  to  4;  and 

{b)  would  be  able  to  place  the  child  in  a  suitable  foster 
home  but  for  the  operation  of  subsections  1  to  4, 

the  society  or  a  Director  may  apply  to  the  court  who  may 
order  that  subsection  4  does  not  apply  to  the  child  in  respect 
of  the  placement. 

(7)  Notwithstanding   anything   in   this   section,   the   court  ^^gjfgg 
may  have  regard  to  the  wishes  of  the  child  in  determining  ^'^^l^j^g^ 
what  order  ought  to  be  made  as  to  the  child's  religious  faith. 
R.S.O.  1970,  c.  64,  s.  37,  amended. 

45. — (1)  A  child  who  is  a  ward  of  the  Crown  or  of  a  ^^yp^ace 
society  may  be  placed  by  the  society  for  any  period  of  time  ward 
in  a  foster  home  or  other  suitable  place  according  to  the 
needs  of  the  child  and  the  society  shall  ensure  that  the  child 
so  placed  receives  an  education  in  accordance  with  the  laws 
of  Ontario  and  in  keeping  with  the  child's  intellectual 
capacity  and  that  provision  is  made  for  the  child's  occupa- 
tional training  and  total  development  such  as  a  good  parent 
would  provide  for  his  or  her  own  child. 

(2)  A  child  who  is  a  ward  of  the  Crown  or  of  a  society  and  5?^°d^^ 
who  has  been  placed  in  a  foster  home  or  other  suitable  place  of  society 
may  at  any  time  be  removed  by  the  society  when,  in  the 
opinion  of  a  Director  or  the  local  director,  the  welfare  of 

the  child  so  requires. 

(3)  Where  a  child  who  is  a  ward  of  the  Crown  is  placed  ^f'^°P^^°° 
in  a  foster  home  and,  in  the  opinion  of  the  local  director 

with  the  approval  of  a  Director,  it  is  in  the  best  interests 
of  the  child  to  place  the  child  for  adoption,  the  foster  parents 
shall  not  be  denied  the  opportunity  of  making  application 
to  adopt  the  child  if  they  so  desire.  R.S.O.  1970,  c.  64,  s.  38, 
amended. 


Inter- 
ference 
with  wards, 
etc. 


46 

46.  No  person  shall, 

(a)  induce  or  attempt  to  induce  a  child  to  leave  the 
care  of  a  person  or  persons  with  whom  the  child  is 
lawfully  placed;  or 

(b)  detain  or  harbour  a  child  who  is  lawfully  in  the 
care  of  a  person  or  persons,  after  a  demand  is  made 
by  a  person  authorized  to  require  the  child  to  be 
delivered  up;  or 

(c)  subject  to  section  35,  visit,  write  to,  telephone  to, 
communicate  with,  remove  or  attempt  to  remove 
from  any  place,  or  otherwise  interfere  with  a  child 
who  is  in  the  lawful  care  or  custody  of  a  society;  or 

{d)  subject  to  section  35,  visit,  write  to,  telephone  to 
or  communicate  with,  for  the  purpose  of  interfering 
with  the  child,  a  foster  parent  of  a  child  where  the 
child  is  in  the  lawful  care  or  custody  of  a  society, 

without  the  consent  in  writing  of  the  society  having  the 
care,  custody  or  supervision  of  the  child.  R.S.O.  1970,  c.  64, 
s.  39,  amended. 


tation"^^  47. — (1)  For   the   purposes   of   this   section   and   sections 

49,  50,  51  and  52,  "abuse"  means  a  condition  of, 

{a)  physical  harm; 

{h)  malnutrition  or  mental  ill-health  of  a  degree  that  if 
not  immediately  remedied  could  seriously  impair 
growth  and  development  or  result  in  permanent 
injury  or  death;  or 


Desertion, 
abuse,  etc., 
of  child 


(c)  sexual  molestation.     New. 

(2)  No  person  having  the  care,  custody,  control  or  charge 
of  a  child  shall  abandon  or  desert  the  child  or  inflict  abuse 
upon  the  child  or  permit  the  child  to  suffer  abuse. 


Further 
proceedings 
as  to  child 


Leaving 
child 


(3)  A  court  may,  in  connection  with  any  case  arising  under 
subsection  2,  hold  a  hearing  in  respect  of  any  child  con- 
cerned and  may  proceed  as  though  the  child  had  been 
brought  before  the  court  as  a  child  apparently  in  need  of 
protection.     R.S.O.  1970,  c.  64,  s.  40,  amended. 

48. — (1)  No  person  having  the  care,  custody,  control 
or  charge  of  a  child  shall  leave  the  child  without  making 
reasonable  provision,  in  the  circumstances,  for  the  super- 
vision, care  or  safety  of  the  child. 
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(2)  A    court    may    in    connection    with    any    case    arising  pr'^oc^^/^'in  s 
under  subsection   1  hold  a  hearing  in  respect  of  any  child  as  to  cwid 
concerned  and  may  proceed  as  though  the  child  had  been 
brought  before  the  court  as  a  child  apparently  in  need  of 
protection.     R.S.O.  1970,  c.  64,  s.  40,  amended. 

(3)  Where   a   person    is   charged   with    contravening   sub-  onus 
section  1,  the  onus  of  establishing  that  reasonable  provision 
was   made   in    the   circumstances    for   the   supervision,    care 

or  safety  of  the  child  where  the  child  is  under  the  age  of  ten 
years,  rests  with  the  person  charged.     New. 

49. — (1)  Every  person  who  has  information  of  the  aban- ^®P°g^*i°? 
donment,  desertion  or  need  for  protection  of  a  child  or  the  of  cwid 
infliction  of  abuse  upon  a  child  shall  forthwith  report  the 
information  to  a  society.     R.S.O.  1970,  c.  64,  s.  41  (1),  amended. 

(2)  Notwithstanding  the  provisions  of  any  other  Act,  every  °r"*fessionai 
person  who  has  reasonable  grounds  to  suspect  in  the  course  to  report 
of  the  person's  professional  or  official  duties  that  a  child  has 
suffered  or  is  suffering  from  abuse  that  may  have  been  caused 

or  permitted  by  a  person  who  has  or  has  had  charge  of  the 
child  shall  forthwith  report  the  suspected  abuse  to  a  society. 
New. 

(3)  This  section  applies  notwithstanding  that  the  informa-  aboushed 
tion  reported  is  confidential  or  privileged  and  no  action  for 
making  the  report  shall  be  instituted  against  any  person  who 
reports  the  information  to  a  society  in  accordance  with  sub- 
section 1  or  2  unless  the  giving  of  the  information  is  done 
mahciously  or  without  reasonable  grounds  to  suspect  that 

the  information  is  true.     R.S.O.  1970,  c.  64,  s.  41  (2),  amended. 

(4)  Nothing  in   this  section   shall   abrogate   any  privilege  solicitor  and 
that  may  exist  between  a  solicitor  and  the  solicitor's  client,  privilege 

New. 

50. — (1)  Subject   to  the  provisions  of  subsection  4  with  ^g<Jp^®s|g*^°j.j, 
respect  to  section  26a  of  The  Mental  Health  Act  and  notwith- r.s.o.  i970. 
standing  the  provisions  of  any  other  Act,  where  the  applicant  °"^^^ 
satisfies  the  court, 

{a)  that  there  are  reasonable  and  probable  grounds  to 
believe  that  there  are  records,  writings  or  documents 
at  any  place  that  are  relevant  to  an  investigation 
to  determine  whether  abuse  has  been  or  is  likely  to 
be  inflicted  on  a  child ;  and 

{h)  that  a  request  by  a  Director,  a  local  director  of  a 
society  or  a  person  authorized  by  the  Director  or 
by    the    local    director    to    inspect    such    records. 
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Non- 
disclosure 
of  records, 
etc. 


writings    or    documents    has    been    refused    by    the 
custodian  of  the  records,  writings  or  documents, 

the  court  upon  appHcation  by  the  Director  or  the  society, 
as  the  case  may  be,  and  upon  notice  of  the  appHcation  being 
given  to  the  custodian  of  the  records,  writings  or  documents, 
may,  subject  to  subsection  2,  make  an  order  for  the  production 
by  the  custodian  thereof  of  any  of  the  records,  writings  or 
documents  or  any  part  or  parts  thereof  that  the  court 
considers  are  relevant  to  an  investigation  to  determine 
whether  the  abuse  has  been  or  is  hkely  to  be  inflicted  on  the 
child,  to  the  Director  or  the  local  director  or  person  author- 
ized by  the  Director  or  the  local  director,  as  the  case  may  be, 
and  the  Director,  local  director  or  the  person  may  inspect 
and  extract  information  from  such  records,  writings  or 
documents  or  part  or  parts  thereof  that  are  designated  in  the 
order  and  reproduce  such  copies  therefrom  as  the  Director, 
local  director  or  the  person,  as  the  case  may  be,  considers 
necessary. 

(2)  The  records,  writings  or  documents  or  any  part  or 
parts  thereof  that  are  produced  or  disclosed  to  the  court 
in  the  course  of  a  hearing  held  to  determine  whether  an  order 
should  be  made  under  subsection  1  for  the  production  of  the 
records,  writings  or  documents  or  any  part  or  parts  thereof, 
shall  not  be  disclosed  to  any  person  except  pursuant  to  and 
in  accordance  with  any  order  made  following  the  hearing  under 
subsection  1. 


Idem 


Matters 
to  be 

considered 
by  court 
R.S.0. 1970, 
c.  269 


Action  for 
recovery  on 
behalf  of 
child 


(3)  No  person  who  obtains  information  pursuant  to  an 
order  made  under  subsection  1  shall  disclose  or  transmit  or 
permit  the  disclosure  or  transmission  of  the  information 
except  for  the  purpose  of  the  investigation  to  determine 
whether  the  child  is  in  need  of  protection  or  for  giving  evi- 
dence in  proceedings  under  this  Part. 

(4)  In  determining  whether  to  make  an  order  under  sub- 
section 1  for  the  production  of  a  clinical  record  within  the 
meaning  of  section  26a  of  The  Mental  Health  Act,  the  court 
shall  give  equal  consideration  to  the  matters  to  be  considered 
under  subsection  7  of  section  26a  of  that  Act  and  the  health 
and  safety  of  the  child.     New. 

51.  Where  the  Official  Guardian,  or  in  the  case  of  a  child 
in  the  care  of  a  society  under  paragraph  2  or  3  of  subsection 
1  of  section  30,  the  society,  is  of  the  opinion  that  a  child  has 
a  cause  of  action  against  a  person  or  persons  or  other  right 
of  recovery  by  reason  of  the  infliction  of  abuse  upon  the 
child  and  that  the  institution  of  proceedings  to  recover  damages 
or  other  compensation  would  be  in  the  best  interests  of  the 
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child,  the  Official  Guardian  or  the  society,  as  the  case  may  be, 
may  institute  and  conduct  such  proceedings  on  behalf  of  the 
child  in  respect  of  the  abuse  suffered  by  the  child. 

52.— (1)   In  this  section,  tauo^^' 

{a)  "Director"  means  an  employee  of  the  Ministry 
appointed  by  the  Minister  for  the  purposes  of  this 
section ; 

(b)  "registered  person"  means  a  person  named  in  or 
otherwise  identifiable  from  the  register  established 
under  subsection  3,  but  does  not  include  the  person 
or  persons  making  the  report  to  a  society  pursuant  to 
subsection  1  or  2  of  section  49  who  are  not  them- 
selves the  subject  of  the  report. 

(2)  Every  society  that  receives  information  under  section  ^0°°^®*^^ 
49  concerning  the  abuse  of  a  child,  including  a  child  in  the  information 
care  of  a  society,  shall  forthwith,  after  the  information  is  abuse^'^^^^ 
verified  in  the  manner  determined  by  the  Director,  report 

the  information  to  the  Director  in  the  prescribed  form,  and 
no  action  or  other  proceeding  for  damages  shall  be  instituted 
against  any  officer  or  employee  of  a  society  for  any  act  done 
in  good  faith  in  the  execution  or  intended  execution  of  any 
duty  imposed  on  the  society  under  this  subsection  or  for  any 
alleged  neglect  or  default  in  good  faith  of  such  duty. 

(3)  The  Director  shall  maintain  a  register  in  the  manner  Register 
prescribed  by  the  regulations  for  the  purpose  of  recording 
information  received  by  societies  under  section  49  concerning 

the  abuse  of  children,  but  the  register  shall  not  contain  any 
information  that  has  the  effect  of  identifying  the  person  or 
persons  making  the  report  to  a  society  pursuant  to  sub- 
section 1  or  2  of  section  49  unless  such  person  or  persons  are 
themselves  the  subject  of  the  report. 

(4)  Subject  to  subsections  5  to   10  and  notwithstanding  i°^o^^^*i^° 
the  provisions  of  any  other  Act,   no  person  shall  inspect, 
remove,  disclose,  transmit  or  alter  or  permit  the  inspection, 
removal,  disclosure,  transmission  or  alteration  of  information 
maintained  in  the  register  established  under  subsection  3. 

(5)  A  coroner,  a  legally  qualified  medical  practitioner  or^'^^^P"""^ 
police  officer  authorized  in  writing  and  directed  by  a  coroner 

for  the  purposes  of  an  investigation  or  inquest  under  The  i9''2.  c.  98 
Coroners  Act,   1972  and  the  Official  Guardian  or  a  person 
duly  authorized  as  the  agent  of  the  Official  Guardian  may 
inspect  or  remove  the  information  maintained  in  the  register 
established  under  subsection  3  and  may  disclose  or  transmit 
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Idem 


Idem 


Idem 


Idem 


Idem 


that  information  only  in  accordance  with  the  authority 
vested  in  the  person  and  in  the  case  of  the  Official  Guardian 
or  his  duly  authorized  agent  only  for  the  purposes  of  section 
51. 

(6)  The  Director  and  the  following  persons  with  the 
approval  of  the  Director,  and  subject  to  such  terms  and 
conditions  as  the  Director  may  impose,  may  inspect  or 
remove  or  permit  the  inspection  or  removal  of  the  informa- 
tion maintained  in  the  register  and  may  disclose  or  transmit 
or  permit  the  disclosure  or  transmission  of  that  information 
to  any  person  referred  to  in  subsection  5  or  to  any  other 
person  referred  to  in  this  subsection  : 

1.  A  person  who  is  on  the  staff  of, 

i.  the  Ministry, 
ii.  a  society,  or 

iii.  a   child   protection    agency   recognized   by   a 
jurisdiction  outside  Ontario. 

2.  A  person  who  is  or  may  be  providing  services  or 
treatment  to  a  registered  person. 

(7)  A  person  who  has  the  written  approval  of  the  Director 
and  who  is  engaged  in  bona  fide  research  may  inspect  the 
information  referred  to  in  subsection  4  but  shall  not  use  or 
communicate  the  information  for  a  purpose  other  than 
research,  academic  pursuits  or  the  compilation  of  statistical 
data  and  shall  not  communicate  any  information  that  has 
the  effect  of  identifying  any  person  named  in  the  register. 

(8)  A  registered  person  or  the  registered  person's  agent 
may  inspect  the  information  maintained  in  the  register,  but 
shall  not  inspect  information  that  refers  to  persons  other 
than  the  registered  person. 

(9)  A  legally  qualified  medical  practitioner  who  is  ap- 
proved by  the  Director  may  inspect  information  referred  to 
in  subsection  4  that  is  approved  by  the  Director. 

(10)  The  Director  or  a  person  approved  by  the  Director 
who  is  on  the  staff  of  the  Ministry  may  expunge  a  name 
from  the  register  or  otherwise  amend  the  register  pursuant 
to  a  decision  of  the  Director  or  as  prescribed  by  the  regu- 
lations. 


ina^^mfssibie  (^^)  ^^^  register  established  under  subsection  3  is  in- 
admissible in  evidence  for  any  purpose  in  any  proceedings, 
except, 
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(a)  to  prove  compliance  or  non-compliance  with  any  of 
the  provisions  of  this  section; 

(b)  in  an  appeal  made  under  subsection  19; 

(c)  in  proceedings  under  The  Coroners  Act,  1972;  or  1972, c. 98 
{d)  in  proceedings  referred  to  in  section  51. 

(12)  Where  an  entry  is  made  in  the  register,  the  Director  Notice 
shall  forthwith  cause  notice  to  be  given  iii  writing  to  each 
registered  person   included  in   the   entry  who  is   alleged   or 
suspected  to  have  inflicted  abuse  upon  a  child, 

(a)  that  the  person's  name  has  been  recorded  in  the 
register  or  that  the  person  is  otherwise  identifiable 
from  the  register ; 

(6)  that  the  person  or  the  person's  agent  is  entitled  to 
inspect  the  information  in  the  register  that  refers 
to  or  identifies  the  person;  and 

(c)  that  the  person  is  entitled  to  request  the  Director 
to  expunge  the  person's  name  from  the  register  or  to 
have  the  register  otherwise  amended. 

(13)  A  person  to  whom  a  notice  is  given  under  subsec-  ^®*i^'^®^*^ 
tion  12  may  request  the  Director  to  expunge  from  the  hearing 
register  the  registered  person's  name  referred  to  in  the  notice 

or  to  otherwise  amend  the  register. 

(14)  Where  the  Director  receives  a  request  under  subsec- Hearing 
tion  13,  the  Director  shall  hold  a  hearing  before  deciding  to 
refuse  the  request  to  expunge  the  registered  person's  name 

from  the  register  or  to  refuse  the  request  to  otherwise  amend 

the  register,  and  the  provisions  of  The  Statutory  Powers  Pro-  i97i.c.  47 

cedure  Act,  1971  apply,  with  necessary  modifications,  to  the 

hearing. 

(15)  A  registered  person  to  whom  notice  is  given  under  Parties 
subsection  12,  the  society  that  received  the  information  con- 
cerning  the   registered   person   under  subsection    1    or  2   of 
section  49  and  such  other  persons  as  the  Director  may  specify 

are  parties  to  the  hearing. 

(16)  The  Director  shall  cause  notice  of  the  hearing  to  be  Notice 
given  to  the  parties  to  the  hearing  at  least  ten  days  before 

the  hearing  is  held. 

(17)  Where  the  Director,  after  holding  a  hearing,  deter- Decision 
mines  that  the  information  in  the  register  with  respect  to  a  Director 
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registered  person  should  not  be  in  the  register  or  that  the 
information  is  in  error,  the  Director  shall,  subject  to  sub- 
sections 19  and  20,  cause  the  registered  person's  name  to  be 
expunged  from  the  register  or  otherwise  cause  the  register  to 
be  amended,  as  the  case  may  be,  and  the  Director  may  order 
that  a  society's  records  be  amended  to  reflect  the  Director's 
decision. 

?uthorfty"°^      (18)  The  Director  may  authorize  any  other  person  to  hold 

to  hold  a        a  hearing  required  under  subsection  14  and  where  such  person 

is  authorized  by  the  Director  to  hold  the  hearing,  the  person 

shall  exercise  the  powers  and  duties  of  the  Director  under 

subsections  14  to  17. 


Appeal 


(19)  Any  person  who  is  a  party  to  the  hearing  may  appeal 
the  decision  made  pursuant  to  subsection  17  to  the  Divi- 
sional Court. 


^fylsion&i  (^^)  ^^^  Divisional  Court  may  afhrm  the  decision  appealed 

Court  from  or  may  rescind  the  decision  and  refer  the  matter  back 

to  the  Director  or  the  person  authorized  by  the  Director  under 
subsection  18,  as  the  case  may  be,  to  be  disposed  of  in 
accordance  with  such  directions  as  the  Divisional  Court 
considers  proper  under  this  section,  and  the  Director  or  the 
person  authorized  by  the  Director  shall  give  effect  to  any 
direction  given  by  the  Divisional  Court  under  this  subsection. 

pnjceedings        (^^^  ^^^  record  of  proceedings  in  any  hearing  held  under 

at  hearing      subsection  14  or  in  any  appeal  under  subsections  19  and  20 

is  inadmissible  in  evidence  in  any  other  proceeding  for  any 

purpose  except  proceedings  under  clause  c  and  subclause  iv 

of  clause /of  subsection  1  of  section  94.     New. 


Causing 
child 
to  beg, 
perform, 
etc. 


53. — (1)  No  person  shall, 

{a)  cause  or  procure  a  child  to  be  in  any  place  to 
which  the  public  has  access  for  the  purpose  of 
begging  or  receiving  charity  or  of  inducing  the  giving 
of  charity  whether  under  the  pretence  of  singing, 
playing,  performing,  offering  anything  for  sale  or 
otherwise;  or 


{b)  subject  to  subsection  2,  cause  or  procure  a  child 
to  be  in  any  place  to  which  the  public  has  access 
for  the  purpose  of  singing,  playing  or  performing 
for  profit  or  offering  anything  for  sale  between 
9  o'clock  in  the  afternoon  of  any  day  and  6  o'clock 
in  the  morning  of  the  following  day;  or 

(c)  subject  to  subsection  2,  cause  or  procure  a  child 
to  be  at  any  time  for  the  purpose  of  singing,  play- 
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ing  or  performing  for  profit  or  offering  anything 
for  sale  in  any  circus,  theatre  or  other  place  of  public 
entertainment  to  which  the  public  is  admitted  by 
payment. 

(2)  In  the  case  of  an  entertainment  or  series  of  entertain-  Licence  for 

^  ...  .  ,   r  11-  •  child  to 

ments  to  take  place  m  premises  used  for  public  entertainment  perform  in 
or  in  a  circus,  theatre  or  other  place  of  public  amusement,  ^^ 
where  it  is  shown  that  provision  has  been  made  to  ensure 
the  health  and  proper  treatment  of  a  child  proposed  to  be 
employed  thereat,  the  head  of  the  council  of  the  municipality 
where  the  entertainment  is  to  take  place  may,  with  the 
approval  of  a  society  having  jurisdiction  where  the  enter- 
tainment is  to  take  place,  grant  a  licence  for  such  time  and 
during  such  hours  of  the  day  and  subject  to  such  restrictions 
and  conditions  as  the  head  of  the  council  thinks  fit  for  any 
child  who  in  the  opinion  of  the  head  of  the  council  is  a  fit 
and  proper  person  to  take  part  in  such  entertainment  or 
series  of  entertainments,  and  the  licence  may  at  any  time 
be  varied,  added  to  or  revoked  by  the  head  of  the  council 
with  the  approval  of  the  society. 

(3)  The  head  of  the  council  may  assign  to  the  chief  of  officer  to 

,.r,  ....  ''  ,°  supervise 

police  of  the  municipality  or  to  some  other  person  the  duty  licence 
of  ensuring  that  the  restrictions  and  conditions  of  any  licence 
granted  under  subsection  2  are  duly  complied  with,  and  the 
chief  of  police  or  such  person,  as  the  case  may  be,  may 
enter,  inspect  and  examine  any  place  at  which  the  employ- 
ment of  a  child  is  for  the  time  being  licensed.  R.S.O.  1970, 
c.  64,  s.  42,  amended. 

54. — (1)  Subject  to  subsection  2  of  section  53,  no  person  Person  under 
under  sixteen   years   of   age   shall   engage   in   any   trade   or  public  place 
occupation  in  a  place  to  which  the  public  has  access  between 
the  hours  of  9  o'clock  in  the  afternoon  and  6  o'clock  in  the 
morning  of  the  following  day. 

(2)  No  person  under  sixteen  years  of  age  shall  loiter  in  any  ^^1°^ 
place  to  which  the  public  has  access  between  the  hours  of  sixteen 

^  .  .  .  loitering 

10  o'clock  in  the  afternoon  and  6  o'clock  in  the  morning  of  in  public 
the  following  day  or  be  in  any  place  of  public  resort  or  at^n^ht 
entertainment  during  such  hours  unless  accompanied  by  the 
person's  parent  or  an  adult  appointed  by  the  parent  or  in 
the  case  of  a  child  in  the  lawful  care  or  custody  of  a  society, 
an  adult  appointed  by  the  society  to  accompany  that 
person. 

(3)  A  person  found  contravening  any  provision  of  this  section  warning 
may  be  warned  by  a  police  officer,  and,  if  the  warning  is  not 
regarded  or  if,  after  the  warning,  the  person  is  again  found  con- 
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travening  any  provision  of  this  section,  the  person  may  be  taken 
by  the  pohce  officer  to  the  person's  home  or  to  a  place  of 
safety  and  where  the  person  is  taken  to  a  place  of  safety, 
the  person  shall  be  brought  before  a  court  as  if  the  person 
had  been  apprehended  pursuant  to  section  21  or  22.  R.S.O. 
1970,  c.  64,  s.  43  (2-5),  amended. 


Presumption 
as  to 
age  of 
child 


Separate 
place  of 
detention 


Idem 


Idem 


Place  of 
hearing 


Exclusion 

of 

persons 

from 

hearing 


55.  Where  a  person  is  charged  with  an  offence  under 
this  Part  in  respect  of  a  child  who  is  alleged  to  be  under  a 
specified  age  and  the  child  appears  to  the  court  to  be  under 
that  age,  the  child  shall  for  the  purposes  of  this  Part  be 
deemed  to  be  under  that  age  unless  the  contrary  is  proved. 
R.S.O.  1970,  c.  64,  s.  44. 

56. — (1)  A  child  who  is  charged  with  an  offence  or 
brought  before  a  court  under  this  Part  shall  not,  before  the 
child's  trial  or  hearing,  be  confined  in  a  place  used  for 
persons  charged  with  crime.  R.S.O.  1970,  c.  64,  s.  45  (1), 
amended. 

(2)  Provision  shall  be  made  for  the  separate  detention  of 
every  such  child  prior  to  the  child's  trial  or  hearing  by 
arrangement  with  a  person  or  society  willing  to  undertake 
the  responsibility  of  such  detention  on  such  terms  as  are 
agreed  upon,  or  by  providing  suitable  premises  entirely 
distinct  and  separated  from  the  ordinary  lock-up  or  correc- 
tional institution.  R.S.O.  1970,  c.  64,  s.  45  (2);  1975,  c.  1, 
s.  24,  amended. 

(3)  A  child  lawfully  in  custody  shall  not  be  placed  or 
allowed  to  remain  in  the  company  of  adult  prisoners.  R.S.O. 
1970,  c.  64,  s.  4  (3). 

57. — (1)  Where  a  hearing  is  held  under  this  Part,  except 
a  hearing  under  section  52,  whether  upon  an  application  or 
by  way  of  trial  or  appeal,  the  hearing  shall  be  held  in 
premises  maintained  specifically  for  the  purpose  or  in  the 
private  office  of  the  judicial  officer  holding  the  hearing  or  in 
other  suitable  premises,  but  the  hearing  shall  not  be  held  in 
premises  ordinarily  used  for  hearings  in  criminal  proceedings. 

(2)  Where  a  hearing  is  held  under  this  Part,  whether 
upon  an  appHcation  or  by  way  of  trial  or  appeal,  all  persons 
shall  be  excluded  from  the  hearing  unless  the  judicial  officer 
holding  the  hearing  having  regard  to. 


[a)  the  wishes  and  interests  of  the  parties ;  and 


{b)  whether  or  not  the  presence  of  others  at  the  hearing 
would  be  injurious  to  the  emotional  health  of  any 
child  who  is  present  at  the  hearing. 
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otherwise  directs. 

(3)  Notwithstanding  subsection  2,  idem 

(a)  a  person  acting  as  prosecutor  in  the  proceedings  and 
an  agent  of  the  Attorney  General  and  of  a  Director; 
and 

{b)  subject  to  section  33,  a  child  who  is  a  party  to  the 
proceedings,  the  child's  parents,  a  representative  of 
a  society,  a  person  acting  on  behalf  of  the  child, 
a  person  acting  on  behalf  of  the  society,  a  person 
acting  on  behalf  of  the  child's  parents  and  any  other 
person  entitled  to  notice  of  the  hearing, 

may  be  present  at  a  hearing  held  under  this  Part. 

(4)  Notwithstanding  subsection  2  and  subject  to  subsec-  i^em 
tion  5,  representatives  of  the  press,  radio  and  television  media 
not  exceeding  two  in  number  as  agreed  upon  by  all  such 
representatives  who  present  themselves,  may  be  present  at  a 
hearing  under  this  Part,  except  a  hearing  under  section  52, 
but  the  judicial  officer  holding  the  hearing  may  exclude  any 

or  all  such  representatives  from  all  or  any  part  of  the  hearing 
or  may  prohibit  the  reporting  of  all  or  any  part  of  the  case 
by  such  representatives  who  are  present  at  the  hearing  where 
the  judicial  officer  is  of  the  opinion  that  the  presence  of  the 
representative  or  representatives,  as  the  case  may  be,  at  the 
hearing  or  the  reporting  would  be  injurious  to  the  emotional 
health  of  any  child  before  the  court  and  the  judicial  officer 
shall  give  reasons  for  the  exclusion. 

(5)  Where  the  representatives  referred  to  in  subsection  4  i^em 
who  are  entitled  to  be  present  at  the  hearing  are  unable  to 
agree  as  to  who  shall  be  present  at  the  hearing,  the  judicial 
officer  holding  the  hearing  may  designate  those  representatives 
who  are  entitled  to  be  present. 

(6)  The  presence  at  the  hearing  of  more  than  two  repre-  ^*^®™ 
sentatives  of  the  press,   radio  or  television  media  may  be 
allowed  by  the  judicial  officer  holding  the  hearing. 

(7)  Where  a  hearing  is  held  under  this  Part,  whether  upon  Publication 
an  application  or  by  way  of  a  trial  or  appeal,  no  person  shall 
publish  or  make  public  in  respect  of  the  proceedings  any 
information  that  has  the  effect  of  identifying, 

(a)  any  child  or  a  parent  or  foster  parent  of  the  child 
or  a  member  of  the  child's  family  present  at  the 
proceedings  whether  as  a  party,  witness  or  other- 
wise; and 
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(b)  any  person  charged  with  an  offence  in  the  proceed- 
ings.    R.S.O.  1970,  c.  64,  s.  46,  amended. 


Effect  of 
order  of 
court  in 
other 
jurisdiction 


58.  Where,  an  order  or  orders  are  made  by  a  court  of  com- 
petent jurisdiction  in  any  other  province  or  territory  of 
Canada  or  in  any  other  state  or  country  or  part  thereof  that 
is  prescribed  in  the  regulations  and  such  order  or  orders  do 
not  effect  an  adoption  of  the  child  according  to  the  law  of 
the  jurisdiction  where  the  order  or  orders  were  made,  but 
the  rights  and  responsibihties  of  guardianship  in  respect  of  a 
child  have  been  legally  vested  by  such  order  or  orders  in  any 
person,  organization,  province,  state  or  country  or  a  legal 
representative  of  any  of  them,  the  order  or  orders  so  made 
shall  for  all  purposes  in  Ontario  have  the  same  force  and 
effect  as  if  made  under  this  Act.  R.S.O.  1970,  c.  64,  s.  47, 
amended. 


PART  III 


Interpre- 
tation 


R.S.O.  1970, 
C.89 


Idem 


Licence 
required 


ADOPTION 

59.— (1)   In  this  Part  and  Part  IV, 

[a)  "adoption  agency"  means  a  corporation  without 
share  capital  having  objects  of  a  charitable  nature, 

(i)  to  which   Part   III   of   The   Corporations   Act 
applies,  or 

(ii)  that    is    incorporated    under    a    general    or 
special  Act  of  the  Parhament  of  Canada, 

and   that   places   children  under  eighteen  years  of 
age  for  adoption  and  includes  a  society; 

{h)  "licence"  means  a  licence  issued  under  this  Act; 

{c)  "relative  of  the  child"  means  a  grandparent,  uncle 
or  aunt  of  the  child,  whether  the  relationship  is  of 
whole  blood,  half  blood  or  by  marriage,  and 
notwithstanding  that  the  relationship  is  traced 
through  or  to  a  person  born  outside  marriage  or 
that  the  relationship  depends  on  the  adoption  of  any 
person.     R.S.O.  1970,  c.  64,  s.  69,  amended. 

(2)  In  this  Part,  "child"  means  a  person  whether  under 
eighteen  years  of  age  or  eighteen  or  more  years  of  age. 

60. — (1)  No  person  other  than  a  society  shall  establish, 
operate  or  maintain  an  adoption  agency  except  under  the 
authority  of  a  Ucence  issued  by  a  Director  under  this  Act. 
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(2)  Subject  to  section  61,  any  person  who  is  a  corporation  issuance 
without  share  capital  having  objects  of  a  charitable  nature,  licence 

{a)  to  which  Part  III  of  The  Corporations  Act  applies ;  ^fg^- ^^''''• 
or 

(b)  that  is  incorporated  under  a  general  or  special  Act 
of  the  Parliament  of  Canada, 

and  who  applies  in  accordance  with  this  Act  and  the  regu- 
lations for  a  licence  to  establish,  operate  or  maintain  an 
adoption  agency  and  pays  the  prescribed  fee  is  entitled  to  be 
issued  a  licence  by  a  Director  subject  to  such  terms  and 
conditions  as  the  Director  may  prescribe. 

(3)  Subject  to  section  61,  a  Director  shall  renew  a  licence  Renewal 
of    an    adoption    agency    on    application    therefor    by    the  licence 
licensee  in  accordance  with  this  Act  and  the  regulations  and 
payment   of  the   prescribed   fee,   and   the   renewal   shall   be 
subject  to  such  terms  and  conditions  as  the  Director  may 
prescribe. 

(4)  Subject    to    section    61,    where    an    applicant    under  j^^°^jfgi°°*i 
subsection  2  or  3,  as  the  case  may  be,  for  a  licence  or  a 
renewal  of  a  hcence  does  not  meet  all  the  requirements  for 

the  issuance  of  a  licence  or  renewal  thereof  and  requires 
time  to  meet  such  requirements,  a  Director  may,  subject 
to  such  terms  and  conditions  as  the  Director  may  prescribe, 
issue  a  provisional  licence  for  such  period  or  periods  as  the 
Director  considers  necessary  to  afford  the  applicant  an 
opportunity  to  meet  the  requirements. 

(5)  The  Director  may,   subject   to  such   terms  and   con-  J'J person 
ditions  as  the  Director  may  prescribe,  issue  a  licence  to  a  other  than 

J     r  '  adoption 

person  other  than  an  adoption  agency  for  the  placement  of  a  agency 
child  under  eighteen  years  of  age  with  another  person  for  the 
purpose  of  adoption. 

(6)  A  licence  is  not  transferable.  Sansferabie 

(7)  A  licensee  that  is  a  corporation  shall  notify  a  Director  ^ii°an|e°^ 
in  writing  within  fifteen  days  of  any  change  in  the  officers  or 
directors  of  the  corporation.     New. 

61. — (1)  Subject  to  section  62,  a  Director  may  refuse  to  ^^°'^°'*^ 
issue  a  licence  where  in  the  Director's  opinion,  refusal 

(a)  any  of  the  officers,  directors  or  employees  of  the 
applicant  are  not  competent  to  place  children  under 
eighteen  years  of  age  for  adoption  in  a  responsible 
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manner  in  accordance  with  this  Act  and  the  regu- 
lations; 

(b)  an  apphcant  for  a  hcence  under  subsection  5  of 
section  60  who  is  not  a  corporation  or  any  employee 
of  the  applicant  is  not  competent  to  place  a  child 
under  eighteen  years  of  age  for  adoption  in  a 
responsible  manner  in  accordance  with  this  Act  and 
the  regulations ;  or 

(c)  the  past  conduct  of  any  of  the  officers,  directors 
or  employees  of  the  applicant  affords  reasonable 
grounds  for  belief  that  any  of  them  will  not  operate 
an  adoption  agency  in  accordance  with  this  Act  and 
the  regulations. 

or^refutai'^  (2)  Subject    to    section    62,    a    Director    may    refuse    to 

to  renew         renew  or  may  revoke  a  licence  issued  to  an  adoption  agency 

or   to   a   person   referred   to   in   subsection   5   of  section   60 

where  in  the  Director's  opinion, 

{a)  any  officer,  director  or  employee  of  the  licensee 
has  contravened  or  has  knowingly  permitted  any 
person  under  the  control  or  direction  of  or  associated 
with  the  officer,  director  or  employee,  as  the  case 
may  be,  to  contravene, 

(i)  any  provision  of  this  Act  or  the  regulations, 
or 

(ii)  any  term  or  condition  of  the  licence; 

(b)  the  licensee  under  subsection  5  of  section  60  who  is 
not  a  corporation,  or  any  employee  of  the  licensee 
has  contravened  or  knowingly  permitted  any  per- 
son under  the  control  or  direction  of  or  associated 
with  the  employee,  as  the  case  may  be,  to  contravene, 

(i)  any  provision  of  this  Act  or  the  regulations,  or 

(ii)  any  term  or  condition  of  the  licence ; 

(c)  any  person  has  made  a  false  statement  in  the 
application  for  the  licence  or  renewal  thereof, 
or  in  any  report,  document  or  other  information 
required  to  be  furnished  by  this  Act  or  the  regu- 
lations or  by  any  other  Act  or  regulation  that 
applies  to  the  adoption  agency  or  the  licensee  under 
subsection  5  of  section  60,  as  the  case  may  be; 

{d)  where  the  applicant  is  a  corporation,  a  change  in 
the  officers  or  directors  of  the  applicant  would,  if 
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the  applicant  were  applying  for  the  licence  in  the 
first  instance,  afford  grounds  for  refusing  to  issue  a 
licence  under  clause  c  of  subsection  1 ;  or 

{e)  the  adoption  agency  is  operated  in  a  manner  that 
is  prejudicial  to  the  health,  safety  or  welfare  of 
the  children  being  placed  by  the  adoption  agency  for 
adoption.     New. 

62. — (1)  In    this    section    and    in    sections    63    and    65,  tStfon"^^ 
"Board"  means  the  Children's  Services  Review  Board  estab- 
lished under  The  Children's  Residential  Services  Ad,  1978.         i978, c. .. 


(2)  Where  a  licensee  is  dissatisfied  with  the  terms  and  con-  Hearing 
ditions  prescribed  by  a  Director  under  subsection  2,  3,  4  or  5  of 
section  60,  the  hcensee  may,  within  fifteen  days  after  the  licence 

is  received  by  the  hcensee  by  written  notice  given  to  the 
Director  and  to  the  Board,  require  a  hearing  by  the  Board  and 
the  Board  shall  appoint  a  time  for  and  shall  hold  a  hearing. 

(3)  The  Board,  pursuant  to  a  hearing  under  subsection  2,  ^^pgge"^*^ 
may  affirm  the  terms  and  conditions  prescribed  by  a  Direc-  termsand 

■I  -/-.-ij  rr-^rw  conditions 

tor  under  subsection  2,  3,  4  or  5  of  section  60  or  may  cancel 
such  terms  and  conditions  or  may  prescribe  such  other  terms 
and  conditions  in  lieu  of  those  prescribed  by  the  Director 
as  it  considers  proper. 

(4)  For  the  purposes  of  subsection  2,  a  licence  shall  be  |^^°®^^p*^  °^ 
deemed  to  be  received  by  a  licensee  on  the  tenth  day  after 

the  day  of  mailing  of  the  licence  unless  the  person  to  whom 
the  licence  is  issued  establishes  that  the  person  did  not 
receive  it  or  did  not,  acting  in  good  faith,  through  absence, 
accident,  illness  or  other  cause  beyond  the  person's  control, 
receive  the  licence  until  a  later  date. 

(5)  Where    a    Director    proposes    to    refuse    to    issue    a  ^j.q"°|°/ 

licence  under  section  61  or  to  refuse  to  renew  or  revoke  a  to  refuse 

to  issue 

licence  issued  under  that  section,  the  Director  shall  cause  or  to 

— .  •        rsvok© 

notice  to  be  served  of  the  Director's  proposal,  together  with 
written  reasons  therefor,  on  the  applicant  or  the  licensee,  as 
the  case  may  be. 

(6)  A  notice  under  subsection  5  shall  inform  the  applicant  Jl^equfring 
or   licensee,    as    the    case    may   be,    that    the    applicant    or  hearing 
licensee  is  entitled  to  a  hearing  by  the  Board  if  the  applicant 

or  hcensee  mails  or  delivers,  within  fifteen  days  after  the 
notice  is  served  on  the  applicant  or  licensee,  notice  in 
writing  to  the  Director  and  to  the  Board  requiring  a  hearing, 
and  the  applicant  or  licensee,  as  the  case  may  be,  may  so 
require  such  a  hearing. 
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Director^  (7)  Where   an   applicant   or   licensee   does   not   require   a 

where  no        hearing  bv  the  Board  in  accordance  with  subsection  6,  the 

xi6dfPiii&r 

Director  may  carry  out  the  proposal  stated  in  the  Director's 
notice  under  subsection  5  without  a  hearing. 

contmuation       (g)  Where,  withiu  the  time  prescribed  therefor  or,  if  no 
pending  time  is  prescribed,  before  expiration  of  a  licence,  a  licensee 

rGHGWflil 

has  applied  for  renewal  of  a  licence  and  paid  the  pre- 
scribed fee,  the  licence  shall  be  deemed  to  continue, 

(a)  until  the  renewal  is  granted;  or 

(b)  where  the  licensee  is  served  with  notice  that  the 
Director  proposes  to  refuse  to  grant  the  renewal, 
until  the  time  for  requiring  a  hearing  has  expired 
and,  where  a  hearing  is  required,  until  the  Board 
has  made  its  decision.     New. 

Application  63.  Sections  6,  8,  10  and  11  of  The  Children's  Residential 
Services  Act,  1978  apply  with  necessary  modifications  to  a 
notice  under  subsection  2  or  5  of  section  62,  to  proceedings 
before  the  Board  and  to  the  powers  of  the  Board  under 
section  62  and  to  appeals  therefrom.     New. 

Suspensi\)n  ^4^  Notwithstanding    section    62,    a    Director    may,    by 

causing  notice  to  be  served  on  an  adoption  agency  or  a 
licensee  under  subsection  5  of  section  60,  as  the  case  may  be, 
and  without  a  hearing,  provisionally  suspend  the  licence  of 
the  adoption  agency  or  the  licensee  where,  in  the  opinion  of  the 
Director,  the  operation  of  the  adoption  agency  or  the  licensee 
is  an  immediate  threat  to  the  health,  safety  or  welfare  of  the 
children  or  child  placed  or  to  be  placed  by  the  adoption  agency 
or  the  licensee,  as  the  case  may  be,  for  adoption  and  the 
Director  so  states  in  such  notice  giving  reasons  therefor, 
and,  upon  suspension,  the  provisions  of  sections  62  and  63 
apply  as  if  the  notice  given  under  this  section  were  a  notice 
of  a  proposal  under  subsection  2  of  section  62  to  revoke  the 
licence.     New. 

*^i^cedb^^  65. — (1)  No   person   other   than   an   adoption    agency   or 

licensee         licensee  under  subsection  5  of  section  60  shall, 

[a)  place  or  cause  to  be  placed  a  child  under  eighteen 
years  of  age  with  another  person;  or 


{h)  take  or  send  or  attempt  to  take  or  send  any  child 
under  eighteen  years  of  age  who  is  a  resident  of 
or  who  was  born  in  Ontario,  out  of  Ontario, 

for  the  purpose  of  adoption. 
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(2)  No  person  shall  receive  a  child  under  eighteen  years  o^  ofr^e'ctor'"^ 
age  for  the  purpose  of  adoption  without  the  prior  approval  of  required 

a  Director  under  subsection  7. 

(3)  Every  adoption  agency  or  licensee  under  subsection  5  Director' 
of  section  60  that  proposes, 

(a)  to  place  a  child  under  eighteen  years  of  age;  or 

{b)  to  take  or  send  a  child  under  eighteen  years  of  age 
who  is  a  resident  of  or  was  born  in  Ontario,  out  of 
Ontario  to  be  placed, 

for  the  purpose  of  adoption,  shall  in  advance  of  the  place- 
ment notify  a  Director  of  the  proposed  placement. 

(4)  Subsections  1,  2  and  3  do  not  apply  to,  Application 

(a)  the  placement  of  a  child  with  a  relative  of  the  child 
or  with  the  spouse  of  a  parent  of  the  child;  or 

(b)  the  taking  or  sending  of  a  child  out  of  Ontario, 

(i)  by  a  parent  of  the  child  for  adoption  by  the 
spouse  of  the  parent  of  the  child,  or 

(ii)  for  placement  of  the  child  with  a  relative  of 
the  child  for  the  purpose  of  adoption. 

(5)  Subsections  2  and  3  do  not  apply  to  the  placement  of  ^^^"^ 
a  child  by  a  society. 

(6)  The  Director  shall  forthwith  after  receiving  a  notice  """"^^^^^^ 
under  subsection  3  obtain  a  report  of  a  homestudy  made 

by  a  person  who,  in  the  opinion  of  the  Director  or  local 
director  of  a  society,  is  qualified  to  make  the  homestudy 
of  the  person  proposing  to  adopt  the  child. 

(7)  The  Director  shall  forthwith,  after  receiving  the  report  director  °^ 
of    the    results    of    the    homestudy,    approve    the    proposed  etc. 
placement  for  adoption  or  notify  the  adoption  agency  or  the 
licensee  under  subsection  5  of  section  60,  as  the  case  may  be, 

and  the  person  proposing  to  adopt  the  child  of  the  Director's 
proposal  to  refuse  approval  of  the  placement  and  that  the 
adoption  agency  or  licensee  and  the  person  proposing  to  adopt 
the  child  are  entitled  to  a  hearing  before  the  Board  and  the 

provisions   of  sections   6,   8,    10   and    11    of   The   Children's   i^''^-^ 

Residential  Services  Act,  1978  shall  apply  with  necessary 
modifications  to  a  notice  under  this  subsection  to  proceedings 
before  the  Board  and  to  powers  of  the  Board. 
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Supervision 
of  placement 
by  society 


(8)  Where  the  Director  approves  the  proposed  placement 
for  adoption  under  subsection  7,  the  Director  may  direct  a 
society,  or  in  the  case  of  a  placement  out  of  Ontario  may 
arrange  for  a  child  protection  agency  recognized  in  the 
jurisdiction  of  the  placement,  to  supervise  the  placement 
subject  to  such  terms  and  conditions  as  the  Director  may 
prescribe.     New. 


Hearing  (9)  Where  the  person  proposing  to  adopt  the  child,   the 

adoption  agency  or  the  licensee  under  subsection  5  of  section 
60,  as  the  case  may  be,  is  dissatisfied  with  the  terms  and 
conditions  prescribed  by  a  Director  under  subsection  8,  the 
person,  the  adoption  agency  or  licensee,  upon  giving  notice 
is  entitled  to  a  hearing  before  the  Board  and  the  provisions 
of  sections  7,  8,  10  and  11  of  The  Children's  Residential 
'Services  Act,  1978  shall  apply  with  necessary  modifications  to 
such  notice  to  proceedings  before  the  Board  and  to  powers 
of  the  Board. 


Powers  of 
Director 
where  no 
hearing 


Review  by 
Director 


Prohibition 

against 

payments 

for 

adoptions 


(10)  Where  a  person  proposing  to  adopt  the  child,  the 
adoption  agency  or  the  licensee  under  subsection  5  of  section 
60,  as  the  case  may  be,  does  not  require  a  hearing  by  the 
Board  in  accordance  with  subsection  7,  the  Director  may 
carry  out  the  proposal  stated  in  the  Director's  notice  under 
that  subsection  without  a  hearing. 

66.  Notwithstanding  subsection  3  of  section  69,  a  Direc- 
tor, with  or  without  the  request  of  any  person,  may  review 
the  decision  of  any  adoption  agency  or  licensee  under  sub- 
section 5  of  section  60  to  refuse  to  place  a  child  with  a  person 
for  the  purpose  of  adoption  by  that  person  or  to  remove  the 
child  who  has  been  placed  with  a  person  for  the  purpose  of 
adoption  and  the  Director  may  confirm  the  decision  of  the 
adoption  agency  or  licensee,  as  the  case  may  be,  or  rescind 
the  decision  and  the  Director  may  give  such  direction,  make 
any  further  decision  or  take  any  further  step  that  an  adoption 
agency  or  licensee  under  subsection  5  of  section  60  is 
authorized  to  make,  give  or  take  under  this  Act.     New. 

67. — (1)  Subject  to  subsection  2,  no  person,  whether 
before  or  after  the  birth  of  a  child,  shall  make,  give  or 
receive  or  agree  to  make,  give  or  receive  a  payment  or 
reward  for  or  in  consideration  of  or  in  relation  to, 

{a)  the  adoption  or  proposed  adoption  of  the  child  under 
this  Part; 

(6)  the  giving  of  consent  or  the  signing  of  an  instru- 
ment of  consent  to  the  adoption  of  the  child  under 
this  Part; 
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(c)  the  transfer  of  the  custody  or  control  of  the  child 
with  a  view  to  the  adoption  of  the  child  under  this 
Part;  or 


(d)  the  conduct  of  negotiations  or  the  making  of 
arrangements  with  a  view  to  the  adoption  of  the 
child  under  this  Part. 


(2)  Subsection  1  does  not  apply  to  the  payment  of  expenses  i<iem 
of  an  adoption  agency  or  licensee  under  subsection  5  of  section 
60  or  the  payment  of  legal  expenses  in  connection  with  an 
adoption  or  proposed  adoption  under  this  Part.     R.S.O.  1970, 
c.  64,  s.  88,  amended. 


68.  Every  society  shall  endeavour  to  secure  the  adoption  ^0*^,^1^°^ 
of  Crown  wards,  having  regard  to  the  best  interest  of  each  to  secure 
Crown  ward.     R.S.O.  1970,  c.  64,  s.  86  (1).  ^  °^  '°'' 


69. — (1)  In  this  section,  "parent"  includes,  tatf^'^^' 

(a)  a  guardian; 

{b)  a  person  who  has  demonstrated  a  settled  intention 
to  treat  a  child  as  a  child  of  the  person's  family;  and 

(c)  a  person  who  is  not  recognized  in  law  to  be  a  parent 
of  a  child  but, 

(i)  has  acknowledged  a  parental  relationship  to 
the  child  and  has  voluntarily  provided  for  the 
child's  care  and  support, 

(ii)  by  aji  order  of  a  court  of  competent  juris- 
diction or  a  written  agreement,  is  under  a 
legal  duty  to  provide  for  the  child  or  has 
been  granted  custody  of  or  access  to  the  child, 
or 

(iii)  has  made  a  written  acknowledgment  of  the 
fact  of  his  or  her  parentage  to  the  adoption 
agency  or  licensee  under  subsection  5  of 
section  60  placing  the  child  for  adoption, 

but  does  not  include  the  Crown,  a  society  or  a  foster  parent 
of  a  child.     New. 
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Consent 


(2)  An  order  for  the  adoption  of  a  child  under  eighteen 
years  of  age  and  who  has  not  been  married  shall  be  made 
only  with  the  written  consent,  given  after  the  child  is  seven 
days  old,  of  every  person  who  is  a  parent  or  who  has 
lawful  custody  or  control  of  the  child,  but  any  person  who 
has  given  his  or  her  consent  may  cancel  it  by  a  document 
in  writing  to  that  effect  within  twenty-one  days  after  the 
consent  is  given.  R.S.O.  1970,  c.  64,  s.  73  (1,  2);  1971,  c.  98, 
s.  4,  Sched.,  par.  6,  amended. 


Rights  and  ^3)  Upon   the   giving   of  all   the   consents  required  under 

biiities  subsection   2,   all   the   rights   and   responsibilities  of  a  legal 

guardian  of  the  child  for  the  purpose  of  the  child's  care, 
custody  and  control  belonging  to  the  person  or  persons 
giving  the  consents  shall,  where  the  child  is  being  placed  for 
adoption  by  an  adoption  agency  and,  subject  to  subsection  11, 
transfer  to,  be  vested  in  and  be  assumed  by  the  adoption 
agency  so  long  as  the  consents  remain  in  force  and  until  an 
adoption  order  is  made. 


Idem 


(4)  Notwithstanding  subsection  3,  the  rights  and  responsi- 
bilities of  a  legal  guardian  of  the  child  shall  not  transfer  to  an 
adoption  agency  until  the  twenty-one  day  period  for  can- 
cellation of  the  consent  given  under  subsection  2  has  expired. 


Idem, 
Crown  ward 


(5)  An  order  for  the  adoption  of  a  child  who  is  a  Crown 
ward  shall  be  made  only  with  the  written  consent  of  a 
Director,  in  which  case  no  other  consent,  except  a  consent 
required  under  subsection  6,  is  required.     R.S.O.  1970,  c.  64, 

s.  73  (3),  amended. 


Idem, 
child  and 
where 
married, 
spouse  of 
child 


(6)  An  order  for  the  adoption  of  a  child  who  is  seven  or 
more  years  of  age  shall  be  made  only  with  the  written 
consent  of  the  child,  and,  where  the  child  is  married,  with 
the  written  consent  of  the  spouse  except  that  the  court  may 
dispense  with  the  consent  of  the  child  if  the  court  is  satisfied 
that,  having  regard  to  all  the  circumstances  of  the  case,  the 
consent  would  not  be  appropriate.  R.S.O.  1970,  c.  73  (4); 
1975,  c.  l.s.  31  (1). 


Where 
consent 
not 
given 


(7)  Where  a  consent  required  by  this  section  has  not  been 
given,  the  court  upon  application  by  the  applicant  for  the 
adoption  may  dispense  with  the  requirement  if,  having  regard 
to  all  the  circumstances  of  the  case,  the  court  is  satisfied  that 
it  is  in  the  best  interests  of  the  child  that  the  requirement  be 
dispensed  with. 
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(8)  The  court  shall  not  dispense  with  a  consent  required  Notice 
under   this   section,    except   a   consent   required   under  sub- 
section 6,  until  the  court  is  satisfied  that  the  person  from 
whom  the  consent  is  required  has  had  notice  of  the  application 

for  adoption  and  notice  of  the  application  to  dispense  with  the 
consent,  or  that  reasonable  effort  has  been  made,  in  the 
opinion  of  the  court,  to  cause  such  person  to  be  notified. 
R.S.O.  1970,  c.  64,  s.  73  (5,  6). 

(9)  Where  a  consent   required  by  this  section   has  been  ^g^^t 
given,  it  may  after  the  twenty-one  days  referred  to  in  sub-  given 
section  2  and  subject  to  subsections  10  and  11,  be  withdrawn 

by  the  person  giving  it  only  if,  having  regard  to  all  the 
circumstances  of  the  case,  the  court  is  satisfied  that  it  is  in 
the  best  interests  of  the  child  that  the  consent  be  withdrawn. 
R.S.O.  1970,  c.  64,  s.  73  (7);  1975,  c.  1,  s.  31  (2). 

(10)  Subject  to  subsection  11,  an  appHcation  to  the  court  consent^ 
for  the  withdrawal  of  a  consent  given  under  subsection  2  withdrawn 
shall  not  be  made  after  the  child  has  been  placed  for  adoption 

by  an  adoption  agency  or  licensee  under  subsection  5  of 
section  60  so  long  as  the  child  remains  in  the  care  of  the 
person  with  whom  the  child  was  placed  for  adoption. 

(11)  Where  all  the  consents  required  under  subsection  2  ^^view 
have  been  given  and,  after  the  expiration  of  one  year  from  Director 
the  giving  of  the   consents  under  subsection  2   or  from   a 
review  of  the  child's  status  under  this  subsection,  whichever 

is  later,  whether  or  not  the  child  has  been  placed  for  adoption, 
an  order  for  the  adoption  of  the  child  has  not  been  made, 
the  adoption  agency  or  licensee  under  subsection  5  of 
section  60,  as  the  case  may  be,  shall  notify  a  Director  and 
the  Director  or  any  person  authorized  by  the  Director  shall 
review  the  status  of  the  child  and  after  such  review  the 
Director  or  such  person,  having  regard  to  the  best  interests 
of  the  child,  may, 

{a)  where  the  adoption  agency  or  licensee  is  not  a 
society  direct  the  adoption  agency  or  licensee  to 
place  the  child  into  the  care  and  custody  of  a  society 
designated  by  the  Director; 

(b)  where  the  child  is  in  the  care,  custody  and  control 
of  a  society,  direct  the  society  to  bring  the  child 
before  the  court  under  Part  II  to  determine  whether 
an  order  under  section  30  should  be  made  and 
thereafter  the  provisions  of  sections  28  to  36  apply, 
with  necessary  modifications,  to  the  child. 
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(c)  where  the  child  is  in  the  care  of  the  person  with 
whom  the  child  has  been  placed  for  adoption, 
confirm  the  placement  of  the  child  with  that  person 
or  give  such  direction,  make  any  further  decision 
or  take  any  further  step  relating  to  the  further 
placement  of  the  child  that  the  adoption  agency  or 
licensee  is  authorized  to  make,  give  or  take  under 
this  Act ; 

{d)  where  the  child  leaves  or  is  removed  from  the  care 
of  the  person  with  whom  the  child  has  been  placed 
for  adoption,  give  such  direction,  make  any  further 
decision  or  take  any  further  step  relating  to  the 
further  placement  of  the  child  that  the  adoption 
agency  or  licensee  is  authorized  to  make,  give  or  take 
under  this  Act ;  or 


direct  the  adoption  agency  or  hcensee  to  return  the 
child  to  the  care  of  the  person  giving  the  consent 
under  subsection  2  where  that  person  had  charge 
of  the  child  at  the  time  the  consent  was  given 
and  has  agreed  to  receive  the  child  back  into  care, 
and  upon  giving  such  direction,  every  consent  to 
the  adoption  given  under  subsection  2  shall  be  deemed 
to  be  withdrawn. 


tojudge"°"  (12)  Where  an  apphcation  is  made  to  the  court  under 
Part  II  pursuant  to  clause  b  of  subsection  11,  the  child  shall 
be  brought  before  the  court  as  if  the  child  had  been  appre- 
hended pursuant  to  section  21  or  22  and  the  child  may  be 
dealt  with  by  the  court  in  the  same  manner  as  though  the 
child  were  a  child  apparently  in  need  of  protection.     New. 

?nvandby°*^  (^^)  ^^  couseut  required  by  this  section  is  invalid  by 
reason  of  reason  only  of  the  fact  that  the  person  giving  it  is  under 
eighteen  years  of  age  except  that,  in  the  case  of  a  consent 
required  under  subsection  2  given  by  a  person  under  eighteen 
years  of  age  the  consent  is  not  valid  unless  the  Official 
Guardian  is  satisfied  that  the  consent  reflects  the  true 
informed  wishes  of  the  person.  R.S.O.  1970,  c.  64,  s.  73  (8) ; 
1971,  c.  98,  s.  4,  Sched.,  par.  6,  amended. 

with'^^'^^"''^        (14)  Subject    to    a    direction    of    a    Director    under    sub- 
chiid.etc.        section  11  to  the  child,  no  person  shall, 

(a)  visit,    write    to,    telephone    to,    communicate   with, 
remove  or  attempt  to  remove  from  any  place,  or 
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interfere  with  a  child  who  has  been  placed  for 
adoption  by  an  adoption  agency  or  licensee  under 
subsection  5  of  section  60;  or 

(b)  visit,  write  to,  telephone  to  or  communicate  with, 
for  the  purpose  of  interfering  with  the  child,  a 
person  or  persons  with  whom  the  child  has  been 
placed  for  adoption, 

after  the  giving  of  all  the  consents  under  subsection  2,  and 
before  an  order  for  the  adoption  of  the  child  has  been  made, 
without  the  consent  in  writing  of  the  adoption  agency  or 
hcensee,  as  the  case  may  be. 

(15)  Upon  the  placement  of  a  child  under  eighteen  years  o®acce"s**°° 
of  age  by  an  adoption  agency  or  licensee  under  subsection  5  order 
of  section  60  for  the  purpose  of  adoption,  and  upon  the 
giving  of  all  the  consents  required  under  subsection  2,  any 
outstanding  order  of  access  with  respect  to  the  child,  other 
than  an  order  of  access  made  under  this  Act,  shall  terminate. 
New. 

70.  An    affidavit    of    execution    in    the    prescribed    form  ^Jecution^ 
shall  be  attached  to  every  consent  required  under  this  Part 
and  to  every  cancellation  under  subsection  2  of  section  69. 
R.S.O.  1970,  c.  64,  s.  74,  amended.   ■ 

71. — (1)  The   court   in    the   county   or   district    in   which  Jj:i^j,s^f^°g"°° 
either  the  applicant  or  the  child  sought  to  be  adopted  resides 
at  the  time  the  application  for  an  adoption  order  is  filed 
has  jurisdiction  to  make  the  order.    R.S.O.  1970,  c.  64,  s.  70  (1) ; 
1975,  c.  1,  s.  29  (1),  amended. 

(2)  An  application  for  an  adoption  order  shall  be  heard  ^^^e  heard" 
and  determined  in  camera.     R.S.O.    1970,  c.  64,  s.   70   {2),incamera 
amended. 

(3)  Where  the  court  referred  to  in  subsection  1  is  satisfied  Transfer  of 

...  f  .  .        f  ,  proceedings 

that  there  is  preponderance  of  convenience  m  favour  of 
hearing  the  application  for  adoption  in  another  county  or 
district,  the  court  may,  at  any  time  after  the  application  is 
made  and  before  the  hearing  of  the  application,  transfer 
the  proceedings  to  a  court  in  any  other  county  or  district. 

(4)  The  court  may  accept  evidence  by  affidavit  but  the  ^^^ence 
affidavit    shall    be    confined    to    facts    within    the    personal 
knowledge  of  the  person  making  the  affidavit.     New. 

(5)  Where   an   application   for   an   adoption   order   is   not  fppjications 
heard  by  the  court  within  the  twelve  months  next  following 
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Guardian 
ad  litem 


the  signing  of  the  apphcation  by  the  apphcant,  it  shall  not 
be  proceeded  with  unless  the  court  otherwise  directs,  but 
another  application  may  be  made  in  its  stead.  R.S.O. 
1970,  c.  64,  s.  70  (3),  amended. 

(6)  For  the  purpose  of  an  application  for  an  order  for  the 
adoption  of  a  child  under  eighteen  years  of  age,  the  court 
may  appoint  a  person  to  act  as  the  guardian  ad  litem  of  the 
child  before  or  upon  the  hearing  of  the  application  if  in  the 
opinion  of  the  court  such  appointment  is  required  to  protect 
the  legal  interests  of  the  child  in  the  proceedings  and  the 
court  may  make  such  order  as  to  the  costs  of  the  guardian 
ad  litem  as  the  court  deems  appropriate  in  the  circumstances. 
1975,  c.  1,  s.  29  (2). 

When  order  j2.  The  court  may  make  an  order  for  the  adoption  of  any 

made  child   resident    in    Ontario   upon    application   therefor   being 

made  in  the  prescribed  manner  by  a  person  resident  in 
Ontario.    R.S.O.  1970,  c.  64,  s.  71,  amended. 


Where  order 
not  to  be 
made 


73. — (1)  The  court  shall  not  make  an  adoption  order  for  a 
child  who  is  under  eighteen  years  of  age  and  who  has  not 
been  married  unless  the  child  has  been  placed  with  an 
applicant  for  adoption  by  an  adoption  agency  or  licensee 
under  subsection  5  of  section  60. 


Application 


Where  order 
not  to  be 
made 


(2)  Subsection    1    does   not    apply   to   an   application    for 
adoption  of  a  child, 

{a)  by  a  relative  of  the  child;  or 

{h)  by  the  spouse  of  the  child's  parent.     New. 

74. — (1)  The  court  shall  not  make  an  adoption  order, 

{a)  where  the  applicant  is  under  eighteen  years  of  age 
or,  in  the  case  of  a  joint  application  by  a  husband 
and  wife,  where  the  husband  or  wife  is  under 
eighteen  years  of  age ; 

(&)  where  the  applicant  is  unmarried,  a  widow,  a  widower, 
a  divorced  person  or  living  apart  from  his  or  her 
spouse;  or 

(c)  where  the  child  being  adopted  is  eighteen  or  more 
years  of  age  or  is  under  eighteen  years  of  age  and 
has  been  married, 

unless  the  court  is  satisfied  that  there  are  special  circum- 
stances that  justify  the  making  of  the  order.  R.S.O.  1970, 
c.  64,  s.  72  (1);  1971,  c.  98,  s.  4,  Sched.,  par.  6;  1975,  c.  1, 
s.  30  (1),  amended. 
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(2)  An    adoption    order    shall    not    be    made    where    the  i^em 
court  has  made  a  decision  under  subsection  7  of  section  69 
granting  or  refusing  the  dispensing  of  the   requirement   of 
the  giving  of  consent  until, 

{a)  any  appeal  under  subsection  3  of  section  84  in 
respect  of  the  decision  has  been  disposed  of;  or 

{b)  the  time  for  commencing  an  appeal  under  sub- 
section 5  of  section  84  in  respect  of  the  decision 
has  expired, 

whichever  is  the  later.     New. 

(3)  Subsection    1    does    not    apply    to   an   application    for  ^/'gP^bg^J*"^ 
adoption  of  a  child  by  a  spouse  of  a  parent  of  the  child. 

1975,  c.  1,  s.  30  (2),  amended. 

(4)  Except  in  the  case  of  a  joint  application  by  a  husband  ^ymore" 
and  wife,  an  order  shall  not  be  made  for  the  adoption  of  at^anone 
child  by  more  than  one  person.     R.S.O.  1970,  c.  64,  s.  72  (2). 

(5)  An  adoption  order  shall  not  be  made  upon  the  applica-  ^^°^^Pj*  °^ 
tion  of  a  husband  or  wife  without  the  written  consent  of  the  spouse 
spouse,   provided   that    the   court   may   dispense   with   such 
consent  where  the  spouses  are  living  apart  and  where  the 

court  considers  it  in  the  best  interests  of  the  child  that  the 
consent  be  dispensed  with.  R.S.O.  1970,  c.  64,  s.  72  (3) ; 
1975,  c.  1,  s.  30  (3),  amended. 

75. — (1)  Where  an  apphcation  is  made  to  the  court  for  of^'irector 
the  adoption  of  a  child  who  is  under  eighteen  years  of  age 
and  who  has  not  been  married,  a  Director  shall  file  with 
the  court  prior  to  the  hearing  of  the  application  a  statement 
in  writing, 

[a)  that  the  child  has  resided  for  six  months  or  more 
with  the  applicant  and,  having  regard  to  the 
best  interests  of  the  child,  recommending  whether 
or  not,  in  the  opinion  of  the  Director,  an  order  for 
the  adoption  of  the  child  should  be  made ;  or 

(6)  that  the  applicant  is  an  appropriate  person  to  adopt 
the  child  and  recommending  that  for  reasons  set  out 
in  the  statement  it  is  in  the  best  interests  of  the 
child  that  the  period  of  residence  be  dispensed  with 
and  an  order  for  the  adoption  of  the  child  should  be 
made, 
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and  the  Director,  in  making  a  recommendation  under 
clause  a  or  h,  may  bring  to  the  attention  of  the  court  any 
additional  circumstances  of  the  case  that,  in  the  Director's 
opinion,  the  court  may  wish  to  take  into  account  before 
making  or  refusing  the  order. 


Filing  of 
notice 


(2)  Where  a  Director  recommends  that  an  adoption  order 
should  not  be  made,  the  Director  shall  file  a  copy  of  the 
statement  under  subsection  1  with  the  court  at  least  thirty 
days  prior  to  the  hearing  and  the  Director  shall  cause  a 
copy  of  the  statement  to  be  served  upon  the  applicant  within 
seven  days  after  the  Director  filed  the  statement  with  the 
court. 


statement  (3)  j^  the  case  of  a  child  referred  to  in  subsection  1  who 

of  local  ^    ' 

director  has  been  placed  for  adoption  by  a  society,  the  statement 
referred  to  in  clause  a  of  that  subsection  is  sufficient  if  it  is 
made  by  the  local  director. 

Report  (4)  A  Director  or  local  director  before  making  a  recom- 

mendation under  subsection  1  shall  obtain  a  report  on  the 
adjustment  of  the  child  in  the  home  of  the  applicant  made 
by  the  society  with  jurisdiction  in  the  area  where  the 
applicant  resides,  or  by  such  other  person  who  has  received 
prior  approval  from  the  Director  or  local  director,  as  the  case 
may  be.     1975,  c.  1,  s.  32,  amended. 


Application 


Duty  of 
court 


(5)  Subsections   1   and  4  do  not  apply  to  an  application 
for  adoption  of  a  child, 

{a)  by  a  relative  of  the  child;  or 

[h)  by  the  spouse  of  the  child's  parent, 

unless  the  court  hearing  the  application  so  directs.     New. 

76.  The  court  before  making  an  adoption  order  shall  be 
satisfied, 

(a)  that  every  person  who  has  given  a  consent  under 
this  Part  understands  the  nature  and  effect  of  the 
adoption  order;  and 

(6)  that  the  order  will  be  in  the  best  interests  of  the 
child.     R.S.O.  1970,  c.  64,  s.  77. 


Procedure 

on 

application 


77.  Upon  the  hearing  of  an  application  for  adoption, 
where  the  child  is  seven  or  more  years  of  age,  the  court 
shall  inquire  into  the  capacity  of  the  child  to  appreciate 
the  nature  of  the  application  and  shall,  where  practicable, 
hear  the  child.     R.S.O.  1970,  c.  64,  s.  76. 
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78. — (1)  Subject  to  subsection  3,  when  making  an  adoption  surname 
order,  the  court  may  order  that  the  adopted  child, 

{a)  retain  the  surname  by  which  the  child  was  known 
immediately  prior  to  the  adoption;  or 

(b)  assume  the  surname  of  either  or  both  of  the  adopt- 
ing parents. 


names 


(2)  Subiect  to  subsection  3,  in  an  adoption  order,  the  court  Given 
may  in  its  discretion  change  the  given  name  or  names  of 
the  child  as  the  adopting  parent  desires,  and  thereafter  the 
adopted  child  is  entitled  to  and  is  to  be  known  by  the  name 

or  names  so  given.     R.S.O.  1970,  c.  64,  s.  78,  amended. 

(3)  In  the  case  of  a  child  fourteen  or  more  years  of  age,  the  consent 

r6Qu,irG(l 

court  shall  not  make  an  order  under  this  section  changing  the 
given  name  or  the  surname  of  the  child  without  the  written 
consent  of  the  child.     New. 

79.   If    the    adopted    child    was    born    outside    marriage,  ^°^°jo 
that  fact  shall  not  appear  upon  the  adoption  order.     R.S.O.  marriage 
1970,  c.  64,  s.  79,  amended.  appear 

80. — (1)  Subiect     to    subsection    6    of    section    81,    thePapersto 

,  , .        .  f  ,         .  ,       be  sealed 

documents  used  upon  an  application  for  an  adoption  order  up 
shall  be  sealed  up  and  filed  in  the  office  of  the  court  by  the 
proper  officer  of  the  court  and  shall  not  be  open  for  inspection 
except  upon  an  order  of  the  court  or  the  written  direction 
of  a  Director. 

(2)  Within  thirty  days  after  the  making  of  an  adoption  ^^issfjjj 
order,  the  proper  officer  of  the  court  shall  cause  to  be  made  of  order 
a   sufficient   number   of   certified   copies   thereof   under   the 
seal  of  the  proper  certifying  authority  and  shall  transmit, 

{a)  the  original  order  to  the  adopting  parent; 

(h)  one  certified  copy  to  a  Director; 

(c)  one  certified  copy  to  the  Registrar  General,  or, 
where  the  adopted  child  was  bom  outside  Ontario, 
tv/o  certified  copies  to  the  Registrar  General ;  and 

{d)  where  the  adopted  child  is  a  member  of  a  band 

within  the  meaning  of  the  Indian  Ad  (Canada),  one  ^f  g^- i^'^o- 
certified    copy    to    the    Registrar   under    that    Act. 
R.S.O.  1970,  c.  64,  s.  80,  amended. 

81. — (1)   In  this  section,   "Director"  means  an  employee  interpre- 
of  the  Ministry  appointed  by  the  Minister  for  the  purposes 
of  this  section. 
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Voluntary 
disclosure 
registry 


Society 
to  notify 
Director 


(2)  An  adopted  child  who  is  eighteen  or  more  years  of 
age  and  a  person  who  was  a  parent  of  an  adopted  child  at 
the  time  of  the  child's  birth  where  the  adoption  took  place 
in  Ontario  in  each  instance  may  apply  to  a  society  to  be 
registered  in  a  voluntary  disclosure  registry  that  shall  be 
maintained  by  the  Director. 

(3)  Every  society  that  receives  an  application  under 
subsection  2  shall  forthwith  forward  a  copy  of  the  applica- 
tion to  the  Director  who  shall  enter  the  applicant's  name  in 
the  voluntary  disclosure  registry. 


Information 
confidential 


(4)  Notwithstanding  the  provisions  of  any  other  Act,  no 
person  shall  inspect,  remove,  disclose,  transmit  or  alter  or 
permit  the  inspection,  removal,  disclosure,  transmission  or 
alteration  of  information  maintained  in  the  voluntary  dis- 
closure registry  established  under  subsection  2,  except  with 
the  written  permission  of  the  Director. 


Director  to 
determine 
if  both 
parent  and 
child  are 
registered 


(5)  The  Director  shall  upon  entering  an  applicant's  name 
in  the  voluntary  disclosure  registry  examine  the  registry 
to  determine, 

(a)  where  the  applicant  is  an  adopted  child,  if  a  person 
who  was  the  child's  parent  at  the  time  of  the  child's 
birth  is  named  in  the  registry ;  or 

{b)  where  the  applicant  is  a  person  who  was  a  parent 
of  an  adopted  child  at  the  time  of  the  child's  birth, 
if  the  adopted  child  is  named  in  the  registry. 


Idem 


(6)  Where  the  Director, 


(a)  determines  that  both  an  adopted  child  and  a  per- 
son who  was  the  child's  parent  at  the  time  of  the 
child's  birth  are  named  in  the  voluntary  dis- 
closure registry; 

{b)  obtains  from  any  living  person  who  was  the  parent 
of  the  child  after  an  adoption  order  with  respect  to  the 
child  was  made,  consent  to  the  disclosure  of 
information  pursuant  to  this  section ;  and 

{c)  obtains  a  confirmation  from  each  of  the  parties 
referred  to  in  clause  a  that  they  agree  to  the  dis- 
closure of  information  pursuant  to  this  section. 


the    Director    shall    forthwith    forward    to    the    appropriate 
society  the  information  contained  in, 
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{d)  the    documents    referred    to    in    subsection     1     of 
section  80;  and 

{e)  the  voluntary  disclosure  registry, 

with  respect  to  the  adopted  child  and  the  person  who  was 
the  child's  parent  and  the  society  shall  provide  the  informa- 
tion to  the  adopted  child  and  the  person  who  was  the  child's 
parent. 

(7)  Every  society  shall  provide  guidance  and  counseUing  ^°o'^|7*° 
to  persons  who  may  be  registered  in  the  voluntary  disclosure  guidance  and 
registry  referred  to  in  subsection  2.     New.  counselling 

82. — (1)  Upon  an  application  for  an  adoption  order,  ^°^|^*™ 
the  court,  after  considering  any  recommendation  made  by 
a  Director,  may  postpone  the  determination  of  the  applica- 
tion and  make  an  interim  order  giving  the  custody  of  the 
child  sought  to  be  adopted  to  the  applicant  for  a  period  not 
exceeding  one  year  by  way  of  a  probationary  period  upon 
such  terms  as  regards  provision  for  the  maintenance  and 
education  and  supervision  of  the  welfare  of  the  child  and 
otherwise  as  the  court  thinks  fit.  R.S.O.  1970,  c.  64,  s.  81  (1) ; 
1975,  c.  1,  s.  33  (1). 


(2)  An  interim  custody  order  is  not  an  adoption  order. 


Idem 


(3)  All    consents    required    for    an    adoption    order    are  Consents 
necessary   for  an   interim   custody  order,   subject   to  a  like 
power  in  the  court  to  dispense  with  any  such  consent  require- 
ment.    R.S.O.  1970,  c.  64,  s.  81  (2,  3). 

(4)  Where  an  applicant  has  obtained  an  interim  custody  outsf|°^® 
order  and  subsequently  takes  up  residence  outside  Ontario,  Ontario 
the  court  may  nevertheless  make  the  adoption  order  applied 

for  if  a  Director  makes  a  recommendation  in  favour  of  the 
order  under  section  75.  R.S.O.  1970,  c.  64,  s.  81  (4);  1975, 
c.l,s.  33  (2). 

83.  Subject  to  section  84,  an  order  granting  an  adoption  order 
shall  be  final  and  irrevocable  and  shall  not  be  questioned 
or  reviewed  in  any  court  of  competent  jurisdiction  by  way  of 
injunction,  declaratory  judgment,  certiorari,  mandamus,  pro- 
hibition, habeas  corpus  or  apphcation  for  judicial  review. 
New. 

84. — (1)  An  applicant  for  an  adoption  order,  or  a  Direc-  Appeal 
tor   or   the    local    director,    as    the   case    may   be,    who   has 
filed  a  statement   pursuant   to  subsection    1    of  section   75, 
may  appeal  to  the  county  or  district  court  of  the  county  or 
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Idem 


district  in  which  the  decision  was  made  from  the  decision 
granting  or  refusing  an  adoption  order. 

(2)  An  applicant  for  an  adoption  order,  a  Director,  or 
the  local  director,  as  the  case  may  be,  who  has  filed  a  state- 
ment pursuant  to  subsection  1  of  section  75,  or  a  person  who 
has  given  consent  under  subsection  2  of  section  69  may 
appeal  to  the  county  or  district  court  of  the  county  or 
district  in  which  the  decision  was  made  from  the  decision  of 
the  court  made  pursuant  to  subsection  9  of  section  69,  grant- 
ing or  refusing  the  withdrawal  of  a  consent  to  the  adoption. 


Idem 


(3)  An  applicant  for  an  adoption  order,  a  Director,  or 
the  local  director,  as  the  case  may  be,  who  has  filed  a  state- 
ment pursuant  to  subsection  1  of  section  75,  a  person  who 
has  given  consent  under  subsection  2  of  section  69  or  a 
person  with  respect  to  whom  a  consent  required  under  sub- 
section 2  of  section  69  has  been  dispensed  with  may  appeal 
to  the  county  or  district  court  of  the  county  or  district  in 
which  the  decision  was  made  from  the  decision  of  the  court 
made  pursuant  to  subsection  7  of  section  69,  granting  or 
refusing  the  dispensing  of  the  requirement  of  the  giving  of 
consent. 


Appeal 
in  camera 


(4)  An  appeal  under  subsection  1,  2  or  3  shall  be  heard 
in  camera  and  notice  of  the  appeal  shall  be  served  on  a 
Director. 


Notice 


(5)  A  notice  of  appeal  under  subsection  1,  2  or  3  shall  be 
served  within  thirty  days  of  the  making  of  the  decision  being 
appealed  and  no  extension  of  the  time  for  serving  the  notice 
or  making  the  appeal  shall  be  granted.     New. 


Effect  of 
order  on 
previous 
adoption 


85.  An  adoption  order  or  an  interim  custody  order  may 
be  made  in  respect  of  a  child  who  has  previously  been  the 
subject  of  an  adoption  order,  and  the  adopting  parent 
under  the  adoption  order  last  previously  made  shall,  if  living, 
be  deemed  to  be  the  parent  of  the  child  for  the  purposes  of  this 
Part.     R.S.O.  1970,  c.  64,  s.  82. 


status  of 

adopted 

chiM 


86. — (1)  For  all  purposes,  as  of  the  date  of  the  making  of 
an  adoption  order. 


(fl)  the  adopted  child  becomes  the  child  of  the  adopting 
parent  and  the  adopting  parent  becomes  the  parent 
of  the  adopted  child;  and 


{h)  the   adopted   child   ceases   to   be   the   child   of   the 
person  who  was  his  or  her  parent  before  the  adoption 
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order  was  made  and  that  person  ceases  to  be  the 
parent  of  the  adopted  child,  except  where  the  per- 
son is  the  spouse  of  the  adopting  parent, 

as  if  the  adopted  child  had  been  born  to  the  adopting  parent 
and  all  the  rights  and  responsibilities  of  a  legal  guardian  of 
the  child  that  have  vested  in  any  adoption  agency  pursuant 
to  subsection  3  of  section  69  are  terminated.  R.S.O.  1970, 
c.  64,  s.  83  (1),  amended. 

(2)  The  relationship  to  one  another  of  all  persons  whether  Application 
the  adopted  child,  the  adopting  parent,  the  kindred  of  the  to  relation- 
adopting  parent,  the  parent  before  the  adoption  order  was  persons 
made,  the  kindred  of  that  former  parent  or  any  other  person 

shall,  for  all  purposes,  be  determined  in  accordance  with  sub- 
section 1.     R.S.O.  1970,  c.  64,  s.  83  (2). 

(3)  In  any  will  or  other  document,  whether  heretofore  |^®wmor^^ 
or  hereafter  in  existence,  and  whether  or  not  the  maker  of  other 
the  will  or  other  document  was  alive  at  the  date  of  the 
coming  into  force  of  this  section,  unless  the  contrary  is  ex- 
pressed, a  reference  to  a  person  or  group  or  class  of  persons 
described  in  terms  of  relationship  by  blood  or  marriage  to 
another  person  shall  be  deemed  to  refer  to  or  include,  as  the 

case  may  be,  a  person  who  comes  within  the  description  as 
a  result  of  the  person's  own  adoption  or  the  adoption  of 
another  person.     1975,  c.  1,  s.  34  (1),  amended. 

(4)  This   section    applies    and    shall    be    deemed    to   have  o/'s^ectkm"^ 
always  applied  with  respect  to  any  adoption  made  under 

any  legislation  heretofore  in  force,  but  not  so  as  to  affect, 

{a)  any  interest  in  property  or  right  of  the  adopted 
child  that  has  indefeasibly  vested  before  the  date  of 
the  making  of  an  adoption  order;  and 

(h)  any  interest  in  property  or  right  that  has  indefeasibly 
vested  before  the  coming  into  force  of  this  section. 
1975,  c.  1,  s.  34  (2). 

(5)  Subsections  1  and  2  do  not  apply  for  the  purposes  of  Exception 
the   laws   relating  to  incest   and   the  prohibited   degrees   of 
marriage  to  remove  any  person  from  a  relationship  in  con- 
sanguinity  that,   but   for  this  section,   would  have  existed. 
R.S.O.  1970,  c.  64,  s.  83  (4). 

87. — (1)  An  adoption  effected  according  to  the  law  of  any  f^®°^i°J,g 
other  province  or  territory  of  Canada  or  of  any  other  state  under  other 
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Idem 


Subsidies 


or  country  or  part  thereof,  before  or  after  the  commencement 
of  this  section,  has  the  same  effect  in  Ontario  as  an  adoption 
under  this  Act.     R.S.O.  1970,  c.  64,  s.  85. 

(2)  Where,  as  a  requirement  of  the  making  of  an  order  or 
orders  of  a  court  of  competent  jurisdiction  in  any  other 
province  or  territory  of  Canada  or  in  any  other  state  or 
country  or  part  thereof,  that  effects  an  adoption  of  a  child 
according  to  the  laws  of  the  jurisdiction  where  the  order  or 
orders  were  made,  any  statement,  consent,  declaration  or 
similar  document  in  writing  is  made  by  a  person,  organiza- 
tion, province,  state,  country  or  legal  representative  of  any 
of  them,  in  whom  the  rights  and  responsibilities  of  guardian- 
ship in  respect  of  the  child  have  been  legally  vested,  such 
statement,  consent,  declaration  or  similar  document  in 
writing  shall  for  all  purposes  in  Ontario  have  the  same  force 
and  effect  as  if  made  under  this  Act.  R.S.O.  1970,  c.  64,  s.  47, 
amended. 

88.  Where,  in  the  opinion  of  the  Minister,  the  best 
interests  of  a  child  may  be  served  by  granting  a  subsidy 
to  the  adopting  parent  of  the  child,  the  Minister  may  out  of 
moneys  appropriated  therefor  by  the  Legislature  authorize 
payments,  from  time  to  time  and  upon  such  terms  and  con- 
ditions as  the  Minister  may  prescribe,  of  such  amounts  as  are 
necessary  for  such  purposes.     New. 


PART  IV 

GENERAL 

Regulations        gg^ — (\^  Jhe  Lieutenant  Governor  in  Council  may  make 
regulations, 

1.  prescribing  additional  powers  and  duties  of  a 
Director ; 

2.  prescribing  the  records  that  shall  be  kept  by  societies 
and  the  returns  and  reports  that  shall  be  made  by 
societies  under  this  Act ; 

3.  requiring  societies  to  provide  such  information  and  to 
make  such  returns  and  reports  as  are  prescribed 
and  prescribing  the  persons  or  agencies  to  whom 
such  information  and  returns  are  to  be  given  and 
reports  are  to  be  made; 

4.  governing  the  qualifications  of  persons  or  classes  of 
persons  employed  by  or  involved  in  the  manage- 
ment and  operation  of  societies ; 
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5.  prescribing  provisions  to  be  included  in  the  by-laws 
of  societies; 

6.  defining  "net  expenditures"; 

7.  prescribing  expenses  that  may  be  charged  for 
services  under  this  Act  and  classes  of  such  expenses 
and  the  terms  and  conditions  under  which  any  such 
expense  or  class  thereof  may  be  charged; 

8.  prescribing  the  manner  of  determining  the  propor- 
tion of  an  approved  estimate  that  is  referable  to 
each  municipality  in  the  area  served  by  a  society 
for  the  purposes  of  subsection  6  of  section  8; 

9.  prescribing  additional  powers  and  duties  of  a  child 
welfare  review  committee  appointed  under  section  12 ; 

10.  determining  the  amounts  of  payments  under  sub- 
sections 1  and  2  of  section  13  and  prescribing  classes 
of  such  payments  and  the  terms  and  conditions 
under  which  any  such  payment  or  class  thereof  may 
be  paid; 

11.  providing  for  payments  to  reimburse  a  municipality 
for  all  or  any  part  of  any  increase  in  its  financial 
obligations  to  a  society  under  this  Act  and  pre- 
scribing classes  of  such  payments  and  the  terms  and 
conditions  under  which  any  such  payment  or  class 
thereof  may  be  paid; 

12.  determining  the  costs  to  municipalities  and  to 
societies  for  the  purposes  of  section  14; 

13.  determining  the  amounts  of  payments  to  be  made 
to  municipalities  and  societies  under  section  14  and 
providing  for  classes  of  such  payments  and  the 
terms  and  conditions  under  which  such  payments 
or  class  or  classes  thereof  may  be  made ; 

14.  prescribing  the  times  and  manner  of  payment  of 
capital  grants  under  section  14; 

15.  prescribing  "special  needs"  of  children, 

i.  for  which  joint  facilities  may  be  established 
under  section  16,  and 
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ii.  for  the  purpose  of  subsection  4  of  section  25 ; 

16.  prescribing  terms  and  conditions  to  be  included  in 
any  agreement  or  class  of  agreement  entered  into 
under  section  25; 

17.  for  the  purposes  of  subsection  9  of  section  25,  pre- 
scribing the  manner  of  determining  the  nature  and 
degree  of  a  developmental  handicap  that  would 
render  a  child  incapable  of  consenting  to  an  agree- 
ment made  under  that  section; 

18.  governing  the  construction,  alteration,  renovation, 
extension  and  furnishing  and  equipping  of  homes 
operated  or  supervised  by  societies  and  providing 
residential  care  for  children,  other  than  children's 

i9'78,c —  residences  under  The  Children's  Residential  Services 

Act,  1978  \ 

19.  prescribing  the  information  that  shall  be  recorded 
in  the  register  estabhshed  under  subsection  3  of 
section  52 ; 

20.  prescribing  the  period  or  periods  of  time  that  infor- 
mation or  any  class  thereof  shall  be  maintained  in 
the  register  established  under  subsection  3  of  section 
52  and  providing  for  the  expunging  of  information 
or  any  class  thereof  from  the  register; 

21.  prescribing  the  practice  and  procedure  of  the  court 
under  this  Act  or  any  Part  thereof; 

22.  fixing  fees,  costs,  charges  and  expenses  payable  on 
proceedings  under  this  Act  or  any  Part  thereof  and 
providing  for  dispensing  with  the  payment  of  such 
fees,  costs,  charges  and  expenses  where,  owing  to 
lack  of  means  or  for  any  other  reason,  the  court 
considers  such  action  advisable; 

23.  prescribing  rules  and  standards  governing  the  estab- 
lishment and  operation  of  adoption  agencies; 

24.  governing  the  issuance,  renewal  and  expiration  of  a 
licence  required  under  section  60  and  prescribing 
terms  and  conditions  for  the  issuance,  renewal  and 
expiration  of  licences; 

25.  prescribing  the  fees  payable  by  an  applicant  for  a 
licence  or  renewal  thereof; 
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26.  providing  for  the  inspection  of  books  of  account 
and  other  records  of  adoption  agencies  or  licensees 
under  subsection  5  of  section  60; 

27.  governing  the  qualifications  of  persons  or  classes  of 
persons  employed  by  or  involved  in  the  manage- 
ment and  operation  of  adoption  agencies  or  licensees 
under  subsection  5  of  section  60 ; 

28.  requiring  adoption  agencies  or  hcensees  under  sub- 
section 5  of  section  60  to  provide  such  information 
and  to  make  such  returns  and  reports  as  are  pre- 
scribed and  prescribing  persons  or  agencies  to  whom 
such  information  and  returns  are  to  be  given  and 
reports  are  to  be  made; 

29.  requiring  the  bonding  of, 

i.  adoption    agencies    or    licensees    under    sub- 
section 5  of  section  60,  and 

ii.  the  employees  of  adoption  agencies  or  licensees 
under  subsection  5  of  section  60, 

or  any  class  thereof,  and  providing  for  the  forfeiture 
of  the  bond  and  the  disposition  of  the  proceeds 
thereof ; 

30.  prescribing  the  form  and  term  of  bonds  that  are 
required  and  the  collateral  security  that  may  be 
required  with  the  bonds; 

31.  prescribing  the  records  that  shall  be  kept  by  adoption 
agencies  or  licensees  under  subsection  5  of  section  60 
and  the  returns  and  reports  that  shall  be  made  by 
adoption  agencies  or  hcensees  under  this  Act; 

32.  prescribing  states  and  countries  for  the  purposes 
of  section  58 ; 

33.  prescribing  forms  and  providing  for  their  use; 

34.  prescribing  the  practices  and  procedures  on  appeals 
to  the  county  or  district  court  under  sections  43 
and  84.  R.S.O.  1970,  c.  64,  s.  89;  1971,  c.  109,  s.  7; 
1975,  c.  1,  s.  37  (1-6),  amended. 

(2)  The  Minister  shall  prescribe, 

{a)  standards  of  services  relating  to  the  purposes  set 
out  in  subsection  2  of  section  6;  and 


Idem 
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(b)  procedures  and  practices  to  be  followed  by  socie- 
ties.    New. 


Inter- 
provincial 
agreements 


90.  The  Minister,  with  the  approval  of  the  Lieutenant 
Governor  in  Council,  may  on  behalf  of  the  Government  of 
Ontario  make  agreements  with  the  Crown  in  right  of  Canada 
and  with  the  Crown  in  right  of  any  other  province  of  Canada 
respecting  services  to  or  the  care  or  protection  of  children. 
New. 


Service 


Idem 


91. — (1)  Unless  otherwise  provided  for  in  this  Act  or 
the  regulations,  any  notice  or  order  required  to  be  given, 
delivered,  filed  or  served  under  this  Act  or  the  regulations 
is  sufficiently  given,  delivered,  filed  or  served  if  delivered 
personally  or  sent  by  registered  mail  addressed  to  the  person 
to  whom  delivery  or  service  is  required  to  be  made  at  the 
person's  last  known  address. 

(2)  Where  service  is  made  by  mail,  the  service  shall  be 
deemed  to  be  made  on  the  tenth  day  after  the  day  of  mailing 
unless  the  person  on  whom  service  is  being  made  establishes 
that  the  person  did  not  receive  it  or  did  not,  acting  in 
good  faith,  through  absence,  accident,  illness  or  other 
cause  beyond  the  person's  control,  receive  the  notice  or 
order  until  a  later  date. 


Idem 


(3)  Where  any  notice  is  required  to  be  given,  delivered, 
filed  or  served  on  a  Director  under  this  Act  or  the  regula- 
tions or  a  certified  copy  of  an  order  is  required  to  be  trans- 
mitted to  a  Director  under  clause  b  of  subsection  2  of  sec- 
tion 80  such  notice  or  certified  copy  is  sufficiently  given, 
delivered,  filed,  served  or  transmitted,  as  the  case  may  be, 
on  or  to  a  Director  if  the  notice  or  certified  copy  is  given, 
delivered,  filed,  served  or  transmitted  on  or  to  any  of  the 
Directors  appointed  pursuant  to  subsection  1  of  section  2. 
New. 


Reference 
to  parent 


Glvingr 
of  notice 


92.  Except  for  section  25,  a  reference  in  this  Act  or  the 
regulations  to  "a  parent"  or  "the  parent"  shall  be  deemed 
to  be  a  reference  to  every  parent  of  the  child  unless  the 
context  otherwise  requires.     New. 

93.  Where  any  notice  required  in  proceedings  under  this 
Act  has  not  been  given,  the  court  may  proceed  to  hear  or 
dispose  of  the  matter  as  if  such  notice  had  been  given  where 
the  court  is  satisfied  that  reasonable  effort  has  been  made  to 
cause  such  notice  to  be  given.    New. 


Offences 


94. — (1)  Every  person  who, 
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(a)  knowingly  furnishes  false  information  in  any  applica- 
tion under  this  Act  or  in  any  statement,  report  or 
return  required  to  be  furnished  under  this  Act  or 
the  regulations  ; 

{b)  fails  to  comply  with  an  order  of  the  court  under 
subsection  4  of  section  35; 

(c)  fails  to  comply  with  an  order  made  by  a  Director 
under  subsection  17  of  section  52; 

{d)  hinders,  obstructs  or  interferes  with  or  attempts 
to  hinder,  obstruct  or  interfere  with  any  person 
acting  in  the  performance  of  the  person's  duties 
under  section  21,  22  or  23; 

(e)  is  a  parent  and  who  permits  his  or  her  child  to 
contravene  any  provision  of  subsection  1  or  2  of 
section  54; 

(/)  contravenes  any  provision  of, 

(i)  section  46, 

(ii)  subsection  2  of  section  49, 

(iii)  subsection  3  of  section  50, 

(iv)  subsection  4,  7  or  8  of  section  52, 

(v)  subsection  1  of  section  53, 

(vi)  subsection  14  of  section  69, 

and  every  director,  officer  or  employee  of  a  corporation  who 
knowingly  concurs  in  such  contravention  by  the  corporation 
or  in  such  furnishing  of  false  information,  failure,  hindrance, 
obstruction  or  interference  or  attempted  hindrance,  obstruction 
or  interference  or  contravention  by  the  corporation  is  guilty  of 
an  offence  and  on  summary  conviction  by  the  court  is  liable 
to  a  fine  of  not  more  than  $1,000  or,  except  for  a  contravention 
of  subsection  2  of  section  49,  to  imprisonment  for  a  term  of 
not  more  than  one  year,  or  to  both. 

(2)  Every  person  who  contravenes  the  provisions  of,  ^^^^ 

{a)  subsection  2  of  section  47;  or 

{b)  subsection  1  or  2  of  section  65, 

and  every  director,  officer  or  employee  of  a  corporation  who 
knowingly   concurs  in   such  contravention   by   the   corpora- 
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tion  is  guilty  of  an  offence  and  on  summary  conviction  by 
the  court  is  liable  to  a  fine  of  not  more  than  $2,000  or  to 
imprisonment  for  a  term  of  not  more  than  two  years,  or  to 
both. 


Idem 


Idem 


Idem 


Idem 


(3)  Every  person  who  contravenes  the  provisions  of 
subsection  1  of  section  48  and  every  director,  officer  or 
employee  of  a  corporation  who  knowingly  concurs  in  such 
contravention  by  the  corporation  is  guilty  of  an  offence  and 
on  summary  conviction  by  the  court  is  liable  to  a  fine  of  not 
more  than  $1,000  or  to  imprisonment  for  a  term  of  not  more 
than  one  year,  or  to  both,  and  for  any  subsequent  offence 
to  a  fine  of  not  more  than  $2,000  or  to  imprisonment  for  a 
term  of  not  more  than  two  years,  or  to  both. 

(4)  Every  person  who  contravenes  the  provisions  of  sub- 
section 1  of  section  60  and  every  director,  officer  or  employee 
of  a  corporation  who  knowingly  concurs  in  such  contra- 
vention by  the  corporation  is  guilty  of  an  offence  and  on 
summary  conviction  by  the  court  is  liable  to  a  fine  of  not 
more  than  $5,000  for  each  day  on  which  such  offence  con- 
tinues or  to  imprisonment  for  a  term  of  not  more  than  three 
years,  or  to  both. 

(5)  Every  person  who  contravenes  the  provisions  of 
subsection  1  of  section  67  and  every  director,  officer  or 
employee  of  a  corporation  who  knowingly  concurs  in  such 
contravention  by  the  corporation  is  guilty  of  an  offence  and 
on  summary  conviction  by  the  court  is  liable  to  a  fine  of 
not  more  than  $5,000  or  to  imprisonment  for  a  term  of  not 
more  than  three  years,  or  to  both. 

(6)  Every  person  who  contravenes  subsection  7  of  section 
57,  and  every  director,  officer  or  employee  of  a  corporation 
who  knowingly  concurs  in  such  a  contravention  by  the 
corporation,  is  guilty  of  an  offence  and  on  summary  con- 
viction by  the  court  is  hable  to  a  fine  of  not  more  than  $10,000, 
or  to  imprisonment  for  a  term  of  not  more  than  three  years, 
or  both.     New. 


Injunction 
proceedings 


Idem 


95. — (1)  The  society  having  the  care,  custody  or  super- 
vision of  the  child  may  apply  to  the  Supreme  Court  by 
originating  notice  for  an  order  enjoining  any  person  acting 
in  contravention  of  section  46,  and  the  Supreme  Court  in  its 
discretion  may  make  such  an  order  and  the  order  may  be 
entered  and  enforced  in  the  same  manner  as  any  other  order 
or  judgment  of  the  Supreme  Court. 

(2)  The  adoption  agency  that  placed  the  child  for  adoption 
may  apply  to  the  Supreme  Court  by  originating  notice  for  an 
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order  enjoining  any  person  acting  in  contravention  of  sub- 
section 14  of  section  69,  and  the  Supreme  Court  in  its  dis- 
cretion may  make  such  an  order  and  the  order  may  be  entered 
and  enforced  in  the  same  manner  as  any  other  order  or 
judgment  of  the  Supreme  Court. 

(3)  A    Director    may    apply    to    the    Supreme    Court    by  ^^^^ 
originating  notice  for  an  order  enjoining  any  person  acting 

in  contravention  of  subsection  1  of  section  60,  and  the 
Supreme  Court  in  its  discretion  may  make  such  an  order 
and  the  order  may  be  entered  and  enforced  in  the  same 
manner  as  any  other  order  or  judgement  of  the  Supreme 
Court. 

(4)  Any  person  may  apply  to  the  Supreme  Court  for  an  ^^^^ 
order   varying  or  discharging   any   order  made   under  sub- 
section 1,  2  or  3.     New. 

96.  The  following  are  repealed :  Repeals 

1.  The   Child    Welfare   Act,   being   chapter   64,   of  the 
Revised  Statutes  of  Ontario,  1970. 

2.  The    Child    Welfare    Amendment    Act,    1972,    being 
chapter  109. 

3.  The    Child    Welfare    Amendment    Act,    1973,    being 
chapter  75. 

4.  The    Child    Welfare    Amendment    Act,    1975,    being 
chapter  1. 

5.  Paragraph  6  of  the  Schedule  to  The  Age  of  Majority 
and  Accountability  Act,  1971 ,  being  chapter  98. 

97.  This  Act  comes  into  force  on  a  day  to  be  named  by  m°e^t"^'^°*" 
proclamation  of  the  Lieutenant  Governor. 

98.  The  short  title  of  this  Act  is  The  Child  Welfare  Act,  short  title 
1978. 

ASsfcrMTliO  TO    BY     t-ieUTtrsjANT-GOVERNOR  _A.^X-<r /DifcfVj), 
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An  Act  to  revise 
The  Children's  Mental  Health  Centres  Act 


The  Hon.  Keith  C.  Norton 
Minister  of  Community  and  Social  Services 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  115  1978 


An  Act  to  revise 
The  Children's  Mental  Health  Centres  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  if-p-- 

{a)  "approved  children's  mental  health  centre"  means  a 
children's  mental  health  centre  approved  under 
section  6; 

{b)  "approved  corporation"  means  a  corporation  ap- 
proved under  section  5; 

(c)  "children's  mental  health  centre"  means  all  or  any 
part  of  a  building  or  buildings  maintained  and 
operated  to  provide  services  for  children  suffering 
from  mental,  emotional  or  psychiatric  disorders  or 
any  combination  thereof; 

{d)  "Director"  means  an  employee  of  the  Ministry 
appointed  by  the  Minister  as  a  director  for  all  or 
any  of  the  purposes  of  this  Act; 

{e)  "Minister"  means  the  Minister  of  Community  and 
Social  Services; 

(/)  "Ministry"  means  the  Ministry  of  Community  and 
Social  Services ; 

ig)  "regulations"  means  the  regulations  made  under 
this  Act.  R.S.O.  1970,  c.  68,  s.  1;  R.S.O.  1970, 
c.  69,  s.  1;  1972,  c.  1,  s.  1,  amended. 

2. — (1)  The  Minister  may  appoint  one  or  more  persons  of^^frecto?"' 
to  act  as  a  Director. 


Duties  of 
Director 


(2)  A  Director  shall  perform  the  duties  imposed  and  may 
exercise  the  powers  conferred  upon  a  Director  by  this  Act 
or  the  regulations  or  by  any  other  Act  or  regulation  there- 
under. 


Director  (^)  Where  a  Director  is  absent  or  there  is  a  vacancy  in 

the  ofhce  of  a  Director,  the  powers  and  duties  of  the  Director 
shall  be  exercised  and  performed  by  such  employee  of  the 
Ministry  as  the  Minister  designates.     New. 

estebulhed         ^'  ^^^    Minister,    with    the    approval   of   the    Lieutenant 
Minister        Governor  in  Council,   may  establish,  operate  and  maintain 
one  or  more  children's  mental  health  centres.     R.S.O.  1970, 
c.  68,  s.  3;  R.S.O.  1970,  c.  69,  s.  2  (1),  amended. 


Existing 
hospitals 
to  continue 


Board  of 
governors 
to  continue 


4. — (1)  Subject  to  this  Act  and  the  regulations,  a  hospital 
established  under  section  2  of  The  Children's  Mental  Hospitals 
Act,  being  chapter  69  of  the  Revised  Statutes  of  Ontario, 
1970  or  designated  under  the  regulations  made  under  that 
Act  before  this  Act  comes  into  force,  shall  be  deemed  to 
continue  as  a  children's  mental  health  centre  under  section  3 
of  this  Act  until  the  establishment  or  designation  is  revoked 
by  the  Lieutenant  Governor  in  Council. 

(2)  Subject  to  this  Act  and  the  regulations,  a  board  of 
governors  appointed  under  section  4  of  The  Children's 
Mental  Hospitals  Act,  being  chapter  69  of  the  Revised 
Statutes  of  Ontario,  1970  before  this  Act  comes  into  force, 
shall  be  deemed  to  continue  as  a  board  under  this  Act  as  if 
section  4  of  The  Children's  Mental  Hospitals  Act  were  in 
force,  until  the  appointment  of  the  board  is  revoked  by  the 
Lieutenant  Governor  in  Council. 


menta!°^  (3)  Subject  to  this  Act  and  the  regulations,  a  children's 

centres  to  rnental  health  centre  designated  as  such  by  the  regulations 
continue  under  The  Children's  Mental  Health  Centres  Act,  being 
chapter  68  of  the  Revised  Statutes  of  Ontario,  1970  before 
this  Act  comes  into  force,  shall  be  deemed  to  be  an  approved 
children's  mental  health  centre  until  the  approval  is  sus- 
pended or  revoked. 

toconttnue"^  ('^)  Subject  to  this  Act  and  the  regulations,  a  corporation 
that  operates  a  children's  mental  health  centre  designated 
as  such  by  the  regulations  under  The  Children's  Mental 
Health  Centres  Act,  being  chapter  68  of  the  Revised  Statutes 
of  Ontario,  1970  before  this  Act  comes  into  force,  shall  be 
deemed  to  be  an  approved  corporation  until  the  approval  is 
suspended  or  revoked.     New. 


co^rpo^rawons        ^' — (^)  Where  the  Minister  is  satisfied  that  any  corporation 
is,  with  financial  assistance  under  this  Act  and  the  regu- 


lations,  financially  capable  of  establishing,  maintaining  and 
operating  a  children's  mental  health  centre  and  that  its 
affairs  are  carried  on  under  competent  management  in  good 
faith,  the  Minister  may  approve  the  corporation  for  the 
purposes  of  this  Act  and  the  regulations. 

(2)  Where  the  Minister  intends  to  approve  a  corporation  ^o^jPoraUons 
under  subsection  1,  the  Minister  may  enter  into  an  agree- 
ment with  the  corporation  for  the  establishment  of  a 
children's  mental  health  centre  upon  such  terms  and  con- 
ditions as  may  be  agreed  and  may  direct  payment  of 
expenditures  as  are  necessary  for  the  purpose.     New. 

6. — (1)  Where  the  Minister  is  satisfied  that  all  or  any  bEnS°^ 
part  of  a  building  or  buildings  is  suitable  for  providing 
services  as  a  children's  mental  health  centre  in  accordance 
with  this  Act  and  the  regulations  and  that  there  is  a  need 
for  a  children's  mental  health  centre  in  the  area  served  or 
to  be  served  by  the  centre,  the  Minister  may  approve  all  or 
any  part  of  the  building  or  buildings,  as  the  case  may  be, 
as  a  children's  mental  health  centre  and  assistance  may  be 
given  under  this  Act  and  the  regulations  for  the  maintenance 
and  operation  of  the  children's  mental  health  centre. 

(2)  An  approval  given  under  subsection  1  or  under  section  ^^^^^^^ 
5  may  take  effect  on  any  date  fixed  by  the  Minister  that  is  approval 
prior  to  the  date  on  which  the  approval  is  given,  but  in  no 
case  shall  the  date  upon  which  the  approval  under  sub- 
section 1  takes  effect  precede  the  date  on  which  the  approval 
given  under  section  5  to  the  corporation  maintaining  and 
operating  the  children's  mental  health  centre  takes  effect. 
New. 

7. — (1)  Subject  to  this  section,  any  approval  given  under  f^|P®°^^°° 
section  5  or  6  may  be  suspended  or  revoked  bv  the  Minister  revocation 

,  J  r  J  of  approvals 

where, 

(a)  any  director,  officer  or  employee  of  the  approved 
corporation  has  contravened  or  knowingly  permitted 
any  person  under  the  control  and  direction  of  the 
director,  officer  or  employee,  as  the  case  may  be, 
to  contravene  any  provision  of  this  Act  or  the 
regulations;  or 

(6)  the  approval  would  be  refused  if  application  were 
being  made  for  it  in  the  first  instance. 

(2)  Subject  to  subsection  10,  where  the  Minister  proposes  pro"ola/ 
to  suspend  or  revoke  an  approval  given  under  section  5  or  6,  '^°^^^P|g'* 


Notice 

requiring 

hearing 


the  Minister  shall,  except  where  the  approval  is  suspended  or 
revoked  with  the  consent  of  the  approved  corporation,  serve 
notice  of  the  Minister's  proposal  to  suspend  or  revoke  the 
approval,  together  with  written  reasons  therefor,  on  the 
approved  corporation. 

(3)  A  notice  under  subsection  2  shall  inform  the  approved 
corporation  that  it  is  entitled  to  a  hearing  under  this  section 
if  the  corporation  mails  or  delivers,  within  fifteen  days  after 
the  notice  under  subsection  2  is  served  on  it,  notice  in  writ- 
ing, to  the  Minister  requiring  a  hearing  and  the  corporation 
may  so  require  a  hearing. 


Powers  of 
Minister 
where  no 
hearing 


Hearing 


(4)  Where  the  approved  corporation  does  not  require  a 
hearing  under  this  section  in  accordance  with  subsection 
5,  the  Minister  may  carry  out  the  proposal  stated  in  the 
Minister's  notice  under  subsection  2  without  a  hearing. 

(5)  Where  the  approved  corporation  requires  a  hearing 
under  subsection  3,  the  Minister  shall  cause  a  hearing  to  be 
held  to  determine  whether  the  approval  should  be  suspended 
or  revoked. 


Idem 


(6)  Where  the  Minister  causes  a  hearing  to  be  held,  the 
hearing  shall  be  held  by  a  person  or  persons  appointed  by 
the  Minister  other  than  a  person  or  persons  in  the  employ- 
ment of  the  Ministry. 


Application 
of  1971, 
C.47 


(7)  Sections  4  to  16  and  21  to  24  of  The  Statutory  Powers 
Procedure  Act,  1971  apply  with  respect  to  a  hearing  under 
this  section. 


Minister^  (^)  '^^^  person  or  persons  holding  a  hearing  under  this 

section    shall,    at    the    conclusion    of    the    hearing,    make    a 
report  to  the  Minister  setting  out, 

{a)  the  findings  of  fact  and  any  information  or  know- 
ledge used  by  the  person  or  persons  in  making  any 
recommendations,  any  conclusions  of  law  arrived  at 
relevant  to  the  recommendations;  and 

(&)  the  recommendations  of  the  person  or  persons 
as  to  the  suspension  or  revocation  of  the  approval, 

and  shall  send  a  copy  of  the  report  to  the  persons  affected 
by  the  report. 

Minister °^  (9)  After  considering  a  report  made  under  this  section, 
the  Minister  may  suspend  or  revoke  the  approval  to  which 
the   report   relates   and   shall   give   notice   of   the   Minister's 


decision  to  the  persons  affected,  specifying  the  reasons  there- 
for* 

(10)  Notwithstanding  anything  in  this  section,  the  Minis-  Provisional 
ter,  by  notice  to  the  persons  affected  and  without  a  hearing,  ofapprovai 
may  provisionally  suspend  an  approval  given  under  this  Act 
where  the  continuation  of  operations  in  accordance  with  the 
approval  is,  in  the  Minister's  opinion,  a  threat  to  the  health, 
safety  or  welfare  of  the  children  in  the  children's  mental 
health  centre  and  the  Minister  so  states  in  such  notice  giving 
reasons  therefor,  and  thereafter  the  Minister  shall  cause  a 
hearing  to  be  held  and  the  provisions  of  subsections  2  to  9 
apply.     New. 


8.  In  determining  need  for  the  purposes  of  sections  6  and  7,  ^^^awon 
the  Minister  shall  take  into  account  in  addition  to  all  other  of  need 
relevant  considerations, 

(«)  the  services  for  children  provided  in  approved 
children's  mental  health  centres  that  exist; 

{b)  the  services  for  children  that  are  available  other 
than  in  approved  children's  mental  health  centres; 

(c)  the  number  of  children  requiring  the  services  of 
children's  mental  health  centres; 

[d)  the  predictable  continuing  demand  for  children's 
mental  health  centres, 

in  the  area,  or  in  the  area  and  any  other  area  served  or  to 
be  served  by  the  children's  mental  health  centre, 

{e)  the  relative  priority  of  the  program  of  the  children's 
mental  health  centre  in  relation  to  all  other  pro- 
grams for  children  funded  by  the  Ministry; 

(/)  the  funds  available  to  provide  continuing  services 
for  children  in  approved  children's  mental  health 
centres;  and 

{g)  the  place  or  places  of  residence  of  the  children 
served  or  to  be  served  by  the  children's  mental 
health  centre.     New. 

9. — (1)  The  Minister  may  designate  in  writing  any  person  P^ofg^g^'" 
to  be  a  program  adviser  with  such  powers  and  duties  for 
the  purposes  of  this  Act  and  the  regulations  and  subject  to 
such  limitations,  restrictions,  conditions  and  requirements  as 
the  Minister  may  set  out  in  the  designation. 


Remunera- 
tion and 
expenses 


Powers  of 

program 

advisers 


(2)  The  remuneration  and  expenses  of  any  person  appointed 
under  subsection  1  who  is  not  in  the  employ  of  the  pubhc 
service  of  Ontario  shall  be  fixed  by  the  Minister  and  shall 
be  paid  out  of  the  moneys  appropriated  therefor  by  the 
Legislature. 

(3)  A  program  adviser  may  at  all  reasonable  times  and, 
upon  producing  proper  identification, 

(a)  enter  any  children's  mental  health  centre  and 
inspect  the  facilities,  the  services  provided  and  the 
books  of  account  and  other  records  therein;  and 

{b)  inspect  the  books  of  account  and  other  records  of 
an  approved  corporation  that  pertain  to  a  children's 
mental  health  centre.     R.S.O.  1970,  c.  68,  s.  17  (1,  2). 


Access  for 
Inspections 


Obstructing 
inspection 


By-laws 


Purchase  of 
services 


Regula- 
tions 


(4)  Every  person  when  requested  so  to  do  by  a  program 
adviser  shall  permit  the  entry  and  inspection  by  the  program 
adviser  of  the  premises  referred  to  in  subsection  3  and  shall 
produce  and  permit  inspection  of  the  books  of  account  and 
other  records  therein  and  supply  extracts  therefrom. 

(5)  No  person  shall  hinder  or  obstruct  a  program  adviser 
in  the  performance  of  the  program  adviser's  duties  or  refuse 
to  permit  the  program  adviser  to  carry  out  such  duties  or 
refuse  to  furnish  the  program  adviser  with  information  or 
furnish  the  program  adviser  with  false  information.     New. 

10.  The  by-laws  of  every  approved  corporation  shall 
contain  such  provisions  regarding  the  formation  and  com- 
position of  the  board  of  directors  of  the  approved  corporation 
as  the  regulations  prescribe  and  a  certified  copy  of  the  by- 
laws and  any  amendments  thereto  shall  be  filed  with  a 
Director  forthwith  after  they  are  made.     New. 

11.  The  Minister  may,  by  written  agreement  or  otherwise 
and  upon  such  terms  and  conditions  as  may  be  agreed, 
purchase  from  any  person,  services  for  or  on  behalf  of 
children  suffering  from  mental,  emotional  or  psychiatric 
disorders  or  any  combination  thereof  and  may  direct  pay- 
ment of  expenditures  as  are  necessary  for  the  purpose.     New. 

12.  The  Lieutenant  Governor  in  Council  may  make 
regulations  governing  the  management,  operation  and  use  of 
approved  children's  mental  health  centres  and  classes  thereof, 
and,  without  limiting  the  generality  of  the  foregoing,  may 
make  regulations, 

(a)  governing   the  admission   of  persons  to  and   their 
discharge  from   approved  children's  mental  health 


centres,  prescribing  the  conditions  of  eligibility 
and  procedures  for  such  admission  and  discharge; 

(6)  exempting  designated, 

(i)  approved  corporations,  or 

(ii)  approved  children's  mental  health  centres, 

or  any  class  thereof  from  specified  provisions  of 
this  Act  or  the  regulations  for  such  period  or  periods 
of  time  as  the  regulations  prescribe; 

(c)  governing  the  accommodation,  facilities,  equipment 
and  services  to  be  provided  in  approved  children's 
mental  health  centres  or  any  class  thereof; 

(d)  prescribing  the  qualifications  of  persons  employed 
in  approved  children's  mental  health  centres  or  any 
class  thereof  and  prescribing  the  powers  and  duties 
of  such  persons; 

{e)  governing  the  establishment,  location  and  con- 
struction of  approved  children's  mental  health 
centres  or  any  class  thereof  and  their  alteration  and 
renovation ; 

(/)  prescribing  the  classes  of  payments  by  way  of  pro- 
vincial aid  to  any  approved  corporation,  or  approved 
children's  mental  health  centre  or  class  thereof  and 
the  methods  of  determining  the  amounts  of  pay- 
ments and  providing  for  the  manner  and  time  of 
payment  and  the  terms  and  conditions  for  the  pay- 
ment thereof  and  the  suspension  and  withholding  of 
payments  and  for  the  making  of  deductions  from 
payments ; 

{g)  prescribing  additional  powers  and  duties  of  program 
advisers ; 

(h)  prescribing  provisions  to  be  included  in  the  by- 
laws of  approved  corporations; 

{i)  prescribing  the  accounts  and  records  to  be  kept, 
claims,  returns  and  reports  to  be  made  and  requiring 
budgets  to  be  submitted  by  approved  children's 
mental  health  centres  and  approved  corporations; 

(J)  prescribing  forms  and  providing  for  their  use; 


8 

(k)  for  the  purposes  of  this  Act  and  the  regulations, 
defining  "services"  and  "facihties"  and  prescribing 
classes  of  services  and  facilities; 

(l)  establishing  procedures  by  which  a  determination 
may  be  made  by  a  person  or  persons  of  services  that 
shall  be  provided  in  exceptional  cases  by  an  approved 
children's  mental  health  centre  or  any  class  thereof 
and  prescribing  the  person  or  persons  who  shall 
make  such  determination  and  what  constitutes 
exceptional  cases ; 

(m)  prescribing  programs  to  be  provided  in  an  approved 
children's  mental  health  centre  or  any  class  thereof; 

(n)  prescribing  additional  powers  and  duties  of  a 
Director ; 

(o)  requiring  approved  corporations  and  approved  chil- 
dren's mental  health  centres  to  provide  such  informa- 
tion as  is  prescribed  and  prescribing  the  persons  to 
whom  such  information  is  to  be  given.  R.S.O.  1970, 
c.  68,  s.  21  (1);  R.S.O.  1970,  c.  69,  s.  9;  1971,  c.  50, 
s.  20  (6),  amended. 

Service  i^ — (J)  Unless  otherwise  provided  for  in  this  Act  or  the 

regulations,  any  notice  required  to  be  given,  delivered,  filed 
or  served  under  this  Act  or  the  regulations  is  sufficiently 
given,  delivered,  filed  or  served  if  delivered  personally  or 
sent  by  registered  mail  addressed  to  the  person  to  whom 
delivery  or  service  is  required  to  be  made  at  the  person's 
last  known  address. 

^^^™^  (2)  Where  service  is  made  by  mail,   the  service  shall  be 

deemed  to  be  made  on  the  tenth  day  after  the  day  of  mailing 
unless  the  person  on  whom  service  is  being  made  establishes 
that  the  person  did  not  receive  it  or  did  not,  acting  in  good 
faith,  through  absence,  accident,  illness  or  other  cause  beyond 
the  person's  control,  receive  the  notice  until  a  later  date. 
New. 

Offences  j^.^ — (j)  Every  person  who, 

[a]  knowingly  furnishes  false  information  in  any  ap- 
pUcation  under  this  Act  or  in  any  statement, 
report  or  return  required  to  be  furnished  under 
this  Act  or  the  regulations; 

{b)  contravenes  any  provision  of  section  9, 


and  every  director,  officer  or  employee  of  a  corporation  who 
knowingly  concurs  in  such  furnishing  of  false  information, 
or  contravention  by  the  corporation,  is  guilty  of  an  offence 
and  on  summary  conviction  by  the  court  is  liable  to  a  fine 
of  not  more  than  $2,000  or  to  imprisonment  for  a  term  of 
not  more  than  two  years,  or  to  both. 

(2)  Where  a  corporation  is  convicted  of  an  offence  under  corporations 
subsection   1,  the  maximum  penalty  that  may  be  imposed 
upon  the  corporation  is  $10,000  and  not  as  provided  therein. 
R.S.O.  1970,  c.  68,  s.  20,  amended. 

15.  The  following  are  repealed:  Repeals 

1.  The  Children's  Mental  Health  Centres  Act,  being 
chapter  68  of  the  Revised  Statutes  of  Ontario, 
1970. 

2.  Section  20  of  The  Civil  Rights  Statute  Law  Amend- 
ment Act,  1971 ,  being  chapter  50. 

3.  Subsections  1,  2  and  5  of  section  1  of  The  Children's 
Services  Transfer  Act,  1977 ,  being  chapter  22. 

4.  The  Children's  Mental  Hospitals  Act,  being  chapter 
69  of  the  Revised  Statutes  of  Ontario,  1970. 

16.  This  Act  comes  into  force  on  a  day  to  be  named  by  ^°^J"®°'^®' 
proclamation  of  the  Lieutenant  Governor. 

17.  The  short  title  of  this  Act  is  The  Children's  Mental  ^^"""^^^^^^ 
Health  Services  Act,  1978. 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  amend 
The  Unified  Family  Court  Act,  1976 


The  Hon.  Keith  C.  Norton 
Minister  of  Community  and  Social  Services 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


I 


ILL  116  1978 


An  Act  to  amend 
The  Unified  Family  Court  Act,  1976 

ER  MAJESTY,   by  and  with   the  advice   and  consent   of  the 
Legislative   Assembly   of   the   Province   of   Ontario,   enacts   as 
lows: 


I 


1.  Subsection  1  of  section  17  of  The  Unified  Family  Court  Act,  rep'eaied 

1976,  being  chapter  85,  as  amended  by  the  Statutes  of  Ontario, 

1977,  chapter  22,  section  1,  is  repealed. 

2.  This  Act  comes  into  force  on  a  day  to  be  named  by  proclama-  ^°e^t"^°°^' 
tion  of  the  Lieutenant  Governor. 

3.  The    short    title    of    this    Act    is    The    Unified    Family    Court  short  title 
Amendment  Act,  1978. 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II.  1978 


An  Act  to  revise  The  Children's  Institutions  Act 


The  Hon.  Keith  C.  Norton 
Minister  of  Community  and  Social  Services 
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BILL  117 


1978 


An  Act  to  revise 
The  Children's  Institutions  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1.  In  this  Act, 

{a)  "approved  children's  institution"  means  a  children's 
institution  approved  under  section  3; 

{b)  "approved  corporation"  means  a  corporation 
approved  under  section  2 ; 

(c)  "child"  means  a  person  under  eighteen  years  of  age; 

{d)  "children's  institution"  means  all  or  any  part  of  a 
building  or  buildings  maintained  and  operated  by 
an  approved  corporation  for  children  and  other 
persons  requiring  sheltered,  specialized  or  group  care 
but  does  not  include, 


Interpre- 
tation 


(iii 


IV 


a  charitable  institution  under  The  Charitable  Rs.o.  1970, 

C.  bZ 

Institutions  Act, 


a  place  of  safety  or  a  receiving  home  within 

the  meaning  of  Part  II  of  The  Child  Welfare  1978, c... 

Act,  1978, 

a  day  nursery  established  and  operated  under 

The  Day  Nurseries  Act,  1978,  ^^^' "■■■ 

a  children's  mental  health  centre  under  r/f ^  i^^s,  c. . . . 
Children's  Mental  Health  Services  Act,  1978, 

a  home  for  retarded  persons  under  The  Homes  ^■^-  ^^^' 
for  Retarded  Persons  Act, 


R.S.0. 1970, 
c.  270 


(vi)  an   institution   under    The   Mental   Hospitals 
Act, 


R.S.0. 1970, 
c.  361 


(vii)  a  private  hospital  under  The  Private  Hospitals 
Ad, 


R.S.0. 1970, 
C.363 


R.S.0. 1970, 
c.  378 

R.S.0. 1970, 
c.  422 


(viii)  a  sanitarium  under  The  Private  Sanitaria  Act, 

(ix)  a  hospital  under  The  Public  Hospitals  Act, 

(x)  a  sanatorium  under  The  Sanatoria  for  Con- 
sumptives Act; 

{e)  "Minister"  means  the  Minister  of  Community  and 
Social  Services; 

(/)  "regulations"  means  the  regulations  made  under  this 
Act.  R.S.0.  1970,  c.  66,  s.  1 ;  1971,  c.  98,  s.  4,  Sched., 
par.  7;  1972,  c.  1,  s.  19  (3);  1972,  c.  58,  s.  1,  amended. 


Approval  of 
corporations 

R.S.0. 1970, 
C.89 


2. — (1)  Where  the  Minister  is  satisfied  that  any  cor- 
poration without  share  capital  having  objects  of  a  charitable 
nature  to  which  Part  III  of  The  Corporations  Act  applies  or 
that  is  incorporated  under  a  general  or  special  Act  of  the 
Parliament  of  Canada  is,  with  financial  assistance  under  this 
Act  and  the  regulations,  financially  capable  of  establishing, 
maintaining  and  operating  a  children's  institution  and  that  its 
affairs  are  carried  on  under  competent  management  in  good 
faith  for  charitable  purposes,  he  may  approve  such  cor- 
poration for  the  purposes  of  this  Act  and  the  regulations. 
1971,  c.  50,  s.  19  (1),  amended. 


corpora?"^  (2)  Where  the  Minister  intends  to  approve  a  corporation 

tions  under  subsection   1,  the  Minister  may  enter  into  an  agree- 

ment with  the  corporation  for  the  establishment  of  a  children's 
institution  upon  such  terms  and  conditions  as  may  be 
agreed  and  may  direct  payment  of  expenditures  as  are 
necessary  for  the  purpose.     New. 


Approval  of 
children's 
institu- 
tions 


3. — (1)  Where  the  Minister  is  satisfied  that  all  or  any  part 
of  a  building  or  buildings  is  suitable  for  providing  accommoda- 
tion as  a  children's  institution  in  accordance  with  this  Act 
and  the  regulations  and  that  there  is  a  need  for  a  children's 
institution  in  the  area  served  or  to  be  served  by  the  institu- 
tion, the  Minister  may  approve  all  or  any  part  of  the  building 
or  buildings,  as  the  case  may  be,  as  a  children's  institution 
and  assistance  may  be  given  under  this  Act  and  the  regula- 
tions for  the  maintenance  and  operation  of  the  children's 
institution. 


(2)  An  approval  given  under  subsection  1  or  under  f^^^^^^ 
section  2  may  take  effect  on  any  date  fixed  by  the  Minister  approval 
that  is  prior  to  the  date  on  which  the  approval  is  given, 
but  in  no  case  shall  the  date  upon  which  the  approval  under 
subsection  1  takes  effect  precede  the  date  on  which  the 
approval  given  under  section  2  to  the  corporation  main- 
taining and  operating  the  children's  institution  takes  effect. 
1971,  c.  50,  s.  19  (2),  amended. 

4.  The  by-laws  of  every  approved  corporation  shall  con-  By-iaws 
tain    such    provisions    as    the    regulations    prescribe    and    a 
certified  copy  of  the  by-laws  and  any  amendment  thereto 
shall  be  filed  with  the  Minister  forthwith  after  they  are  made. 
R.S.O.  1970,  c.  66,  s.  4,  amended. 

5. — (1)  Where  the  Minister  has  approved  the  erection  of  ^I'Pj^l^^.g 
a  new  building,  an  addition  to  an  existing  building,  the 
purchase  or  other  acquisition  of  an  existing  building,  the 
structural  alteration  or  the  renovation  or  the  furnishing  and 
equipping  of  a  building  by  an  approved  corporation  for  use 
in  whole  or  in  part  as  a  children's  institution,  the  Minister 
may  direct  payment  to  the  approved  corporation  out  of 
moneys  appropriated  therefor  by  the  Legislature  of  an 
amount  determined  in  accordance  with  the  regulations, 
towards  the  cost  of  the  new  building,  addition,  acquisition, 
structural  alteration,  renovation  or  furnishing  and  equipping, 
as  the  case  may  be,  that  is  applicable  to  the  children's 
institution. 

(2)  An  amount  payable  to  an  approved  corporation  under  !^*^n|r  of 
this  section  shall  be  paid  at  the  time  or  times  and  in  the  payment 
manner  as  is  prescribed  by  the  regulations.     1972,  c.  58,  s.  2, 
part,  amended. 

6.  There  shall  be  paid  to  every  approved  corporation,  an  ^^y'"®^* 
amount    determined    in    accordance    with    the    regulations  operating 

•1111  ^^^  main- 

towards  the  cost  incurred  for  services  provided  by  the  cor-  tenance 

costs 

poration  for  children  and  other  persons  or  classes  of  persons 
prescribed  by  the  regulations.     1972,  c.  58,  s.  3,  amended. 

7. — (1)  The  Minister  may  designate  in  writing  any  person  P^°fg^g^"^ 
to  be  a  program  adviser  with  such  powers  and  duties  for 
the  purposes  of  this  Act  and  the  regulations  and  subject  to 
such   limitations,    restrictions,    conditions   and   requirements 
as  the  Minister  may  set  out  in  the  designation. 
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(2)  The  remuneration  and  expenses  of  any  person  appointed  fion'and^*' 
under  subsection  1  who  is  not  in  the  employ  of  the  public  expenses 
service  of  Ontario  shall  be  fixed  by  the  Minister  and  shall 


be   paid   out   of  the   moneys   appropriated   therefor  by   the 
Legislature. 


Powers  of 

pro|Tam 

advisers 


(3)  A  program  adviser  may,  at  all  reasonable  times  and 
upon  producing  proper  identification,  enter  any  children's 
institution  and  inspect  the  facilities,  the  services  provided  and 
the  books  of  account  and  other  records  therein. 


Access  for 
inspections 


Obstruct- 
ing 
inspection 


(4)  Every  person  when  requested  so  to  do  by  a  program 
adviser  shall  permit  the  entry  and  inspection  by  the  pro- 
gram adviser  of  the  premises  referred  to  in  subsection  3  and 
shall  produce  and  permit  inspection  of  the  books  of  account 
and  other  records  therein  and  supply  extracts  therefrom. 

(5)  No  person  shall  hinder  or  obstruct  a  program  adviser 
in  the  performance  of  the  program  adviser's  duties  or  refuse 
to  permit  the  program  adviser  to  carry  out  such  duties  or 
refuse  to  furnish  the  program  adviser  with  information  or 
furnish  the  program  adviser  with  false  information.  R.S.O. 
1970,  c.  66,  s.  8,  amended. 


|uspension  g, — (1)  Subject  to  this  section,  any  approval  given  under 
revocation  scction  2  or  3  may  be  suspended  or  revoked  by  the  Minister 
approvals       where, 

{a)  any  director,  officer  or  employee  of  the  approved 
corporation  has  contravened  or  knowingly  permitted 
any  person  under  the  control  and  direction  of  the 
director,  officer  or  employee,  as  the  case  may  be, 
to  contravene  any  provision  of  this  Act  or  the 
regulations;  or 

{h)  the  approval  would  be  refused  if  application  were 
being  made  for  it  in  the  first  instance. 


Notice  of 
proposal 
to  suspend 
or  revoke 


(2)  Subject  to  subsection  10,  where  the  Minister  proposes 
to  suspend  or  revoke  an  approval  given  under  section  2  or  3, 
the  Minister  shall,  except  where  the  approval  is  suspended  or 
revoked  with  the  consent  of  the  approved  corporation,  serve 
notice  of  the  Minister's  proposal  to  suspend  or  revoke  the 
approval,  together  with  written  reasons  therefor,  on  the 
approved  corporation. 


Notice 

requiring 

hearing 


(3)  A  notice  under  subsection  2  shall  inform  the  approved 
corporation  that  it  is  entitled  to  a  hearing  under  this  section 
if  the  corporation  mails  or  delivers,  within  fifteen  days  after 
the  notice  under  subsection  2  is  served  on  it,  notice  in  writing, 
to  the  Minister  requiring  a  hearing  and  the  corporation  may  so 
require  a  hearing. 


t 


(4)  Where  the  approved  corporation  does  not   require  a  ^"^fgter*^ 
hearing;  under  this  section  in  accordance  with  subsection  5  where  no 
the    Minister    may    carry    out    the    proposal    stated    in    the 
Minister's  notice  under  subsection  2  without  a  hearing. 

(5)  Where   the   approved   corporation   requires   a   hearing  Hearing 
under  subsection  3,  the  Minister  shall  cause  a  hearing  to  be 

held  to  determine  whether  the  approval  should  be  suspended  or 
revoked. 

(6)  Where  the  Minister  causes  a  hearing  to  be  held,  the  wem 
hearing  shall  be  held  by  a  person  or  persons  appointed  by 
the  Minister  other  than  a  person  or  persons  in  the  employment 

of  the  Ministry. 

(7)  Sections  4  to  16  and  21  to  24  of  The  Statutory  Powers  ^^^2%^' 
Procedure  Act,  1971  apply  with  respect  to  a  hearing  under  i97i, c. 47 
this  section. 

(8)  The  person   or  persons  holding  a  hearing  under  this  ^^P^g^g^j." 
section  shall,  at  the  conclusion  of  the  hearing,  make  a  report 

to  the  Minister  setting  out, 

[a]  the  findings  of  fact  and  any  information  or  knowledge 
used  by  the  person  or  persons  in  making  any 
recommendations,  any  conclusions  of  law  arrived 
at  relevant  to  the  recommendations;  and 

{b)  the  recommendations  of  the  person  or  persons  as  to 
the  suspension  or  revocation  of  the  approval, 

and  shall  send  a  copy  of  the  report  to  the  persons  affected 
by  the  report. 

(9)  After  considering  a  report  made  under  this  section,  Dec^um of 
the  Minister  may  suspend  or  revoke  the  approval  to  which  the 

report  relates  and  shall  give  notice  of  the  Minister's  decision 
to  the  persons  affected,  specifying  the  reasons  therefor. 

(10)  Notwithstanding  anything  in  this  section,  the  Minister,  f^^g^^^i^"*^ 
by  notice  to  the  persons  affected  and  without  a  hearing,  may  approval 
provisionally    suspend    an    approval    given    under    this    Act 

where  the  continuation  of  operations  in  accordance  with  the 
approval  is,  in  the  Minister's  opinion,  an  immediate  threat  to 
the  public  interest  and  the  Minister  so  states  in  such  notice 
giving  reasons  therefor,  and  thereafter  the  Minister  shall  cause  a 
hearing  to  be  held  and  the  provisions  of  subsections  2  to  9 
apply.     1971,  c.  50,  s.  19  (3);  1972,  c.  1,  s.  19  (3),  amended. 


tion^of^"^"         9.   In   determining   need   for   the   purposes   of   sections   3 
need  and  8,  the  Minister  shall  take  into  account  in  addition  to  all 

other  relevant  considerations, 

{a)  the  services  for  children  provided  in  approved 
children's  institutions  that  exist; 

(b)  the  services  for  children  that  are  available  other 
than  in  approved  children's  institutions; 

(r)  the  number  of  children  requiring  the  services  of 
children's  institutions; 

(d)  the  predictable  continuing  demand  for  children's 
institutions, 

in  the  area,  or  in  the  area  and  any  other  area  served  or  to 
be  served  by  the  children's  institution, 

(e)  the  relative  priority  of  the  program  of  the  children's 
institution  in  relation  to  all  other  programs  for 
children  funded  by  the  Ministry; 

if)  the  funds  available  to  provide  continuing  services 
for  children  in  approved  children's  institutions;  and 

{g)  the  place  or  places  of  residence  of  the  children  served 
or  to  be  served  by  the  children's  institutions.     New. 


Regulations  jq^  jj-jg  Lieutenant  Governor  in  Council  may  make 
regulations,  governing  the  management,  operation  and  use  of 
approved  children's  institutions  or  any  class  thereof  and 
without  limiting  the  generality  of  the  foregoing  may  make 
regulations, 

(a)  exempting  designated  approved  corporations  or 
approved  children's  institutions  or  any  class  thereof 
from  specified  provisions  of  this  Act  or  the  regula- 
tions for  such  period  or  periods  of  time  as  the  regu- 
lations prescribe ; 

{b)  establishing  an  advisory  board  consisting  of  not  more 
than  three  persons  and  prescribing  its  duties ; 

{c)  governing  the  accommodation,  facilities,  equipment 
and  services  to  be  provided  in  approved  children's 
institutions; 
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{d)  governing  the  establishment,  management,  operation, 
location  and  construction  of  approved  children's 
institutions  or  any  class  thereof  and  their  alteration 
and  renovation ; 

(e)  governing  the  admission  of  persons  to  and  their 
discharge  from  approved  children's  institutions, 
prescribing  the  conditions  of  eligibility  and  pro- 
cedures for  such  admission  and  discharge; 

(/)  prescribing  the  qualifications  of  persons  employed 
in  approved  children's  institutions  or  any  class 
thereof  and  prescribing  the  powers  and  duties  of  such 
persons ; 

{g)  requiring  and  prescribing  medical  and  other  related  or 
ancillary  services  for  the  care  and  treatment  of  chil- 
dren and  other  persons  in  approved  children's 
institutions  or  in  any  class  thereof; 

(h)  governing  applications  by  approved  corporations  for 
payments  under  this  Act  and  prescribing  the  method, 
time,  manner  and  the  terms  and  conditions  for  the 
payment  thereof  and  providing  for  the  suspension 
and  withholding  of  payments  and  for  the  making  of 
deductions  from  payments; 

(i)  defining  criteria  that  shall  be  used  by  the  Minister 
in  determining  need  under  subsection  1  of  section  3 ; 

(j)  prescribing  classes  of  persons  other  than  children 
for  whom  payment  shall  be  made  under  section  6 ; 

{k)  prescribing  the  manner  of  computing  the  costs  for 
the  purposes  of  sections  5  and  6  and  prescribing 
classes  of  payment  for  the  purposes  of  those  sections 
and  determining  the  amount  of  any  such  payment ; 

(/)  requiring  approved  corporations  and  approved  chil- 
dren's institutions  to  provide  such  information  as  is 
prescribed  and  prescribing  the  persons  to  whom  such 
information  is  to  be  given ; 

(m)  prescribing  the  accounts  and  records  to  be  kept  by 
approved  corporations  and  approved  children's  in- 
stitutions, the  claims,  returns  and  reports  to  be  made 
and  budgets  to  be  submitted  to  the  Minister  by 
approved  corporations  and  the  method,  time  and 
manner  in  which  such  claims,  returns  and  reports 
shall  be  made ; 


{n)  providing  for  the  recovery  by  an  approved  corpora- 
tion or  Ontario  from  the  person  or  persons  in  whose 
charge  a  child  is  or  from  the  estate  of  such  person  or 
persons  of  any  amount  paid  by  the  corporation  or  by 
Ontario  to  the  corporation  for  the  cost  of  the  care 
and  maintenance  of  the  child  in  an  approved  chil- 
dren's institution  and  prescribing  the  circumstances 
and  the  manner  in  which  any  such  recovery  may  be 
made; 

(o)  prescribing  additional  powers  and  duties  of  program 
advisers ; 

{p)  prescribing  forms  and  providing  for  their  use; 

(q)  establishing  procedures  by  which  a  determination 
may  be  made  by  a  person  or  persons  of  services  that 
shall  be  provided  in  exceptional  cases  by  an 
approved  children's  institution  or  any  class  thereof 
and  prescribing  the  person  or  persons  who  shall 
make  such  determination  and  what  constitutes  ex- 
ceptional cases ; 

{r)  providing  for  the  recovery  of  payments  made  to 
approved  corporations  under  this  Act  and  the  regu- 
lations. R.S.O.  1970,c.66,s.  10;  1971,  c.  50,  s.  19  (4); 
1972,  c.  58,  s.  4,  amended. 

Service  n. — (1)  Unless  otherwise  provided  for  in  this  Act  or  the 

regulations,  any  notice  required  to  be  given,  delivered,  filed 
or  served  under  this  Act  or  the  regulations  is  sufficiently 
given,  delivered,  filed  or  served  if  delivered  personally  or 
sent  by  registered  mail  addressed  to  the  person  to  whom 
delivery  or  service  is  required  to  be  made  at  the  person's 
last  known  address. 

^^®™  (2)  Where  service  is  made  by  mail,   the  service  shall  be 

deemed  to  be  made  on  the  tenth  day  after  the  day  of  mailing 
unless  the  person  on  whom  service  is  being  made  establishes 
that  the  person  did  not  receive  it  or  did  not,  acting  in  good 
faith,  through  absence,  accident,  illness  or  other  cause 
beyond  the  person's  control,  receive  the  notice  or  order  until 
a  later  date.     New. 

Offences  12.  Every  person  who, 

{a)  knowingly  furnishes  false  information  in  any  ap- 
plication under  this  Act  or  in  any  statement, 
report  or  return  required  to  be  furnished  under 
this  Act  or  the  regulations; 
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{b)  contravenes  any  provision  of  section  7, 

and  every  director,  officer  or  employee  of  a  corporation  who 
knowingly  concurs  in  such  furnishing  of  false  information, 
or  contravention  by  the  corporation,  is  guilty  of  an  offence 
and  on  summary  conviction  by  the  court  is  liable  to  a  fine 
of  not  more  than  $2,000  or  to  imprisonment  for  a  term  of 
not  more  than  two  years,  or  to  both. 

13.  The  following  are  repealed:  Repeals 

1.  The  Children's  Institutions  Act,  being  chapter  66  of 
the  Revised  Statutes  of  Ontario,  1970. 

2.  The   Children's   Institutions   Amendment   Act,    1972, 
being  chapter  58. 

3.  Section  19  of  The  Civil  Rights  Statute  Law  Amend- 
ment Act,  1971 ,  being  chapter  50. 

4.  Paragraph  7  of  the  Schedule  to  The  Age  of  Majority 
and  Accountability  Act,  1971,  being  chapter  98. 

14.  This  Act  comes  into  force  on  a  day  to  be  named  bv  ^°™f"®°*^®" 

,  T  •  /^  ment 

proclamation  of  the  Lieutenant  Governor. 

15.  The  short  title  of  this  Act  is  The  Children's  Institutions  short  title 
Act,  1978. 


AS:a^s/xT£J>  TO   BY    l_lE:uTEf>Jv6iNT-GiO\iERNOR..j! 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  revise 
The  Children's  Boarding  Homes  Act 


The  Hon.  Keith  C.  Norton 
Minister  of  Community  and  Social  Services 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  118  1978 


An  Act  to  revise 
The  Children's  Boarding  Homes  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.    In   this  Act,  Interpre- 

'  tation 

{a)  "Board"    means    The    Children's    Services    Review 
Board  established  under  section  3 ; 

{b)  "child','  means  a  boy  or  girl  actually  or  apparently 
under  eighteen  years  of  age; 

(c)  "children's  residence"  means  all  or  any  part  of  a 
building  or  buildings  in  which  three  or  more 
children  not  of  common  parentage  reside  away 
from  the  home  of  their  parents  or  guardians 
primarily  for  the  purpose  of  receiving  residential 
care,  and  includes  a  foster  home  or  any  other  home 
or  institution  in  which  three  or  more  children  not 
of  common  parentage  reside  and  that  is  supervised 
or  operated  by  a  children's  aid  society  under  The  i^^s.c. 
Child  Welfare  Act,  1978,  whether  or  not  the  children 
are  Crown  wards  or  wards  of  the  society,  but  does 
not  include, 

(i)  a  house  that  is  licensed  under   The  Private  ff^^-  ^^''°' 
Hospitals  Act, 

(ii)  a  day   nursery   within   the   meaning  of   The  la^s.c. 
Day  Nurseries  Act,  1978. 

(iii)  a   summer   camp    under    The   Public   Health  ^fj^- ^^°' 
Act, 

(iv)  a  home  for  special  care  under  The  Homes  for  f-^-  ^^^' 
Special  Care  Act, 


(v)  part    of    a    public    school,    separate    school, 

private    school    or    a    school    for    trainable 

1974, c.  109  retarded  children  under   The  Education  Act 

1974, 

(vi)  a  hostel  intended   for  short-term   accommo- 
dation, or 

(vii)  a  hospital  that  is  in  receipt  of  financial  aid 
from  the  Province  of  Ontario; 

[d)  "Director"  means  an  employee  of  the  Ministry 
appointed  by  the  Minister  as  a  director  for  all  or 
any  of  the  purposes  of  this  Act; 

{e)  "licence"  means  a  hcence  issued  under  this  Act; 

(/)  "Minister"  means  the  Minister  of  Community  and 
Social  Services; 

{g)  "Ministry"  means  the  Ministry  of  Community  and 
Social  Services; 

{h)  "operator"  means  a  person  who  has  control  or 
management  of  a  children's  residence  and  "operate" 
has  a  corresponding  meaning; 

{i)  "regulations"  means  the  regulations  made  under 
this  Act; 

{j)  "residential  care"  means  boarding  or  lodging,  or 
both,  and  may  include  speciahzed,  sheltered  or  group 
care  in  conjunction  with  the  boarding  or  lodging, 
or  both.  1971,  c.  91,  s.  1;  1972,  c.  1,  ss.  1,  19  (3), 
amended. 


At 


5?rector°*      2* — (^)  ^^^   Minister  may  appoint   one  or  more  persons 
to  act  as  a  Director.     New. 


D?recto°/  (2)  ^  Director  shall  perform  the  duties  imposed  and  may 

exercise  the  powers  conferred  upon  a  Director  by  this  Act 
or  the  regulations  or  by  any  other  Act  or  regulation  there- 
under.    1971,  c.  91,  s.  2,  part,  amended. 

Direcfor  (^)  Where  a  Director  is  absent  or  there  is  a  vacancy  in 

the  office  of  a  Director,  the  powers  and  duties  of  the  Director 
shall  be  exercised  and  performed  by  such  employee  of  the 
Ministry  as  the  Minister  designates.  1971,  c.  91,  s.  2,  part; 
1972,  c.  1,  ss.  1,  19  (3),  amended. 


3. — (1)  The  Lieutenant  Governor  in  Council  may  appoint  '^P£o??t'^«P'^ 

,  \  '  ,        ,  T-i        /-i  -1  1         ,      ^         •  -A       ■         of  Children  8 

a  board   to   be   known   as    1  he   Children  s   Services   Review  services 
Board  composed  of  such  number  of  members  as  is  prescribed  Board 
by  the  regulations. 

(2)  A  member  of  the  Board  may  be  appointed  for  a  term  olf^"^ 
not  exceeding  three  years. 

(3)  Three  members  of  the  Board  constitute  a  quorum.  Quorum 

(4)  One  of  the  members  of  the  Board  shall  be  appointed  chairman 
by  the  Lieutenant  Governor  in  Council  to  be  chairman  of  chairman 
the  Board  and  one  or  more  other  of  the  members  of  the 
Board  may  be   appointed  by  the   Lieutenant   Governor  in 
Council  to  be  vice-chairman  of  the  Board. 

(5)  Each  member  of  the   Board   shall  be   paid  such  per  ^^^^^^^' 
diem  allowance  as  the  Lieutenant  Governor  in  Council  from 

time  to  time  determines  and  each  member  is  entitled  to  the 
member's  reasonable  and  necessary  travelling  and  living 
expenses  while  attending  meetings  or  otherwise  engaged  in 
the  work  of  the  Board. 


(6)  Where, 

(a)  the  chairman  of  the  Board  is  absent  or  is  unable 
to  act,  a  vice-chairman  designated  by  the  chair- 
man; or 

{b)  the  office  of  the  chairman  of  the  Board  is  vacant, 
a  vice-chairman  designated  by  the  Minister, 

las   and   shall   exercise   the   jurisdiction   and   power   of  the 
[chairman,  including  the  power  to  complete  any  unfinished 
latter. 


Absence, 
etc.,  of 
chairman 


(7)  The  chairman  shall  from  time  to  time  assign  various  ofmlm'bire 
lembers  of  the  Board  to  its  various  hearings.     New.  for  hearings 


4. — (1)  No  person  shall, 

(a)  establish,  operate  or  maintain  a  children's  residence ; 
or 


Licence 
required 


I 


{b)  provide,  directly  or  indirectly,  residential  care  for 
three  or  more  children  not  of  common  parentage 
in  a  place  or  places  away  from  the  home  of  their 
parents  or  guardians  that  is  not  a  children's 
residence. 


Issuance 
of  licence 


except  under  the  authority  of  a  hcence  issued  by  a  Director 
under  this  Act. 

(2)  Subject  to  section  5,  any  person  who  appUes  in 
accordance  with  this  Act  and  the  regulations  for  a  hcence 
to  estabhsh,  operate  or  maintain  a  children's  residence  or  to 
provide  the  residential  care  referred  to  in  clause  b  of  sub- 
section 1,  as  the  case  may  be,  and  pays  the  prescribed  fee 
is  entitled  to  be  issued  a  licence  by  a  Director  subject  to 
such  terms  and  conditions  as  the  Director  may  prescribe. 


Idem 


(3)  Notwithstanding  subsection  2,  a  licence  to  establish, 
operate  or  maintain  a  children's  residence  or  to  provide  the 
residential  care  referred  to  in  clause  b  of  subsection  1,  shall 
not  be  issued  to  a  partnership  or  association  of  persons. 


Renewal 
of  licence 


Provisional 
licence 


(4)  Subject  to  section  5,  a  Director  shall  renew  a  licence  of 
a  children's  residence  or  for  the  provision  of  residential  care, 
as  the  case  may  be,  on  application  therefor  by  the  licensee 
in  accordance  with  this  Act  and  the  regulations  and  pay- 
ment of  the  prescribed  fee,  and  the  renewal  shall  be  subject 
to  such  terms  and  conditions  as  the  Director  may  prescribe. 

(5)  Subject  to  section  5,  where  an  applicant  for  a  licence 
or  a  renewal  of  a  licence  does  not  meet  all  the  requirements 
for  the  issuance  of  a  hcence  or  renewal  thereof  and  requires 
time  to  meet  such  requirements,  a  Director  may,  subject  to 
such  terms  and  conditions  as  the  Director  may  prescribe, 
issue  a  provisional  licence  for  such  period  or  periods  as  the 
Director  considers  necessary  to  afford  the  applicant  an 
opportunity  to  meet  the  requirements. 


Registration 
to  continue 


(6)  Notwithstanding  the  provisions  of  subsection  3,  and 
subject  to  this  Act  and  the  regulations,  a  registration  to  use 
a  premises  as  a  children's  boarding  home  made  under  The 
Children's  Boarding  Homes  Act,  being  chapter  65  of  the 
Revised  Statutes  of  Ontario,  1970,  before  this  Act  comes 
into  force  shall  be  deemed  to  continue  until  the  expiration 
thereof  unless  sooner  surrendered  or  revoked. 


Not 
transferable 


Notice  of 
change 


(7)  A  licence  is  not  transferable. 

(8)  Where  the  licensee  is  a  corporation,  the  licensee  shall 
notify  a  Director  in  writing  within  fifteen  days  of  any  change 
in  the  officers  or  directors  of  the  corporation.     New. 


^^roundsfor        5^ — (J)  Subject   to  section   6,   a  Director  may  refuse  to 
issue  a  licence  where  in  the  Director's  opinion, 

(«)  the  applicant  or  any  employee  of  the  applicant  or, 
where   the   applicant  is  a  corporation,   its  officers. 


directors  or  employees  is  or  are  not  competent  to 
establish,  operate  or  maintain  a  children's  resi- 
dence or  to  provide  the  residential  care  referred  to 
in  clause  h  of  subsection  1  of  section  4,  as  the  case 
may  be,  in  a  responsible  manner  in  accordance 
with  this  Act  and  the  regulations; 

{h)  the  past  conduct  of  the  apphcant  or  any  employee 
of  the  applicant  or,  where  the  applicant  is  a  cor- 
poration, of  its  officers,  directors  or  employees, 
affords  reasonable  grounds  for  belief  that  the 
children's  residence  will  not  be  established,  operated 
or  maintained  or  the  residential  care  provided,  as 
the  case  may  be,  in  accordance  with  this  Act  and 
the  regulations;  or 

{c)  the  building  or  buildings  or  accommodation  in 
which  the  applicant  proposes  to  establish,  operate 
or  maintain  the  children's  residence  or  to  provide 
the  residential  care  referred  to  in  clause  h  of  sub- 
section 1  of  section  4,  as  the  case  may  be,  does  not 
comply  with  the  requirements  of  this  Act  and  the 
regulations.     1971,  c.  50,  s.  18  (4),  part,  amended. 

(2)  Subject  to  section  6,  a  Director  may  refuse  to  renew  ^^l°f^^i°^ 
or  may  revoke  a  licence  issued  to  a  children's  residence  ortorenew 
for  the  provision  of  residential  care,  where  in  the  Director's 
opinion, 

{a)  the  licensee  or  any  employee  of  the  licensee,  or 
where  the  licensee  is  a  corporation,  any  officer, 
director  or  employee  thereof,  has  contravened  or 
has  knowingly  permitted  any  person  under  the 
control  or  direction  of  or  associated  with  the 
licensee,  officer,  director  or  employee,  as  the  case 
may  be,  to  contravene, 

(i)  any  provision  of  this  Act  or  the  regulations 
or  of  any  other  Act  or  the  regulations  there- 
under applying  to  the  establishing,  operating 
or  maintaining  of  the  children's  residence  or 
the  providing  of  residential  care,  as  the  case 
may  be,  or 

(ii)  any  term  or  condition  of  the  licence; 

{h)  the  building  or  buildings  or  accommodation  in 
which  the  children's  residence  is  established,  oper- 
ated or  maintained  or  the  residential  care  is  pro- 
vided, does  not  comply  with  the  requirements  of 
this  Act  and  the  regulations; 


Notice  of 
proposal 
to  refuse 
to  issue 
or  to  revoke 


Notice 

requiring 

hearing 


Powers  of 
Director 
where  no 
hearing 


Powers  of 
Board 
where 
hearing 


(c)  the  children's  residence  is  estabhshed,  operated  or 
maintained  or  the  residential  care  is  provided  in  a 
manner  that  is  prejudicial  to  the  health,  safety  or 
welfare  of  the  children  cared  for  in  the  children's 
residence  or  place  or  places  where  the  residential 
care  is  provided; 

(d)  any  person  has  made  a  false  statement  in  the 
application  for  the  licence  or  renewal  thereof, 
or  in  any  report,  document  or  other  information 
required  to  be  furnished  by  this  Act  or  the  regu- 
lations or  by  any  other  Act  or  regulation  that  applies 
to  the  children's  residence  or  the  provision  of  resi- 
dential care,  as  the  case  may  be;  or 

{e)  a  change  in  the  officers  or  directors  of  the  applicant 
would,  if  the  apphcant  were  applying  for  the  licence 
in  the  first  instance,  afford  grounds  for  refusing  to 
issue  a  licence  under  clause  b  of  subsection  1. 
1971,  c.  50,  s.  18  (4),  part,  amended. 

6. — (1)  Where  a  Director  proposes  under  section  5  to 
refuse  to  issue  a  licence  or  to  refuse  to  renew  or  revoke  a 
licence  issued  under  that  section,  the  Director  shall  cause 
notice  to  be  served  of  the  Director's  proposal,  together  with 
written  reasons  therefor,  on  the  applicant  or  the  licensee,  as 
the  case  may  be. 

(2)  A  notice  under  subsection  1  shall  inform  the  applicant 
or  Ucensee,  as  the  case  may  be,  that  the  applicant  or  licensee 
is  entitled  to  a  hearing  by  the  Board  if  the  applicant  or 
licensee  mails  or  delivers,  within  fifteen  days  after  the  notice 
is  served  on  the  applicant  or  licensee,  notice  in  writing  to  the 
Director  and  to  the  Board,  requiring  a  hearing  and  the 
applicant  or  licensee,  as  the  case  may  be,  may  so  require 
such  a  hearing. 

(3)  Where  an  applicant  or  licensee  does  not  require  a 
hearing  by  the  Board  in  accordance  with  subsection  2,  the 
Director  may  carry  out  the  proposal  stated  in  the  Director's 
notice  under  subsection  1  without  a  hearing. 

(4)  Where  an  applicant  or  licensee  requires  a  hearing 
by  the  Board  in  accordance  with  subsection  2,  the  Board 
shall  appoint  a  time  for  and  hold  the  hearing  and,  at  the 
hearing,  may  by  order  direct  the  Director  to  carry  out  the 
Director's  proposal  or  refrain  from  carrying  out  the  Director's 
proposal  and  to  take  such  action  as  the  Board  considers  the 
Director  ought  to  take  in  accordance  with  this  Act  and  the 
regulations,    and,    for   such   purposes,   the   Board   may   sub- 


stitute  its  opinion  for  that  of  the  Director.  1971,  c.  50, 
s.  18  (4),  part,  amended. 

7. — (1)  Where   a   licensee   is   dissatisfied   with   the   terms  ^ey^e^ 

,  T    •  -111  T-w-  T  ,  •        of  terms 

and  conditions  prescribed  by  a  Director  under  subsection  of  licence 
2,  4  or  5  of  section  4,  the  hcensee  may,  within  15  days  after 
the  Hcence  is  received  by  the  hcensee,  by  written  notice  given 
to  the  Director  and  the  Board,  require  a  hearing  by  the 
Board  and  the  Board  shall  appoint  a  time  for  and  hold  a 
hearing. 

(2)  The  Board,  pursuant  to  a  hearing  under  subsection  1,  Board°°°^ 
may    affirm    the    terms    and    conditions    prescribed    for    the 
licence  by  a  Director  under  subsection  2,  4  or  5  of  section  4 

or  may  cancel  such  terms  and  conditions  or  may  prescribe 
such  other  terms  and  conditions  for  the  licence  in  lieu  of 
those  prescribed  by  the  Director  as  it  considers  proper. 

(3)  For  the  purposes  of  subsection   1,  a  licence  shall  be  j]'®^^!^?*  °f 
deemed  to  be  received  by  a  hcensee  on  the  tenth  day  after 

the  day  of  mailing  of  the  licence  unless  the  person  to  whom 
the  licence  is  issued  establishes  that  the  person  did  not 
receive  it  or  did  not,  acting  in  good  faith,  through  absence, 
accident,  illness  or  other  cause  beyond  the  person's  control, 
receive  the  licence  until  a  later  date.     New. 

8.- — (1)  The  Board  may  extend  the  time  for  requiring  a  of^tfmeTo'r 
hearing  under  section  6  or  7,  either  before  or  after  expira-  jfel^Jj^'^^ 
tion  of  the  time  fixed  in  section  6  or  7,  as  the  case  may  be, 
where  it  is  satisfied  that  there  are  prima  facie  grounds  for 
granting  relief  to  the  apphcant  or  licensee  pursuant  to  a 
hearing  and  that  there  are  reasonable  grounds  for  applying  for 
the  extension,  and  may  give  such  directions  as  it  considers 
proper  consequent  upon  the  extension. 

(2)  Subject  to  section  9,  where,  within  the  time  prescribed  ^°q^^^^^' 
therefor  or,  if  no  time  is  prescribed,  before  expiration  of  a  licence 
hcence,  a  licensee  has  applied  for  renewal  of  a  licence  and  renewal 
paid  the  prescribed  fee,  the  licence  shall  be  deemed  to  con- 
tinue, 

{a)  until  the  renewal  is  granted;  or 

{h)  where  the  licensee  is  served  with  notice  that  the 
Director  proposes  to  refuse  to  grant  the  renewal, 
until  the  time  for  requiring  a  hearing  has  expired 
and,  where  a  hearing  is  required,  until  the  Board 
has  made  its  decision.  1971,  c.  50,  s.  18  (4),  part, 
amended. 
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Provisional 
suspension, 
etc. 


9.  Notwithstanding  section  6,  a  Director  may,  by  causing 
notice  to  be  served  on  a  licensee  and  without  a  hearing, 
provisionally  suspend  the  licence  of  the  Hcensee  where  in  the 
opinion  of  the  Director  the  operation  of  the  children's  resi- 
dence or  the  provision  of  residential  care  is  an  immediate 
threat  to  the  health,  safety  or  welfare  of  the  children  cared 
for  in  the  children's  residence  or  the  place  or  places  where 
residential  care  is  provided,  as  the  case  may  be,  and  the 
Director  so  states  in  such  notice  giving  reasons  therefor, 
and,  upon  suspension,  the  provisions  of  section  6  apply  as  if 
the  notice  given  under  this  section  were  a  notice  of  a  pro- 
posal under  subsection  1  of  section  6  to  revoke  the  licence. 
1971,  c.  50,  s.  18  (4),  part,  amended. 


Parties 


10. — (1)  The  Director  referred  to  in  section  6  or  9,  as 
the  case  may  be,  the  applicant  or  licensee  who  has  applied 
for  the  hearing  and  such  other  persons  as  may  be  specified 
by  the  Board  are  parties  to  proceedings  before  a  Board  under 
this  Act. 


Members 
holding 
hearing 
not  to  have 
taken  part 
in  investi- 
gation, etc. 


(2)  A  member  of  the  Board  holding  a  hearing  shall  not 
have  taken  part  before  the  hearing  in  any  investigation  or 
consideration  of  the  subject-matter  of  the  hearing  and  shall 
not  communicate,  directly  or  indirectly,  in  relation  to  the 
subject-matter  of  the  hearing  with  any  person  or  with  any 
party  or  the  parties'  representative  except  upon  notice  to  and 
giving  opportunity  for  all  parties  to  participate,  but  the  Board 
may  seek  legal  advice  from  an  adviser  independent  from  the 
parties  and  in  such  case  the  nature  of  the  advice  should  be 
made  known  to  the  parties  in  order  that  they  may  make 
submissions  as  to  the  law. 


Examina- 
tion of 
docu- 
mentary 
evidence 


(3)  An  applicant  or  licensee  who  is  a  party  to  proceedings 
under  section  6  or  7  shall  be  afforded  an  opportunity  to 
examine  before  the  hearing  any  written  or  documentary 
evidence  that  will  be  produced,  or  any  report  the  contents 
of  which  will  be  given  in  evidence  at  the  hearing. 


Recording 

of 

evidence 


(4)  The  oral  evidence  taken  before  the  Board  at  a  hearing 
shall  be  recorded  and,  if  so  required,  copies  or  a  transcript 
thereof  shall  be  furnished  upon  the  same  terms  as  in  the 
Divisional  Court. 


Findings 
of  fact 


1971,  c. 47 


Only 

members 
at  hearing 
to  parti- 
cipate in 
decision 


(5)  The  findings  of  fact  of  the  Board  pursuant  to  a  hearing 
shall  be  based  exclusively  on  evidence  admissible  or  matters 
that  may  be  noticed  under  sections  15  and  16  of  The  Statutory 
Powers  Procedure  Act,  1971. 

(6)  No  member  of  the  Board  shall  participate  in  a  decision 
of  the  Board  pursuant  to  a  hearing  unless  he  was  present 
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throughout  the  hearing  and  heard  the  evidence  and  argument 
of  the  parties  and,  except  with  the  consent  of  the  parties,  no 
decision  of  the  Board  shall  be  given  unless  all  members  so 
present  participate  in  the  decision. 

(7)  Notwithstanding   section   21    of   The   Statutory   Powers  ^^^f\ 
Procedure  Act,  1971 ,  the  Board  shall  reach  a  final  decision  Board 
or  order  and  send  notice  thereof  within  ninety  days  from 
the  date  that  the  notice  under  section  6  or  7,  as  the  case  may 
be,  requesting  the  hearing,  has  been  received  by  the  Board. 
New. 

11. — (1)  Any  party  to  the  proceedings  before  the  Board  ^J'p^^J.^. 
may  appeal  from  its  decision  or  order  to  the  Divisional  Court 
in  accordance  with  the  rules  of  court. 

(2)  Where  notice  of  an  appeal  is  served  under  this  section,  i^g®flig|f° 
the    Board   shall    forthwith    file   with    the    Registrar   of   the  court 
Supreme  Court  the  record  of  the  proceedings  before  it  in 
which  the  decision  or  order  appealed  from  was  made,  which, 
together  with  the  transcript  of  evidence  before  the  Board  if 

it  is  not  part  of  the  Board's  record,  shall  constitute  the 
record  in  the  appeal. 

(3)  The  Minister  is  entitled   to  be  heard,  by  counsel  or  ^^^j^^fj*^'' 
otherwise,  on  the  argument  of  an  appeal  under  this  section,     to  be 

(4)  The  Divisional  Court  may  affirm  the  decision  of  the  coJ^t'on  ^ 
Board  appealed  from  or  may  rescind  it  and  make  such  new  appeal 
decision  as  the  court  considers  proper  and,  for  such  purpose, 

the  court  may  exercise  all  the  powers  of  the  Board  after  a 
hearing  before  it  and  may  substitute  its  opinion  for  that  of 
the  Board.     New. 

12.  Where  the  hcence  to  operate  a  children's  residence  ^^"^o^ai  of 
or  to  provide  residential  care,  as  the  case  may  be,  is  sus- 
pended or  revoked,  the  parent  or  guardian  of  each  child  in 
the  children's  residence  or  in  receipt  of  residential  care  shall 
arrange  for  the  removal  of  the  child  as  soon  as  is  practicable 
having  regard  to  the  best  interests  of  the  child,  and  the 
Minister  may  assist  in  finding  alternative  residential  care  for 
the  child.     New. 

13.— (1)  The  Minister  may,  at  any  time,  ^Sry 

and  occupa- 
tion 

[a)  during  the  course  of  proceedings  under  sections  6 
to  11;  or 

{h)  where  a  licence  to  operate  a  children's  residence  or 
to  provide  residential  care,  as  the  case  may  be,  is 
suspended  or  revoked. 
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apply  ex  parte  to  the  county  or  district  court  of  the  county 
or  district  in  which  the  children's  residence  is  situate,  or 
where  the  residential  care  is  provided,  for  a  warrant  direct- 
ing the  sheriff  to  put  the  Minister  or  persons  authorized  by 
the  Minister  in  occupation  of  the  children's  residence  or  the 
place  or  places  where  the  residential  care  is  provided,  pending 
the  outcome  of  the  proceedings,  or  when  the  revocation 
becomes  final,  as  the  case  may  be,  until  alternative  accom- 
modation may  be  found  for  the  children  who  are  being  cared 
for  and  where  the  court  is  satisfied  that  it  is  necessary  for 
the  health,  safety  or  welfare  of  the  children  being  cared  for, 
the  court  may  issue  a  warrant  and  the  sheriff  shall  forth- 
with execute  the  warrant  and  make  a  return  to  the  court 
of  the  execution  thereof. 


Interim 
manage- 
ment 

R.S.0. 1970. 
c.  154 


(2)  Where  a  warrant  has  been  issued  under  subsection  1,  the 
Minister  may,  notwithstanding  sections  25  and  40  of  The 
Expropriations  Act,  immediately  occupy  and  operate  or  arrange 
for  the  occupation  and  operation  by  a  person  designated  by  the 
Minister  of  the  children's  residence  or  place  or  places  where 
the  residential  care  is  provided  for  a  period  not  exceeding  six 
months,  but  all  the  rights  of  the  owner  under  that  Act,  except 
those  rights  necessary  to  permit  occupation  and  operation  of 
the  residence,  including  occupation  and  operation  beyond  the 
expiration  of  the  term  of  any  lease,  are  preserved. 


Records 


(3)  Where  a  licence  to  operate  a  children's  residence  or 
to  provide  residential  care,  as  the  case  may  be,  is  revoked, 
the  operator  and  owner  of  the  residence  shall,  where  re- 
quested by  the  Minister,  hand  over  to  the  Minister,  or  a 
person  designated  by  the  Minister,  all  the  records  that  are  in 
the  possession  or  control  of  the  operator  or  owner,  as  the 
case  may  be,  and  that  pertain  to  the  children  in  the  resi- 
dence.    New. 


Program 
adviser 


14. — (1)  The  Minister  may  designate  in  writing  any 
person  to  be  a  program  adviser  with  such  powers  and  duties 
for  the  purposes  of  this  Act  and  the  regulations  and  sub- 
ject to  such  limitations,  restrictions,  conditions  and  require- 
ments as  the  Minister  may  set  out  in  the  designation. 


Remunera- 
tion and 
expenses 


(2)  The  remuneration  and  expenses  of  any  person  appointed 
under  subsection  1  who  is  not  in  the  employ  of  the  public 
service  of  Ontario  shall  be  fixed  by  the  Minister  and  shall 
be  paid  out  of  the  moneys  appropriated  therefor  by  the 
Legislature. 


Powers  of 

program 

advisers 


(3)  A  program  adviser  may,  at  all  reasonable  times  and 
upon  producing  proper  identification,  enter  any  children's 
residence  or  premises  where   the  residential  care  described 
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in  clause  b  of  subsection  1  of  section  4  is  provided  that  the 
program  adviser  on  reasonable  and  probable  grounds  believes 
is  being  used  as  a  children's  residence  or  to  provide  resi- 
dential services  and  inspect  the  facilities,  the  services 
provided  and  the  books  of  account,  and  other  records 
therein. 

(4)  Every  person  when  requested  so  to  do  by  a  program  Access  for 
adviser  shall  permit  the  entry  and  inspection  by  the  pro- 
gram adviser  of  the  premises  referred  to  in  subsection  1  and 

shall  produce  and  permit  inspection  of  the  books  of  account 
and  other  records  therein  and  supply  extracts  therefrom. 

(5)  No  person  shall  hinder  or  obstruct  a  program  adviser  obstruct- 
in  the  performance  of  the  program  adviser's  duties  or  refuse  inspection 
to  permit  the  program  adviser  to  carry  out  such  duties  or 
refuse  to  furnish  the  program  adviser  with  information  or 
furnish  the  program  adviser  with  false  information.     New. 

15. — (1)  A  Director  may  apply  to  the  Supreme  Court  by^^|j^°^^°°g 
originating  notice  for  an  order  enjoining  any  person, 

(a)  acting  in  contravention  of  subsection  1  of  section  4; 
or 

{b)  operating  a  children's  residence  or  providing  resi- 
dential care  where  the  person's  licence  has  been 
provisionally  suspended  under  section  9, 

and  the  court  in  its  discretion  may  make  such  an  order  and 
the  order  may  be  entered  and  enforced  in  the  same  manner 
as  any  other  order  or  judgment  of  the  Supreme  Court. 

(2)  Any  person  may  apply  to  the  Supreme  Court  for  an  Me™ 
order  varying  or  discharging  any  order  made   under  sub- 
section 1.     New. 

16.  The  Lieutenant  Governor  in  Council  may  make  ^®^^^*"°'^^ 
regulations  governing  the  management,  operation  and  use 
of  children's  residences,  and  premises  where  residential 
care  is  provided  under  the  authority  of  a  licence  and  classes 
of  either  of  them,  and,  without  limiting  the  generality  of  the 
foregoing,  may  make  regulations, 

(a)  defining  "common  parentage"  for  the  purposes  of 
clause  c  of  section  1  and  clause  b  of  subsection  1  of 
section  4 ; 

{b)  prescribing  additional  powers  and  duties  of  a 
Director ; 
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(c)  prescribing  additional  powers  and  duties  of  program 
advisers ; 

{d)  governing  the  issuance,  renewal  and  expiration  of 
licences  referred  to  in  section  4  and  the  fees  pay- 
able by  an  applicant  for  a  licence  or  renewal  thereof; 

(e)  governing  the  establishment  of  and  the  accom- 
modation, facilities,  equipment  and  services  to  be 
provided  in, 

(i)  a  children's  residence,  and 

(ii)  premises  where  residential  care  is  provided 
under  the  authority  of  a  licence, 

or  any  class  thereof; 

(J)  exempting  designated, 

(i)  children's  residences,  or 

(ii)  premises  where  residential  care  is  provided 
under  the  authority  of  a  licence, 

or  any  class  thereof  from  specified  provisions  of 
this  Act  or  the  regulations  for  such  period  or 
periods  of  time  as  the  regulations  prescribe; 

ig)  prescribing  the  accounts  and  records  to  be  kept  and 
the  returns  and  reports  by  licensees; 

{h)  prescribing  the  qualifications  of  persons  supervising 
children  in, 

(i)  a  children's  residence,  or 

(ii)  premises  where  residential  care  is  provided 
under  the  authority  of  a  licence, 

or  any  class  thereof  and  prescribing  the  powers 
and  duties  of  such  persons; 

(i)  governing  the  admission  to  and  discharge  of  chil- 
dren from, 

(i)  children's  residences,  or 

(ii)  premises  where  residential  care  is  provided 
under  the  authority  of  a  hcence, 

or  any  class  thereof  and  procedures  for  such  admission 
and  discharge ; 


I 


13 

(j)  requiring  the  operators  of  children's  residences,  or 
premises  where  residential  care  is  provided  under 
the  authority  of  a  licence  to  provide  such  information 
as  is  prescribed  and  prescribing  the  persons  to  whom 
such  information  is  to  be  given ; 

{k)  prescribing  additional  powers,  duties  and  procedures 
of  the  Board; 

(/)  prescribing  forms  and  providing  for  their  use. 
R.S.O.  1970,  c.  65,  s.  14;  1971,  c.  50,  s.  18  (5); 
1971,  c.  91,  s.  6,  amended. 

17. — (1)  Unless  otherwise  provided  for  in  this  Act  or  the  service 
regulations,  any  notice  required  to  be  given,  delivered,  filed 
or  served  under  this  Act  or  the  regulations  is  sufficiently 
given,  delivered,  filed  or  served  if  delivered  personally  or  sent 
by  registered  mail  addressed  to  the  person  to  whom  delivery 
or  service  is  required  to  be  made  at  the  person's  last  known 
address. 

(2)  Where  service  is  made  by  mail,  the  service  shall  be  ^^®"^ 
deemed  to  be  made  on  the  tenth  day  after  the  day  of  mailing 
unless  the  person  on  whom  service  is  being  made  estab- 
lishes that  the  person  did  not  receive  it  or  did  not,  acting  in 
good  faith,  through  absence,  accident,  illness  or  other  cause 
beyond  the  person's  control,  receive  the  notice  or  order  until 
a  later  date.     New. 


18. — (1)  Every  person  who  contravenes,  offence 

{a)  any  provision  of  subsection  1  of  section  4; 

{b)  any  term  or  condition  of  a  licence  relating  to  the 
maximum  number  of  children  to  be  cared  for  in  a 
children's  residence  or  place  where  residential  care 
is  provided;  or 

(c)  causes  a  child  to  be  cared  for  in  a  children's  resi- 
dence or  place  where  residential  care  is  provided 
that  is  required  to  be  licensed  and  that  is  not 
licensed  under  this  Act  and  every  parent  or  guardian 
or  other  person  who  is  under  a  legal  duty  to  provide 
for  a  child  and  who  permits  the  child  to  be  cared 
for  in  such  a  residence  or  place, 

and  every  director,  officer  or  employee  of  a  corporation  who 
knowingly  concurs  in  such  contravention  or  causing  by  the 
corporation  is  guilty  of  an  offence  and  on  summary  con- 


Idem 
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viction  by  the  court  is  liable  to  a  fine  of  not  more  than  $1,000 
for  each  day  on  which  such  offence  continues  or  to  imprison- 
ment for  a  term  of  not  more  than  one  year,  or  to  both. 

(2)  Every  person  who, 

(a)  knowingly  furnishes  false  information  in  any  applica- 
tion under  this  Act  or  in  any  statement,  report  or 
return  required  to  be  furnished  under  this  Act  or 
the  regulations; 

{b)  fails  to  comply  with  a  warrant,  order  or  direction 
made  by  any  court  of  competent  jurisdiction  under 
this  Act;  or 


Repeals 


Commence- 
ment 


Short  title 


(c)  contravenes  any  provision  of  section  14, 

and  every  director,  officer  or  employee  of  a  corporation  who 
knowingly  concurs  in  such  furnishing  of  false  information, 
failure  or  contravention  by  the  corporation  is  guilty  of  an 
offence  and  on  summary  conviction  by  the  court  is  liable  to 
a  fine  of  not  more  than  $2,000  or  to  imprisonment  for  a  term 
of  not  more  than  two  years,  or  to  both. 

19.  The  following  are  repealed: 

1.  The  Children's  Boarding  Homes  Act,  being  chapter 
65  of  the  Revised  Statutes  of  Ontario,  1970. 

2.  The    Children's    Boarding    Homes    Amendment    Act, 
1971,  being  chapter  91. 

3.  Subsections  2  to  5  of  section  18  of  The  Civil  Rights 
Statute  Law  Amendment  Act,  1971,  being  chapter  50. 

20.  This  Act  comes  into  force  on  a  day  to  be  named  by 
proclamation  of  the  Lieutenant  Governor. 

21.  The   short   title  of  this   Act   is   The   Children's   Resi- 
dential Services  Act,  1978. 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  amend  The  Provincial  Courts  Act 


The  Hon.  Keith  C.  Norton 
Minister  of  Community  and  Social  Services 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 
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An  Act  to  amend 
The  Provincial  Courts  Act 

'JER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
^  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
Hows : 

U  Section  21  of  The  Provincial  Courts  Act,  being  chapter  369  of  re^giiacted 
the  Revised  Statutes  of  Ontario,    1970,   as  amended  by  the 
Statutes  of  Ontario,   1977,  chapter  22,  section  1,  is  repealed 
and  the  following  substituted  therefor: 

21. — (1)   In  this  section  and  sections  2\h  and  22,  "Minister"  [atfon^^' 
means  the  Minister  of  Community  and  Social  Services. 

(2)  The    Minister    may    establish,    operate    and    maintain  observation 
observation    and    detention    homes    upon    such    terms    and  detention 

...  t       -Kir-    •  -1  homes 

conditions  as  the  Minister  considers  necessary.  established 

(3)  A  detention  and  observation  home  in  existence  on  the  wem 
date  this  section  comes  into  force  shall  be  deemed  to  have 
been  established  by  the  Minister  under  this  section  and  to 
continue  as  an  observation  and  detention  home  under  this 

Act. 

(4)  The  Minister  may,  by  written  agreement  or  otherwise  Agreements 
with  any  person  upon  such  terms  and  conditions  as  may  be 
agreed,  provide  for  the  establishment,  operation  and  main- 
tenance of  observation  and  detention  homes  and  for  the 
provision  of  services  in  such  observation  and  detention 
homes. 

(5)  The   Minister   may   appoint   one   or  more   persons   to  Appointment 
act  as  a  Director  for  the  purpose  of  providing  general  super- 
vision and  direction  over  observation  and  detention  homes. 


2.  The   said   Act   is   amended   by   adding  thereto   the   following  f^Hl^f^- 
sections : 


Ik 


Admission 
and  discharge 
from 

observation 
and  detention 
homes 

R.S.C.  1970, 
cc.  J-3,  C-34, 
1978,  c. 
R.S.0. 1970, 
C.467 

Powers  and 
duties  of 
super- 
intendent 


21a.  Subject  to  the  provisions  of  the  Juvenile  Delinquent 
Act  (Canada),  the  Criminal  Code  (Canada),  The  Chili 
Welfare  Act,  1978  and  The  Training  Schools  Act,  no  chih 
shall  be  admitted  to  or  discharged  from  an  observation  an( 
detention  home  except  by  order  of  a  judge  of  the  provincia 
court  (family  division)  or  a  judge  of  the  Unified  Family  Court 

21b. — (1)  There  shall  be  a  superintendent  for  each  observa 
tion  and  detention  home  established  under  section  21  o 
designated  under  section  22  who  shall  perform  the  dutie 
imposed  and  may  exercise  the  powers  conferred  upon  th 
superintendent  by  the  Minister  or  a  Director  appointed  by  th 
Minister  under  subsection  5  of  section  21. 


Super- 
intendent to 
have  care, 
custody  and 
control 


1978,  c. 


R.S.0. 1970, 
0.467 


Apprehen- 
sion of  child 


Warrant  to 
apprehend 
child 


(2)  The  superintendent  of  an  observation  and  detentio: 
home  shall  have  the  temporary  care,  custody  and  control  of  ! 
child  committed  to  or  placed  in  the  observation  anii 
detention  home,  other  than  a  child  detained  under  Part  I 
of  The  Child  Welfare  Act,  1978  or  who  is  a  Crown  ward  unde 
The  Training  Schools  Act,  during  the  period  of  time  that  th 
child  remains  in  the  observation  and  detention  home. 

(3)  A  police  officer,  a  superintendent  of  an  observatio 
and  detention  home  or  any  other  person  designated  by  th 
superintendent  who  has  reasonable  and  probable  ground 
to  believe  that  a  child  committed  to  or  placed  in  the  observa 
tion  and  detention  home  has  left  the  observation  an 
detention  home  prior  to  the  child's  discharge  therefror 
without  the  consent  of, 

(a)  the  superintendent ; 

(b)  where  the  child  has  been  detained  under  Part  II  ( 
The  Child  Welfare  Act,  1978,  the  children's  ai 
society  having  care,  custody  and  control  of  the  chile 

(r)  where  the  child  is  a  Crown  ward  under  The  Trainin 
Schools  Act,  the  area  administrator  having  can 
custody  and  control  of  the  child, 

may  apprehend  the  child  with  or  without  a  warrant  and  arran§ 
for  the  child  to  be  brought  back  to  the  observation  an 
detention  home. 

(4)  A  warrant  referred  to  in  subsection  3  may  be  issue 
by  a  justice  of  the  peace  on  information  laid  before  tl 
justice  on  oath  that  the  child  has  left  the  observation  ar 
detention  home  without  the  consent  of  the  superintends 
or  the  children's  aid  society  or  area  administrator  referred 
in  subsection  3,  as  the  case  may  be. 


(5)  A  person  authorized  by  a  warrant  issued  under  sub-  Right  of 
section  4  may  enter,  if  need  be  by  force,  any  house,  building 
or  other  place  specified  in  the  warrant  and  may  search  for 
and  remove  the  child  therefrom. 

3.  Section  22  of  the  said  Act,  as  amended  by  the  Statutes  of  re-enacted 
Ontario,    1977,    chapter   22,    section    1,    is   repealed   and   the 
following  substituted  therefor : 

22.  The  Minister  may  designate  any  place,  house,  home  or  ^omes*^"" 
institution   a   detention   home   within    the   meaning   of   the  r.s.c.  i970, 
Juvenile  Delinquents  Act  (Canada)  and  such  detention  home^"^" 
shall  be  deemed  to  be  an  observation  and  detention  home 
under  this  Act. 

4.  Section  23  of  the  said  Act,  as  amended  by  the  Statutes  of  ^e^'aied 
Ontario,  1977,  chapter  22,  section  1,  is  repealed. 

5.  Subsection  1  of  section  28  of  the  said  Act,  as  amended  by  the8-28(i), 

•'  amended 

Statutes  of  Ontario,    1977,   chapter  22,  section   1,  is  further 
amended  by  adding  thereto  the  following  clauses : 

{ga)  prescribing  additional  powers  and  duties  of  super- 
intendents of  observation  and  detention  homes ; 

{gh)  governing  the  procedures  for  admission  to  and 
discharge  of  children  from  observation  and  detention 
homes  or  any  class  thereof ; 

(gc)  defining  "services"  for  the  purposes  of  section  21 
and  prescribing  the  terms  and  conditions  upon  which 
such  services  may  be  provided ; 

{gd)  prescribing  the  classes  of  payments  by  way  of 
provincial  aid  to  any  observation  and  detention 
home  and  the  methods  of  determining  the  amounts 
of  payments  and  providing  for  the  manner  and  time 
of  payment  and  the  terms  and  conditions  of  the 
payment  thereof  and  the  suspension  and  withholding 
of  payments  and  for  the  making  of  deductions  from 
payments. 

6.  This  Act  comes  into  force  on  a  day  to  be  named  by  proclamation  Si°enr^°°^' 

of  the  Lieutenant  Governor. 

7.  The  short  title  of  this  Act  is  The  Provincial  Courts  Amendment  short  title 
Act,  1978. 


I 


ItO   TO    BY     l-iEUTElMANT-GOVF-FgfMQIg       A/OjJ      -5a    1  ^^"^ 


CUERK 


S  a 
3-w 

^  ffi 

O     O 

£  o  '^ 

0)  a  H 
:3  3  a 

o   1=   o 

^  o 

P  w 

D-  O 


^ 

o 

< 

«— 1 

(—1 

3 

C-0 

3 

Ki 
S 

c 

3 

On 

u' 

?i- 

(li 

?5- 

n> 

>3 

to 

o 

In' 

00 

(-►■ 
cr 

o 

S^ 

?1- 

" 

s- 

1— k 

I-* 

OO 

OO 

o 

--J 

OO 

H 
■    3 


O 

s.> 

a  <^ 
o   '^ 

p'  o 
g  3 

> 

o 


BILL  120  JC^^'-^n'      \  ^ 


U^ 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  revise  The  Day  Nurseries  Act 


The  Hon.  Keith  C.  Norton 
Minister  of  Community  and  Social  Services 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 
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An  Act  to  revise  The  Day  Nurseries  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.    In  this  Act,  Interpre- 

'  tation 

{a)  "approved  corporation"  means  a  corporation  that, 

(i)  has  been  approved  under  section  6,  and 

(ii)  that  is  specified  in  the  regulations  or  that  is  a 
member  of  a  class  prescribed  in  the  regulations ; 

{b)  "band"  and  "council  of  the  band"  have  the  same 

meaning  as  in  the  Indian  Act  (Canada);  cf-e''^^^"' 

(c)  "Board"  means  the  Children's  Services  Review  Board 
established  under  The  Children's  Residential  Services  i978.c. ... 
Act,  1978; 

(d)  "day  nursery"  means  a  premises  that  receives  more 
than  five  children  who  are  not  of  common  parentage, 
primarily  for  the  purpose  of  providing  temporary 
care,  or  guidance,  or  both  temporary  care  and 
guidance,  for  a  continuous  period  not  exceeding 
twenty-four  hours,  where  the  children  are, 

(i)  under  eighteen  years  of  age  in  the  case  of  a 
day  nursery  for  children  with  a  developmental 
handicap,  and 

(ii)  under  ten  years  of  age  in  all  other  cases, 
but  does  not  include, 

(iii)  part    of    a    public    school,    separate    school, 
private    school    or    a    school    for    trainable 
retarded  children  under  The  Education  Act,^^*'^-^^ 
1974. 


1974,  c.  120 


(iv)  a  place  that  is  used  for  a  program  of  recreation 
and  that  is  supervised  by  a  municipal  recrea- 
tion director  who  holds  a  certificate  issued 
pursuant  to  section  Sb  of  The  Ministry  of 
Culture  and  Recreation  Act,  1974,  or 


RS.o.  1970,  (v)  a  children's  mental  health  centre  under  The 

Children's  Mental  Health  Services  Act,  1978; 

{e)  "developmental  handicap"  means  a  condition  of 
mental  impairment  present  or  occurring  during  a 
person's  formative  years,  that  is  associated  with 
limitations  in  adaptive  behaviour; 

(/)  "Director"  means  an  employee  of  the  Ministry 
appointed  by  the  Minister  as  a  director  for  all  or 
any  of  the  purposes  of  this  Act ; 

(g)  "in-home  services"  means  services  provided  for  a 
child, 

(i)  in  the  child's  own  home,  or 

(ii)  in  a  place  other  than  the  child's  own  home 
where  the  child  is  receiving  residential  care; 

{h)  "licence"  means  a  licence  issued  under  this  Act; 

(i)  "Minister"  means  the  Minister  of  Community  and 
Social  Services; 

{j)  "Ministry"  means  the  Ministry  of  Community  and 
Social  Services; 

{k)  "municipahty"  means  a  city,  town,  village,  township 
or  county  and  includes  a  metropolitan  municipality, 
but  does  not  include  a  local  municipality  in  a 
metropolitan  municipality ; 

(/)  "operator"  means  a  person  who  has  control  or 
management  of  a  day  nursery  or  a  private-home  day 
care  agency  and  "operate"  has  a  corresponding 
meaning ; 

(m)  "private-home  day  care"  means  the  temporary  care 
for  reward  or  compensation  of  five  children  or  less 
who  are  under  ten  years  of  age  where  such  care  is 
provided  in  a  private  residence,  other  than  the  home 
of  a  parent  or  guardian  of  any  such  child,  for  a 
continuous  period  not  exceeding  twenty- four  hours; 

(«)  "private-home  day  care  agency"  means  a  person 
who  provides  private-home  day  care  at  more  than 
one  location; 


(o)  "regulations"  means  the  regulations  made  under 
this  Act; 

[p)  "residential  care"  means  boarding  or  lodging,  or 
both,  and  may  include  specialized,  sheltered  or  group 
care  in  conjunction  with  the  boarding  or  lodging,  or 
both.  1971  (2nd  Sess.),  c.  11,  s.  1;  1972,  c.  1,  s.  1; 
1973,  c.  77,  s.  1,  amended. 

2. — (1)  The  Minister  may  appoint  one  or  more  persons  to  Appoint- 
act  as  a  Director.     New.  Director 

(2)  A  Director  shall  perform  the  duties  imposed  and  may  ^h-ecto"/ 
exercise  the  powers  conferred  upon  a  Director  by  this  Act  or 

the  regulations  or  by  any  other  Act  or  regulation  thereunder. 
1973,  c.  77,  s.  6,  amended. 

(3)  Where  a  Director  is  absent  or  there  is  a  vacancy  in  the  ^i^rector 
office  of  a  Director,  the  powers  and  duties  of  the  Director 

shall  be  exercised  and  performed  by  such  employee  of  the 
Ministry  as  the  Minister  may  designate.  R.S.O.  1970, 
c.  104,  s.  4  (2),  amended. 

Establish- 

3. — (1)  The  council  of  a  municipaHty  may,  subject  to  this  ^®°*°^ 
Act  and  the  regulations,  by  by-law  provide  for  the  establish-  nurseries  by 
ment  of  day  nurseries.  paiities 

(2)  The  council  of  a  municipality  may  pass  by-laws  granting  By-iawsre 
aid  to  day  nurseries. 

(3)  The  council  of  a  municipality  may,  subject  to  this  Act  ^|n®,|'to 
and  the  regulations,  enter  into  an  agreement  with  the  operator  provide  day 

n  11  T*HftT*1  ftR 

of  a  day  nursery  for  the  furnishing  of  day  nursery  services 
for  such  children  as  is  agreed  upon,  and  the  municipality 
may  make  expenditures  as  are  necessary  for  the  purpose. 
R.S.O.  1970,  c.  104,  s.  2  (1-3),  amended. 

(4)  The  Minister  may,  me^nt'^te" 
ia)  with  the  approval  of  the  Lieutenant  Governor  in  nurseries  by 

Minister 

Council,   establish   day   nurseries   in   areas   without 
municipal  organization ; 

{h)  enter  into  an  agreement  with  the  operator  of  a 
day  nursery  for  the  furnishing  of  day  nursery 
services  for  such  children  residing  in  areas  without 
municipal  organization  as  is  agreed  upon ;  and 

(c)  direct  payment  of  expenditures  as  are  necessary  for 
the  purposes  of  clauses  a  and  h.  1971  (2nd  Sess.), 
c.  11,  s.  2,  amended. 

4. — (1)  The  council  of  a  municipality  may  pass  by-laws  1^^*'™'"® 
granting  aid  to  any  person  providing  private-home  day  care. 


Agreement 
to  furnish 
private- 
no  me  day 
care 


Agreement 

with 

Minister 


(2)  The  council  of  a  municipality  may  enter  into  an 
agreement  with  any  person  for  the  furnishing  of  private- 
home  day  care,  and  the  municipality  may  make  expenditures 
as  are  necessary  for  the  purpose. 

(3)  The  Minister  may  enter  into  an  agreement  with  any 
person  for  furnishing  private-home  day  care  in  areas  without 
municipal  organization  and  may  direct  payment  of  expendi- 
tures as  are  necessary  for  the  purpose.  1971,  c.  93,  s.  2, 
amended. 


Agreement 
to  purchase 
in-nome 
services 


Idem 


5. — (1)  The  council  of  a  municipality  may  enter  into  an 
agreement  to  purchase  in-home  services  for  a  child  from  any 
person  and  may  direct  payment  of  expenditures  as  are 
necessary  for  the  purpose. 

(2)  The  Minister  may  enter  into  an  agreement  to  purchase 
in-home  services  for  a  child  from  any  person  and  may  direct 
payment  of  expenditures  as  are  necessary  for  the  purpose. 


Agreement 
to  purchase 
services 


(3)  The  Minister  may  enter  into  an  agreement  to  purchase 
services  for  a  child  enrolled  in  a  day  nursery  or  in  receipt  of 
private-home  day  care  and  may  direct  payment  of  expendi- 
tures as  are  necessary  for  the  purpose.    New. 


Approval  of 
corpora- 
tions 


6. — (1)  Where  the  Minister  is  satisfied  that  any  corporation 
is,  with  financial  assistance  under  this  Act  and  the  regulations, 
financially  capable  of  establishing,  maintaining  and  operating 
a  day  nursery  and  that  its  affairs  are  carried  on  under 
competent  management  in  good  faith,  the  Minister  may 
approve  the  corporation  for  the  payment  of  grants  under 
this  Act  and  the  regulations.     1973,  c.  77,  s.  2,  amended. 


Funding  of 
corporations 


Suspension 
and 

revocation 
of  approvals 


(2)  Where  the  Minister  intends  to  approve  a  corporation 
under  subsection  1  the  Minister  may  enter  into  an  agreement 
with  the  corporation  for  the  establishment  of  a  day  nursery 
upon  such  terms  and  conditions  as  may  be  agreed  and  may 
direct  payment  of  expenditures  as  are  necessary  for  the 
purpose.     New. 

7. — (1)  Subject  to  this  section,  any  approval  given  under 
section  6  may  be  suspended  or  revoked  by  the  Minister  where, 

(a)  any  director,  officer  or  employee  of  the  approved 
corporation  has  contravened  or  knowingly  permitted 
any  person  under  the  control  and  direction  of  the 
director,  officer  or  employee,  as  the  case  may  be, 
to  contravene  any  provision  of  this  Act  or  the 
regulations;  or 


{b)  the  approval  would  be  refused  if  application  were 
being  made  for  it  in  the  first  instance.  1971  (2nd 
Sess.),  c.  11,  s.  3,  part;  1973,  c.  77,  s.  3  (1). 

(2)  Subject  to  subsection  10,  where  the  Minister  proposes  Notice  of 

\  1       r  .  ' .  proposal 

to  suspend  or  revoke  an  approval  of  a  corporation  given  to  suspend 
under  this  Act,  the  Minister  shall,  except  where  the  approval  is 
suspended  or  revoked  with  the  consent  of  the  approved 
corporation,  serve  notice  of  the  Minister's  proposal  to  suspend 
or  revoke  the  approval,  together  with  written  reasons 
therefor,  on  the  approved  corporation. 

(3)  A  notice  under  subsection  2  shall  inform  the  approved  Notice 

^    '  ^^  requiring 

corporation  that  it  is  entitled  to  a  hearing  under  this  section  hearing 
if  the  corporation  mails  or  delivers,  within  fifteen  days  after 
the  notice  under  subsection  2  is  served  on  it,  notice  in  writing, 
to  the  Minister  requiring  a  hearing  and  the  corporation  may 
so  require  a  hearing. 

(4)  Where   the   approved   corporation  does  not   require  a  ^°nfg^g°^ 
hearing  under  this  section  in  accordance  with  subsection  5,  where  no 

ii6d»i'iii&r 

the    Minister    may    carry    out    the    proposal    stated    in    the 
Minister's  notice  under  subsection  2  without  a  hearing. 

(5)  Where  the  approved  corporation  requires  a  hearing  Hearing 
under  subsection  3,  the  Minister  shall  cause  a  hearing  to  be 

held  to  determine  whether  the  approval  should  be  suspended 
or  revoked. 

(6)  Where  the  Minister  causes  a  hearing  to  be  held,  the  i<^®™ 
hearing  shall  be  held  by  a  person  or  persons  appointed  by  the 
Minister  other  than  a  person  or  persons  in  the  employment  of 

the  Ministry.     New. 

(7)  Sections  4  to  16  and  21  to  24  of  The  Statutory  Powers  Appiica- 
Procedure  Act,  1971  apply  with  respect  to  a  hearing  under  this  i97i, c.47 
section.     1971  (2nd  Sess.),  c.  11,  s.  3,  part,  amended. 

(8)  The  person  or  persons  holding  a  hearing  under  this  ^'^p^^^^-" 
section  shall,  at  the  conclusion  of  the  hearing,  make  a  report 

to  the  Minister  setting  out, 

{a)  the  findings  of  fact  and  any  information  or  knowledge 
used  by  the  person  or  persons  in  making  any 
recommendations,  any  conclusions  of  law  arrived  at 
relevant  to  the  recommendations;  and 

(b)  the  recommendations  of  the  person  or  persons  as  to 
the  suspension  or  revocation  of  the  approval, 

and  shall  send  a  copy  of  the  report  to  the  persons  affected  by 
the  report. 


Minister °^  (9)  After  Considering  a  report  made  under  this  section,  the 
Minister  may  suspend  or  revoke  the  approval  to  which  the 
report  relates  and  shall  give  notice  of  the  Minister's  decision 
to  the  persons  affected,  specifying  the  reasons  therefor. 


Provisional 
.suspension 
of  approval 


Payments 


(10)  Notwithstanding  anything  in  this  section,  the  Minister, 
by  notice  to  the  persons  affected  and  without  a  hearing,  may 
provisionally  suspend  an  approval  given  under  this  Act 
where  the  continuation  of  operations  in  accordance  with  the 
approval  is,  in  the  Minister's  opinion,  an  immediate  threat  to 
the  public  interest  and  the  Minister  so  states  in  such  notice 
giving  reasons  therefor,  and  thereafter  the  Minister  shall  cause 
a  hearing  to  be  held  and  the  provisions  of  subsections  2  to  9 
apply.     1971  (2nd  Sess.)  c.  11,  s.  3,  part,  amended. 

8. — (1)  There  shall  be  paid  to  every  municipality  an 
amount  determined  in  accordance  with  the  regulations 
towards  the  cost  incurred, 

{a)  for  the  operation  and  maintenance  of  a  day  nursery 
established  by  the  municipahty;  and 

{h)  under  an  agreement  entered  into  pursuant  to, 

(i)  subsection  3  of  section  3,  or 

(ii)  subsection  2  of  section  4,  or  subsection  1  of 
section  5.  1971,  c.  93,  s.  3,  part;  1971  (2nd 
Sess.),  c.  11,  s.  4  (1);  1973,  c.  77,  s.  4  (1), 
amended. 


t*^^ds*^  (2)  There  shall  be  paid  to  every  band  an  amount  determined 

in  accordance  with  the  regulations  towards  the  cost  incurred, 

(a)  for  the  operation  and  maintenance  of  a  day  nursery 
established  by  the  council  of  the  band ;  and 

[h]  under  agreements  entered  into  by  the  council  of  the 
band, 

(i)  with  the  operator  of  a  day  nursery  for  the 
furnishing  of  services  for  such  children  as  is 
agreed  upon, 

(ii)  with  any  person  for  the  furnishing  of  private- 
home  day  care,  or 

(iii)  with  any  person  to  purchase  in-home  services 
for  a  child.     1971,  c.  93,  s.  3,  part,  amended. 


ufa'^roved         (^)  There  shall  be  paid  to  every  approved  corporation  an 
corpora-         amouut  determined  in  accordance  with  the  regulations  for  the 

tions  ° 


operation  and  maintenance  of  a  day  nursery  maintained  and 
operated  by  the  corporation.  1971  (2nd  Sess.),  c.  11,  s.  4  (2); 
1973,  c.  77,  s.  4  (2),  amended. 

(4)  An  amount  payable  to  a  municipality,  a  band  or  an  '^^^^^^ 
approved  corporation  under  this  section,  payment 

{a)  shall  be  paid  at  the  time  or  times  and  in  the  manner 
as  is  prescribed  by  the  regulations ;  and 

{h)  may  in  special  circumstances  be  paid  in  respect  of 
persons, 

(i)  who  are  in  receipt  of  private-home  day  care 
and  have  a  developmental  handicap,  in  addi- 
tion to  those  persons  described  in  clause  m  of 
section  1,  and 

(ii)  who  are  under  twelve  years  of  age  and  are 
enrolled  in  a  day  nursery  or  in  receipt  of 
private-home  day  care  and  who  do  not  have  a 
developmental  handicap,  in  addition  to  those 
persons  described  in  subclause  ii  of  clause  d 
and  clause  m  of  section  1 ; 

(c)  shall,  in  respect  of  a  child  who  is, 

(i)  enrolled  in  a  day  nursery  and  who  attains 
the  age  of  eighteen  years  where  the  child 
has  a  developmental  handicap  or  attains  the 
age  of  ten  years  where  the  child  does  not 
have  a  developmental  handicap, 

(ii)  in  receipt  of  private-home  day  care  and 
attains  the  age  of  ten  years, 

(iii)  a  person  referred  to  in  subclause  i  of  clause 
h  where  there  are  special  circumstances,  and 
who  attains  the  age  of  eighteen  years,  or 

(iv)  a  person  referred  to  in  subclause  ii  of  clause 
h  where  there  are  special  circumstances,  and 
who  attains  the  age  of  twelve  years, 

be  paid  in  respect  of  such  child, 

(v)  where  the  child  attains  such  age  after  the 
commencement  of  the  school  year  and  before 
the  1st  day  of  January  in  the  school  year, 
until  the  1st  day  of  January,  or 

(vi)  where  the  child  attains  such  age  in  a  school 
year   after   the    1st   day   of   January   in   the 
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school    year,    until    the    completion    of    the 
school  year.     New. 

9. — (1)  Where  the  Minister  has  approved  the  erection  of 
a  new  building,  an  addition  to  an  existing  building,  the 
purchase  or  other  acquisition  of  an  existing  building,  the 
structural  alteration  or  the  renovation  or  the  furnishing  and 
equipping  of  a  building  by  a  municipality,  band  or  approved 
corporation  for  use  in  whole  or  in  part  as  a  day  nursery,  the 
Minister  may  direct  payment  to  the  municipality,  band  or 
approved  corporation,  as  the  case  may  be,  out  of  moneys  appro- 
priated therefor  by  the  Legislature  of  an  amount  determined 
in  accordance  with  the  regulations  towards  the  cost  of  the 
new  building,  addition,  acquisition,  structural  alteration, 
renovation  or  furnishing  and  equipping,  as  the  case  may  be, 
that  is  applicable  to  the  day  nursery.     1973,  c.  77,  s.  5,  amended. 

(2)  An  amount  payable  to  a  municipality,  a  band  or  an 
approved  corporation  under  this  section  shall  be  paid  at  the 
time  or  times  and  in  the  manner  as  is  prescribed  by  the 
regulations.     1971  (2nd  Sess.),  c.  11,  s.  5,  part,  amended. 

10. — (1)  No  municipality,  band  or  approved  corporation 
shall  change  the  site,  structure  or  use  of,  or  sell,  lease, 
mortgage  or  otherwise  dispose  of  any  part  of  or  interest  in  any 
day  nursery,  in  respect  of  which  the  municipality,  band  or 
approved  corporation,  as  the  case  may  be,  has  received 
payment  under  section  9,  without  the  approval  in  writing  of 
a  Director,  and  such  approval  may  be  made  subject  to  such 
conditions  for  repayment  in  whole  or  in  part  of  any  such 
payment  as  the  Director  considers  advisable. 

(2)  Where  a  municipality,  band  or  approved  corporation 
changes  the  site,  structure  or  use  of,  or  sells,  leases, 
mortgages  or  otherwise  disposes  of  any  part  of,  or  interest 
in  any  day  nursery  without  the  approval  of  a  Director,  or 
where  such  approval  has  been  given,  is  in  default  of  any 
condition  for  repayment  imposed  under  subsection  1,  the 
whole  or  any  part  of  any  payment  under  section  9  in  respect  of 
the  day  nursery  may  be  recovered  as  a  debt  due  to  the  Crown 
from  the  municipality,  band  or  approved  corporation,  as  the 
case  may  be, 

[a]  out  of  moneys  payable  by  Ontario  to  the  municipaUty, 
band  or  approved  corporation  under  the  authority 
of  any  Act ;  or 

(6)  by  proceedings  in  any  court  of  competent  jurisdiction. 
1971  (2nd  Sess.),  c.  11,  s.  5,  part,  amended. 

11. — (1)  No  person  shall  establish,  operate  or  maintain  a 
day  nursery  or  a  private-home  day  care  agency,  as  the  case 


may  be,  except  under  the  authority  of  a  hcence  issued  by  a 
Director  under  this  Act. 

(2)  Subject  to  section  12,  any  person  who  apphes  in  Jf^^^^^^^ °^ 
accordance  with  this  Act  and  the  regulations  for  a  licence  to 
establish,  operate  or  maintain  a  day  nursery  or  a  private- 
home  day  care  agency,  as  the  case  may  be,  and  pays  the 
prescribed  fee  is  entitled  to  be  issued  a  licence  by  a  Director 
subject  to  such  terms  and  conditions  as  the  Director  may 
prescribe. 

(3)  Notwithstanding  subsection  2,  a  hcence  to  establish,  i^em 
operate  or  maintain  a  day  nursery  or  a  private-home  day 
care    agency    shall    not    be    issued    to    a    partnership    or 
association  of  persons. 

(4)  Subject  to  section  12,  a  Director  shall  renew  a  licence  of  ^cence^^°^ 
a  day  nursery  or  a  private -home  day  care  agency,  as  the 

case  may  be,  on  application  therefor  by  the  licensee  in 
accordance  with  this  Act  and  the  regulations  and  payment  of 
the  prescribed  fee  and  the  renewal  shall  be  subject  to  such 
terms  and  conditions  as  the  Director  may  prescribe. 

(5)  Subject  to  section  12,  where  an  apphcant  for  a  licence  Provisional 
or  a  renewal  of  a  hcence  does  not  meet  all  the  requirements 

for  the  issuance  of  a  licence  or  renewal  thereof  and  requires 
time  to  meet  such  requirements,  a  Director  may,  subject  to 
such  terms  and  conditions  as  the  Director  may  prescribe, 
issue  a  provisional  licence  for  such  period  or  periods  as  the 
Director  considers  necessary  to  afford  the  applicant  an 
opportunity  to  meet  the  requirements. 

(6)  Notwithstanding  the  provisions  of  subsection  3,  and  contf^ue" 
subject  to  this  Act  and  the  regulations,  a  licence  to  operate  a 

day  nursery  issued  under  The  Day  Nurseries  Act,  being 
chapter  104  of  the  Revised  Statutes  of  Ontario,  1970, 
before  this  Act  comes  into  force  shall  be  deemed  to  continue 
until  the  expiration  thereof  unless  sooner  surrendered  or 
revoked. 

(7)  A  hcence  is  not  transferable.  flmwe^^' 

(8)  Where  the  hcensee  is  a  corporation,  the  licensee  shall  ^jfa"|e°^ 
notify  a  Director  in  writing  within  fifteen  days  of  any  change 

in  the  officers  or  directors  of  the  corporation.     New. 

12.— (1)  Subject  to  section  13,  a  Director  may  refuse  to  g^o'^^'^s 
issue  a  licence  where  in  the  Director's  opinion,  refusal 

{a)  the  apphcant  or  any  employee  of  the  applicant  or, 
where  the  applicant  is  a  corporation,  its  officers, 
directors  or  employees  is  or  are  not  competent  to 
establish,  operate  or  maintain  a  day  nursery  or  a 
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private-home  day  care  agency,  as  the  case  may  be, 
in  a  responsible  manner  in  accordance  with  this 
Act  and  the  regulations; 

(b)  the  past  conduct  of  the  applicant  or  any  employee 
of  the  applicant  or,  where  the  applicant  is  a  corpora- 
tion, of  its  officers,  directors  or  employees,  affords 
reasonable  grounds  for  belief  that  the  day  nursery 
or  the  private-home  day  care  agency,  as  the  case 
may  be,  will  not  be  established,  operated  or  main- 
tained in  accordance  with  this  Act  and  the  regu- 
lations; or 

(c)  the  building  or  buildings  or  accommodation  in 
which  the  applicant  proposes  to  establish,  operate 
or  maintain  the  day  nursery  or  provide  private- 
home  day  care,  as  the  case  may  be,  does  not  comply 
with  the  requirements  of  this  Act  and  the  regulations. 
1971,  c.  50,  s.  25  (2),  part,  amended. 

RevocaMon         (2)  Subjcct  to  scctiou  13,  a  Director  may  refuse  to  renew  or 
to  renew         may  revoke  a  licence  issued  to  a  day  nursery  or  a  private- 
home  day  care  agency,  where  in  the  Director's  opinion, 

{a)  the  licensee  or  any  employee  of  the  licensee,  or  where 
the  licensee  is  a  corporation,  any  officer,  director 
or  employee  thereof,  has  contravened  or  has  know- 
ingly permitted  any  person  under  the  control  or 
direction  of  or  associated  with  the  licensee,  officer, 
director  or  employee,  as  the  case  may  be,  to  contravene, 

(i)  any  provision  of  this  Act  or  the  regulations 
or  of  any  other  Act  or  the  regulations  there- 
under applying  to  the  establishment,  operation 
or  maintenance  of  the  day  nursery  or  the 
provision  of  private-home  day  care,  as  the  case 
may  be,  or 

(ii)  any  term  or  condition  of  the  licence ; 

{b)  the  building  or  buildings  or  accommodation  in  which 
the  day  nursery  is  established,  operated  or  maintained 
or  the  private-home  day  care  is  provided,  does  not 
comply  with  the  requirements  of  this  Act  and  the 
regulations ; 

(c)  the  day  nursery  is  established,  operated  or  main- 
tained or  the  private-home  day  care  is  provided  in 
a  manner  that  is  prejudicial  to  the  health,  safety  or 
welfare  of  the  children  cared  for  in  the  day  nursery 
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or  in  the  place  or  places  where  private-home  day 
care  is  provided ; 

(d)  any  person  has  made  a  false  statement  in  the 
application  for  the  licence  or  renewal  thereof,  or  in 
any  report,  document  or  other  information  required 
to  be  furnished  by  this  Act  or  the  regulations  or  by 
any  other  Act  or  regulation  that  applies  to  the  day 
nursery  or  private-home  day  care  agency,  as  the  case 
may  be;  or 

(e)  a  change  in  the  officers  or  directors  of  the  applicant 
would,  if  the  applicant  were  applying  for  the  licence 
in  the  first  instance,  afford  grounds  for  refusing  to 
issue  a  licence  under  clause  b  of  subsection  1. 
1971,  c.  50,  s.  25  (2),  part,  amended. 

13. — (1)  Where  a  Director  proposes  under  section  12  to  ^'^J^^^l^j^ 
refuse  to  issue  a  licence  or  to  refuse  to  renew  or  revoke  a  to  refuse  to 

.  .  1        T-w-  issue  or  to 

licence  issued  under  that  section,  the  Director  shall  cause  revoke 
notice  to  be  served  of  the  Director's  proposal  together  with 
written  reasons  therefor,  on  the  applicant  or  the  licensee,  as 
the  case  may  be. 

(2)  A  notice  under  subsection  1  shall  inform  the  applicant  ^qufring 
or  licensee,  as  the  case  may  be,  that  the  applicant  or  licensee  bearing 
is  entitled  to  a  hearing  by  the  Board  if  the  applicant  or 
licensee  mails  or  delivers,  within  fifteen  days,  after  the  notice 

is  served  on  the  applicant  or  licensee,  notice  in  writing  to  the 
Director  and  to  the  Board,  requiring  a  hearing  and  the 
applicant  or  licensee,  as  the  case  may  be,  may  so  require 
such  a  hearing.     1971,  c.  50,  s.  25  (2),  part,  amended. 

(3)  Where   an   applicant   or   licensee   does   not   require   a^i^ctor*^ 
hearing  by  the  Board  in  accordance  with  subsection  2,  the  ^^^^^®jj°° 
Director  may  carry  out  the  proposal  stated  in  the  Director's 
notice  under  subsection  1  without  a  hearing. 

(4)  Where  an  applicant  or  licensee  requires  a  hearing  by  Bo^nT  °^ 
the  Board  in  accordance  with  subsection  2,  the  Board  shall  where 

ii6diriiifir 

appoint  a  time  for  and  hold  the  hearing  and,  at  the  hearing, 
may  by  order  direct  the  Director  to  carry  out  the  Director's 
proposal  or  refrain  from  carrying  out  the  Director's  proposal 
and  to  take  such  action  as  the  Board  considers  the  Director 
ought  to  take  in  accordance  with  this  Act  and  the  regulations, 
and,  for  such  purposes,  the  Board  may  substitute  its  opinion 
for  that  of  the  Director. 

(5)  Sections  8,    10   and    11    of   The  Children's  Residential  ^^v^ic^tion 
Services   Act,    1978   apply   with   necessary   modifications   toms.c. ... 
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proceedings  before  the  Board,  to  the  powers  of  the  Board 
under  this  Act  and  to  appeals  therefrom.     New. 

of°iicence"°^       (6)  Where,  within  the  time  prescribed  therefor  or,  if  no 
renewal  ^^"^^  ^^  prescribed,  before  expiration  of  a  hcence,  a  licensee 

has  applied  for  renewal  of  a  licence  and  paid  the  prescribed 
fee,  the  licence  shall  be  deemed  to  continue, 

{a)  until  the  renewal  is  granted;  or 

(6)  where  the  licensee  is  served  with  notice  that  the 
Director  proposes  to  refuse  to  grant  the  renewal, 
until  the  time  for  requiring  a  hearing  has  expired 
and,  where  a  hearing  is  required,  until  the  Board 
has  made  its  decision. 


Review  of 
terms  of 
licence  by 
Board 


14. — (1)  Where  a  licensee  is  dissatisfied  with  the  terms  and 
conditions  prescribed  by  a  Director  under  subsection  2,  4  or  5 
of  section  11,  the  licensee  may,  within  15  days  after  the 
licence  is  received  by  the  licensee,  by  written  notice  given 
to  the  Director  and  the  Board,  require  a  hearing  by  the  Board 
and  the  Board  shall  appoint  a  time  for  and  hold  a  hearing. 


Decision  of 
Board 


(2)  The  Board,  pursuant  to  a  hearing  under  subsection  1, 
may  affirm  the  terms  and  conditions  prescribed  for  the 
licence  by  a  Director  under  subsection  2,  4  or  5  of  section  11 
or  may  cancel  such  terms  and  conditions  or  may  prescribe 
such  other  terms  and  conditions  for  the  licence  in  lieu  of  those 
prescribed  by  the  Director  as  it  considers  proper.  1971, 
c.  50,  s.  25  (2),  part,  amended. 


Receipt  (3)  Por  the  purposes  of  subsection   1,  a  licence  shall  be 

deemed  to  be  received  by  a  licensee  on  the  tenth  day  after 
the  day  of  mailing  of  the  licence  unless  the  person  to  whom 
the  licence  is  issued  establishes  that  the  person  did  not 
receive  it  or  did  not,  acting  in  good  faith,  through  absence, 
accident,  illness  or  other  cause  beyond  the  person's  control, 
receive  the  licence  until  a  later  date.     New. 


Directions 
where 
threat  to 
children 


15. — -(1)  Where,  in  the  opinion  of  a  Director,  there  is  a 
threat  to  the  health,  safety  or  welfare  of  the  children  cared 
for  in  a  day  nursery  or  in  receipt  of  private-home  day  care 
from  a  private-home  day  care  agency,  as  the  case  may  be, 
the  Director  shall. 


{a)  give  such  direction  or  directions  in  writing  as  the 
Director  considers  necessary  to  the  operator  or  to 
any  person  on  the  premises  of  the  day  nursery  or 
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premises  where  private-home  day  care  is  provided  who 
appears  to  be  in  charge  of  the  children  being  cared 
for,  directing  the  operator  or  person  in  charge,  as  the 
case  may  be,  immediately  or  within  such  period 
of  time  as  the  Director  specifies  to  eliminate  the 
threat  to  the  health,  safety,  or  welfare  of  the  children 
or  to  protect  the  children  from  such  threat. 


and  may. 


(b)  direct  in  writing  that  the  day  nursery  shall  not 
be  used  as  a  day  nursery  or  that  private-home  day 
care  not  be  provided  on  the  premises  that  is  the 
subject  of  the  direction  referred  to  in  clause  a  until 
the  Director's  direction  or  directions  are  complied 
with. 


(2)  Where  the  Director  gives  a  direction  under  clause  b  Notice  to 
of  subsection  1,  the  Director  may,  etc. 

(a)  notify  the  parents  or  guardians  of  the  children 
enrolled  in  the  day  nursery  or  in  receipt  of  private- 
home  day  care,  as  the  case  may  be,  of  the  direction; 
and 

{b)  cause  to  be  affixed  to  the  premises  of  the  day  nursery 
or  premises  where  private-home  day  care  is  provided, 
as  the  case  may  be,  a  notice  in  the  prescribed  form 
and  no  person  except  the  Director  or  a  program 
adviser  designated  under  section  16  shall  remove 
the  notice  unless  authorized  by  the  Directoi  or  a 
program  adviser. 


(3)  Notwithstanding  section  13,  where  a  direction  is  given  suspension 
by  the  Director  under  subsection  1,  the  licence  of  the  day 
nursery  or  private-home  day  care  agency,  as  the  case  may 
be,  shall  be  deemed  to  be  suspended  without  a  hearing  until 
the  Director  is  satisfied  that  the  direction  has  been  complied 
with  and  upon  suspension  the  provisions  of  section  13  apply 
as  if  the  direction  were  a  notice  of  a  proposal  to  revoke 
the  licence  under  subsection  1  of  section  13.  1973,  c.  77, 
s.  8,  amended. 

16. — (1)  The  Minister  may  designate  in  writing  any  person  ^^°fg^g^j."* 
to  be  a  program  adviser  with  such  powers  and  duties  for  the 
purposes  of  this  Act  and  the  regulations  and  subject  to  such 
limitations,  restrictions,  conditions  and  requirements  as  the 
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Minister  may  set  out  in  the  designation.    R.S.O.  1970,  c.  104, 
s.  15  (1),  amended. 


Remunera- 
tion and 
expenses 


(2)  The  remuneration  and  expenses  of  any  person  appointed 
under  subsection  1  who  is  not  in  the  employ  of  the  pubhc 
service  of  Ontario  shall  be  fixed  by  the  Minister  and  shall 
be  paid  out  of  the  moneys  appropriated  therefor  by  the 
Legislature. 


Powers  of 

program 

advisers 


Access  for 
inspections 


Obstruct- 
ing- 
inspection 


(3)  A  program  adviser  may  at  all  reasonable  times  and  upon 
producing  proper  identification  enter  any  day  nursery  or  any 
private-home  day  care  agency  or  premises  used  by  a 
private-home  day  care  agency  to  provide  private-home  day 
care,  or  any  premises  that  the  program  adviser  on  reasonable 
and  probable  grounds  believes  is  being  used  as  a  day  nursery 
or  private-home  day  care  agency  or  is  being  used  to  provide 
private-home  day  care  by  a  private-home  day  care  agency 
and  inspect  the  facilities,  the  services  provided  and  the  books 
of  account,  and  other  records  in  any  such  premises.     New. 

(4)  Every  person  when  requested  so  to  do  by  a  program 
adviser  shall  permit  the  entry  and  inspection  by  the  program 
adviser  of  the  premises  referred  to  in  subsection  3  and  shall 
produce  and  permit  inspection  of  the  books  of  account, 
enrolment  records  and  other  records  therein  and  supply 
extracts  therefrom.     R.S.O.  1970,  c.  104,  s.  15  (2),  amended. 

(5)  No  person  shall  hinder  or  obstruct  a  program  adviser  in 
the  performance  of  the  program  adviser's  duties  or  refuse  to 
permit  the  program  adviser  to  carry  out  such  duties  or  refuse 
to  furnish  the  program  adviser  with  information  or  furnish 
the  program  adviser  with  false  information.  1971  (2nd  Sess.), 
c.  11,  s.  6,  amended. 


Injunction 
proceedings 


17. — (1)  A  Director  may  apply  to  the  Supreme  Court  by 
originating  notice  for  an  order  enjoining  any  person  acting 
in  contravention  of  subsection  1  of  section  11  or  subsection  1 
of  section  15,  and  the  court  in  its  discretion  may  make  such 
an  order  and  the  order  may  be  entered  and  enforced  in  the 
same  manner  as  any  other  order  or  judgment  of  the 
Supreme  Court. 


Idem 


(2)  Any  person  may  apply  to  the  Supreme  Court  for  an 
order  varying  or  discharging  any  order  made  under  sub- 
section 1.     1973,  c.  77,  s.  11,  amended. 


Regula- 
tions 


18.  The    Lieutenant    Governor    in    Council    may    make 
regulations  governing  the  management,  operation  and  use  of 
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day  nurseries  and  private-home  day  care  agencies  and 
classes  of  either  of  them  and  premises  where  private-home 
day  care  is  provided  by  a  private-home  day  care  agency 
and  without  hmiting  the  generahty  of  the  foregoing  may 
make  regulations, 

(a)  defining  "common  parentage"  for  the  purpose  of 
clause  d  of  section  1 ; 

(b)  governing  the  accommodation,  facilities,  equipment 
and  services  to  be  provided  in, 

(i)  day  nurseries,  and 

(ii)  premises  where  private-home  day  care  is 
provided  by  a  private-home  day  care  agency, 
or  any  class  thereof ; 

(c)  governing  the  establishment,  construction,  altera- 
tion and  renovation  of, 

(i)  day  nurseries,  and 

(ii)  premises  where  private-home  day  care  is 
provided  by  a  private-home  day  care  agency, 

or  any  class  thereof; 

{d)  prescribing  the  conditions  to  be  maintained  in 
private  residences  where  private-home  day  care  is 
furnished  under  an  agreement  between  a  munici- 
pality, a  council  of  the  band  or  the  Minister  and  any 
person ; 

{e)  providing  for  the  inspection  of  private  residences  in 
which  private-home  day  care  is  furnished  under  an 
agreement  between  a  municipality,  the  council  of  the 
band  or  the  Minister  and  any  person ; 

(/)  prescribing  the  qualifications  of  persons  supervising 
children  in  a  day  nursery  or  any  class  thereof  or  on 
a  premises  where  private-home  day  care  is  provided 
under  an  agreement  between  a  municipality,  the 
council  of  the  band  or  the  Minister  and  any  person ; 

{g)  establishing  and  approving  courses  of  instruction 
for  persons  supervising  children  in  day  nurseries  or  any 
class  thereof  or  on  premises  where  private-home  day 
care  is  provided  and  providing  for  the  granting  of 
certificates  to  those  persons  who  have  satisfactorily 
completed  the  course  of  instruction  or  who  other- 
wise meet  the  prescribed  qualifications ; 
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{h)  governing  the  issuance,  renewal  and  expiration  of 
licences  and  the  fees  payable  by  an  applicant  for  a 
licence  or  renewal  thereof; 

{i)  governing  applications  by  municipalities,  bands  and 
approved  corporations  for  payments  under  this 
Act  and  prescribing  the  method,  time,  manner  and 
the  terms  and  conditions  for  the  payment  thereof  and 
providing  for  the  suspension  and  withholding  of  pay- 
ment and  for  the  making  of  deductions  from  pay- 
ments ; 

(J)  requiring  the  approval  of  the  Minister  of  budgets 
submitted  and  expenditures  incurred  for  the  pur- 
poses of  this  Act  and  the  regulations  by  munici- 
palities, bands  and  approved  corporations; 

(k)  prescribing  classes  of  corporations  with  members 
that  may  be  approved  under  section  6  and  specifying 
corporations  not  members  of  such  classes  that  may 
be  approved  under  section  6 ; 

(/)  prescribing  classes  of  payment  for  the  purposes  of 
section  8  and  determining  the  amount  of  any  such 
payment ; 

(m)  prescribing  the  manner  of  computing  costs  for 
the  purposes  of  sections  8  and  9 ; 

(w)  prescribing  classes  of  capital  payment  for  the  pur- 
poses of  section  9,  the  circumstances  under  which 
any  such  payment  or  class  thereof  may  be  paid,  and 
determining  the  amounts  of  any  such  payments  or 
classes  thereof; 

(o)  prescribing  the  accounts  and  records  to  be  kept, 
claims,  returns,  and  reports  to  be  made  and  informa- 
tion to  be  provided  and  requiring  budgets  to  be  sub- 
mitted by  municipahties,  bands,  approved  corpora- 
tions, private-home  day  care-  agencies  and  day 
nurseries  and  prescribing  to  whom  such  information 
is  to  be  provided; 

{P)  governing  the  confidentiality  of, 

(i)  accounts  and  records  required  to  be  kept  and 
claims,  returns  and  reports  to  be  made  under 
this  Act  and  the  regulations,  and 

(ii)  information  provided  to  a  day  nursery  or  a 
private-home  day  care  agency ; 
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{q)  prescribing  the  amounts  to  be  contributed  towards 
the  cost  of  private-home  cay  care  or  services  provided 
in  a  day  nursery  on  behalf  of  persons  in  receipt  of 
such  services,  and  prescribing  persons  required  to 
contribute  such  amounts ; 

{r)  prescribing  forms  and  providing  for  their  use; 

(s)  prescribing  additional  powers  and  duties  of  a 
Director ; 

{t)  prescribing  the  terms  and  conditions  upon  which 
in-home  services  or  any  class  thereof  may  be  pro- 
vided and  prescribing  the  class  or  classes  of  persons 
who  may  be  eligible  for  such  in-home  services; 

(w)  for  the  purposes  of  this  Act  and  the  regulations, 
defining  "services"  and  "facilities"  and  prescribing 
classes  of  services  and  facilities ; 

{v)  prescribing  terms  and  conditions  to  be  included  in 
any  agreement  entered  into  under  section  3,  4  or  5; 

{w)  exempting  designated  approved  corporations,  day 
nurseries,  municipalities,  bands,  or  private-home 
day  care  agencies  from  specified  provisions  of  this 
Act  or  the  regulations  for  such  period  or  periods  of 
time  as  the  regulations  prescribe ; 

(x)  governing  the  fees  that  shall  be  charged  for  services 
provided  for  private-home  day  care  or  in  a  day 
nursery ; 

(y)  prescribing  additional  powers  and  duties  of  program 
advisers ; 

(z)  prescribing  "special  circumstances"  for  the  purposes 
of  clause  b  of  subsection  4  of  section  8.  R.S.O.  1970, 
c.  104,  s.  16;  1971,  c.  50,  s.  25  (3);  1971,  c.  93,  s.  4; 
1971  (2nd  Sess.),  c.  11,  s.  7;  1973,  c.  77,  s.  9,  amended. 

1 9.  An    application    for   assistance   towards   the   cost    of  Application 
private-home  day  care  or  services  provided  in  a  day  nursery  assistance 
on   behalf   of   persons   in   receipt   of  such   services   may   be 
made, 

{a)  where  the  services  are  provided  in  a  day  nursery 
operated  by  a  municipality,  band  or  approved 
corporation  or  under  an  agreement  entered  into  under 
subsection  3  of  section  3,  to  the  person  who  plans 
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and  directs   the  program  of  the  day  nursery  and 
who  is  in  charge  of  the  children ; 

{b)  where  the  assistance  is  for  private-home  day  care 
under  an  agreement  entered  into  under  subsection  3 
of  section  4,  to  the  person  who  plans  and  directs 
the  day  care  program  and  carries  out  visits  of 
inspection ; 

(c)  to  a  municipal  welfare  administrator,  a  regional 
welfare  administrator  or  a  welfare  administrator  for 
an  approved  band,  as  the  case  may  be ;  or 

(d)  to  any  person  designated  in  writing  by  the  Minister. 

New. 

Service  20. — (1)  Unless  otherwise  provided  for  in  this  Act  or  the 

regulations,  any  notice  required  to  be  given,  delivered, 
filed  or  served  under  this  Act  or  the  regulations  is  sufficiently 
given,  delivered,  filed  or  served  if  delivered  personally  or  sent 
by  registered  mail  addressed  to  the  person  to  whom  delivery 
or  service  is  required  to  be  made  at  the  person's  last  known 
address. 

^^^^  (2)  Where  service  is  made  by  mail,  the  service  shall  be 

deemed  to  be  made  on  the  tenth  day  after  the  day  of  mailing 
unless  the  person  on  whom  service  is  being  made  establishes 
that  the  person  did  not  receive  it  or  did  not,  acting  in  good 
faith,  through  absence,  accident,  illness  or  other  cause 
beyond  the  person's  control,  receive  the  notice  until  a  later 
date.     New. 

Offence  21. — (1)  Every  person  who, 

{a)  knowingly  furnishes  false  information  in  any  applica- 
tion under  this  Act  or  in  any  statement,  report  or 
return  required  to  be  furnished  under  this  Act  or 
the  regulations ; 

(b)  contravenes  the  provisions  of  subsection  1  of  sec- 
tion 11; 

(c)  fails  to  comply  with  a  direction  of  the  Director 
under  section  15;  or 

{d)  fails  to  comply  with  an  order  made  by  a  court  under 
section  17, 

and  every  director,  officer  or  employee  of  a  corporation  who 
knowingly  concurs  in  such  contravention  or  failure  by  the 
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corporation  is  guilty  of  an  offence  and  on  summary  convic- 
tion by  the  court  is  liable  to  a  fine  of  not  more  than  $1,000 
for  each  day  on  which  such  offence  continues  or  to  imprison- 
ment for  a  term  of  not  more  than  one  year,  or  to  both. 

(2)  Every  person  who  contravenes  the  provisions  ofwem 
section  16  and  every  director,  officer  or  employee  of  a 
corporation  who  knowingly  concurs  in  such  contravention  by 
the  corporation  is  guilty  of  an  offence  and  on  summary 
conviction  by  the  court  is  liable  to  a  fine  of  not  more  than 
$2,000  or  to  imprisonment  for  a  term  of  not  more  than  two 
years,  or  to  both.     R.S.O.  1970,  c.  104,  s.  17  (2),  amended. 

22.  The  following  are  repealed :  Repeals 

1.  The  Day  Nurseries  Act,  being  chapter  104  of  the 
Revised  Statutes  of  Ontario,  1970. 

2.  The   Day    Nurseries   Amendment   Act,    1971,    being 
chapter  93. 

3.  The  Day  Nurseries  Amendment  Act,  1971   {No.  2), 
being  chapter  11. 

4.  The    Day    Nurseries   Amendment   Act,    1973,    being 
chapter  77. 

5.  Subsections  2  and  3  of  section  25  of  The  Civil  Rights 
Statute  Law  Amendment  Act,  1971 ,  being  chapter  50. 

23.  This  Act  comes  into  force  on  a  day  to  be  named  by^°^^®°c®- 
proclamation  of  the  Lieutenant  Governor. 

24.  The  short  title  of  this  Act  is  The  Day  Nurseries  ^c/,  short  title 
1978. 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  respecting  the  Township  of  Pelee 


¥ 


The  Hon.  J.  W.  Snow 
Minister  of  Transportation  and  Communications 


i 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  121  1978 


An  Act  respecting  the  Township  of  Pelee 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1 .  The  council  of  the  Township  of  Pelee  may  pass  by-laws  ®^a^iTsh- 
establishing  a  ferry  service  servicing  the  ports  referred  to  in  ing  ferry 
section  2,  acquiring,  operating,  maintaining  and  disposing  of 

the  ferries,  land,  equipment  and  machinery  in  conjunction 
thereto  and  establishing  the  rates  of  ferriage  to  be  taken 
thereon. 

2.  The  Township  of  Pelee  has  the  power  to  operate  the  Power  to 

e  .  ■  t  rj^  .     operate 

ferrv  service  referred  to  m  section  1  between  the  Township  ferry 

___  SGI*ViC6 

of  Pelee,  the  Towns  of  Leamington  and  Kingsville  in  the 
Province  of  Ontario  and  the  City  of  Sandusky  in  the  State  of 
Ohio  in  the  United  States  of  America,  in  so  far  as  the  Legis- 
lative authority  of  the  Legislature  extends  to  confer  such 
power. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  m°e'nr^'^°*' 
Assent. 

4.  The  short  title  of  this  Act  is  The  Township  of  Pg//e  short  title 
Act,  1978. 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  amend 
The  Co-operative  Corporations  Act,  1973 


The  Hon.  Frank  Drea 
Minister  of  Consumer  and  Commercial  Relations 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


I 


MLL  122  1978 


An  Act  to  amend 
The  Co-operative  Corporations  Act,  1973 

Iter  majesty,  by  and  with  the  advice  and  consent  of  the 
1^  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
|illows : 

1. — (1)  Subsection  1  of  section  5  of  The  Co-operative  Corporations  pg^Jn^cted 

I  Act,  1973,  being  chapter  101,  is  repealed  and  the  following 

substituted  therefor : 


(1)  Five  or  more  persons,  being,  i^corjfor^tion 

{a)  corporations;  or 

(b)  natural  persons  who  are  of  the  age  of  eighteen  years 
or  more. 


and  who  intend  to  be  members  of  the  co-operative,  may 
incorporate  a  co-operative  with  or  without  share  capital  by 
signing  and  delivering  to  the  Minister  in  duphcate  articles  of 
incorporation. 

(2)  Subclause  ii  of  clause  b  of  subsection  3  of  the  said  section  repealed  ^*^^' 
5  is  repealed. 

(3)  Subsection  6  of  the  said  section  5  is  repealed  and  the  rg^e^nacted 
following  substituted  therefor : 

(6)  The  signature  of  each  incorporator  and  of  each  first  Affidavits 
director  and  the  fact  that, 

{a)  each  incorporator  who  is  a  natural  person  and  each 
first  director  is  of  the  age  of  eighteen  years  or  more ; 
and 

{b)  each  incorporator  is  to  be  a  member  of  the  co- 
operative. 


shall  be  verified  by  affidavit. 


8. 7  (5). 
re-enacted 


Use  of 
"Incor- 
porated", 
"Corpora- 


tion' 


s.24(l)(d.e), 
re-enacted 


2.  Subsection  5  of  section  7  of  the  said  Act  is  repealed  and  e 
following  substituted  therefor: 


(5)  Subject  to  subsection  6,  the  name  of  a  co-operat 
incorporated  after  the  31st  day  of  March,  1974  shall  h: 
the  word  "Incorporated"  or  "Corporation"  or  its  correspo 
ing  abbreviation  "Inc."  or  "Corp."  as  the  last  word  thereo 

3. — (1)  Clauses  d  and  e  of  subsection  1  of  section  24  of  the  s 
Act  are  repealed  and  the  following  substituted  therefor : 

{d)  where  a  member  is  a  co-operative,  the  election 
appointment  of  delegates  and  alternate  delegates 
represent  the  member  co-operative  on  the  basis 
the  number  of  members  in  the  member  co-operai 
or  the  volume  of  business  done  with  the  co-operat 
or  both ; 

{e)  the  method  of  electing  or  appointing  delegates  ;  d 
the  number  of  delegates. 


s.  24  (3). 
re-enacted 


Qualification 
of  delegates 


s.  32  (1)  (a), 
re-enacted 


(2)  Subsection  3  of  the  said  section  24  is  repealed  and  lie 
following  substituted  therefor : 


(3)  No  person  shall  be  elected  or  appointed  a  delef 
who  is  not  a  member,  officer  or  director  of  the  co-opera 
or  of  a  member  co-operative. 


4. 


(1)  Clause  a  of  subsection  1  of  section  32  of  the  said  Ac  is 
repealed  and  the  following  substituted  therefor : 


s.32(3)(6)(ii), 
re-enacted 


{a)  with  the  consent  of  the  holder  thereof,  may  ] 
chase  all  or  a  part  of  the  shares  in  the  co-opera 
held  by  any  person  upon  payment  of  such 
amount  to  that  person  as  is  agreed  upon  not  exci 
ing  the  par  value  of  the  shares  together  with 
dividends  declared  but  unpaid. 

(2)  Subclause  ii  of  clause  h  of  subsection  3  of  the  said  sec!)n 
32  is  repealed  and  the  following  substituted  therefor: 

(ii)  the  board  of  directors  may  resell  the  shes 
at   such   time   as   it   determines   for  a    n- 

€r 


sideration  equal  to  the  product  of  the  nun 
of  shares  resold  multiphed  by  the  par  v 
thereof. 


8.  33  (2). 
re-enacted 


5.  Subsection  2  of  section  33  of  the  said  Act  is  repealed  and  he 
following  substituted  therefor :  ! 


(2)  Shares  accepted  under  subsection    1    are  not   thereby  f*^®?^^ 
cancelled  and  the  board  of  directors  may  sell  the  shares  at  shares 
such    time   as    it    determines    for   a   consideration    equal    to 
the  product  of  the  number  of  shares  sold  multiplied  by  the 
par  value  thereof. 

\.  Section  34  of  the  said  Act  is  repealed  and  the  following  sub-  ^  34, 
stituted  therefor: 

34. — (1)  No  co-operative  or  person  shall  sell,  dispose  of,  offering 
or  accept  directly  or  indirectly  any  consideration  for  securities 
of  the  co-operative  where  the  co-operative  has  more  than 
fifteen  security  holders,  or  where  the  sale  or  disposition  of  or 
^acceptance  of  consideration  for  such  securities  would  have 
le  effect  of  increasing  the  number  of  security  holders  in  the 
^o-operative  to  more  than  fifteen,  unless  the  co-operative  has 
iled  with  the  Minister  an  offering  statement  and  has 
Obtained  a  receipt  therefor. 

(2)  Subsection  1  does  not  apply  to.  Exception 

{a)  the  issue  of  shares  under  subsection  1  of  section  56 
or  of  debt  obligations  under  subsection  4  of  sec- 
tion 56;  or 

{b)  a  co-operative  that  has  filed  with  the  Ontario 
Securities  Commission  both  a  preliminary  prospectus 
and  a  prospectus  in  respect  of  the  offering  of  its 
securities  and  receipts  -  therefor  have  been  obtained 
from  the  Director  of  the  Ontario  Securities  Com- 
mission and  copies  thereof  have  been  filed  with  the 
Minister. 

ibsection   1    of  section   39  of  the  said  Act   is  amended  bys-SOd). 

.  -^   amended 

striking  out    at  least    in  the  second  line. 

^.  Section  41  of  the  said  Act  is  repealed  and  the  following  sub-  re-enacted 
stituted  therefor : 

41. — (1)  A   co-operative   may   provide  by  by-law  for  the  ConnniMion 
payment  of  commissions  to  persons  in  consideration  of  their  shares 
procuring  subscriptions  for  shares  in  the  co-operative,   but 
no  such  commission  shall  exceed  10  per  cent  of  the  par  value 
of  the  shares. 

(2)  Except  as  provided  in  subsection  1,  no  co-operative  shall  unauthorized 
apply  any  of  its  shares  or  capital,  either  directly  or  indirectly,  commission 
in  payment  of  any  commission  to  any  person  in  consideration 
of  his  procuring  subscriptions  for  shares  of  the  co-operative, 
whether  the  shares  or  capital  is  so  applied  by  being  added 


I 


s.  43, 

re-enacted 


Lien  on 
shares 


s.  49  (1), 
amended 


to  the  purchase  money  of  any  property  acquired  by  th 
co-operative  or  to  the  contract  price  of  any  work  to  b 
executed  for  the  co-operative,  or  is  paid  out  of  the  nomina 
purchase  money  or  contract  price  or  otherwise. 

9.  Section  43  of  the  said  Act  is  repealed  and  the  following  sub 
stituted  therefor: 

43.  Where  a  member  is  indebted  to  the  co-operative  fo 
goods  or  services,  and  where  the  articles  or  by-laws  si 
provide,  the  co-operative  has  a  lien  to  the  extent  of  the  deb 
on  the  shares  registered  in  the  name  of  the  member. 

10. — (1)  Subsection  1  of  section  49  of  the  said  Act  is  amende 
by  striking  out  "8"  in  the  fifth  line  and  inserting  in  lie 
thereof  "10". 


s.  49, 
amended 


Termination 

of 

membership 


s.54(6), 
re-enacted 


s.  56  (4), 
amended 


s.  57  (2)  (a), 
amended 


(2)  The  said  section  49  is  amended  by  adding  thereto  th: 
following  subsection : 

(3)  Where    a    member    of    a    co-operative    without    shai 
capital, 

{a)  has   failed   to   transact   any   business   with   the  cd 
operative  for  a  period  of  two  years ;  or  j 

(b)  is  a  corporate  member  about  to  be  dissolved, 

then  the  directors  of  the  co-operative  may,  by  resolution  passe 
by  a  majority  of  the  board,  terminate  the  membership  an 
upon  termination  the  co-operative,  subject  to  section  6' 
shall  repay  to  the  member  the  amount  outstanding  on  loans  1 
the  co-operative  that  are  repayable  on  demand  by  tl 
member  together  with  interest  accrued  thereon. 

11.  Clause  b  of  section  54  of  the  said  Act  is  repealed  and  tl 
following  substituted  therefor : 

(b)  provide  for  the  payment  of  dividends  on  the  sha: 
capital  at  a  rate  not  to  exceed  10  per  cent  per  annu 
of  the  amount  paid  up  thereon  or  of  the  par  vah 
thereof,  whichever  is  the  lesser. 

12.  Subsection  4  of  section  56  of  the  said  Act  is  amended  Ij 
striking  out  "8"  in  the  seventh  line  and  inserting  in  lieu  therci 
"10". 

13.  Clause   a  of  subsection   2   of  section   57   of   the  said  Act 
amended  by  striking  out  "8"  in  the  second  line  and  insertii 
in  lieu  thereof  "10". 


[14.  Subsection  2  of  section  58  of  the  said  Act  is  amended  by  s.58(2), 
striking  out  "8"  in  the  first  hne  and  inserting  in  Heu  thereof  ^'^^^  ^ 
"10". 

15.  Subsection  4  of  section  64  of  the  said  Act  is  repealed  and  the  s.M(4). 
I        following  substituted  therefor : 

I  (4)  Notwithstanding    subsection    3,    a    member    who    has  Election 

,.  J  \_,-<  ,,•  ,  .  by  member 

I  given  notice  under  subsection  1  may  elect  m  such  notice  to 

retain  all  or  some  of  his  shares  or  loans  in  the  co-operative,  but 
such  election  shall  not  entitle  him  to  remain  a  member  of  the 
co-operative. 

16. — (1)  Subsection  1  of  section  67  of  the  said  Act,  exclusive  of  the  Ij^'^^^^j^^^ 

clauses,  is  repealed  and  the  following  substituted  therefor: 
I 

(1)  A  co-operative  shall  not  exercise  its  powers  under  sub-  where 
section  3  of  section  49,  section  64  or  66,  no^^to™!"^ 

made 

(2)  Subclause  ii  of  clause  b  of  subsection  2  of  the  said  section  67  s.67(2)(6)(ii), 
is  repealed  and  the  following  substituted  therefor: 

(ii)  the  board  of  directors  may  resell  the  shares 
at  such  time  as  it  determines  for  a  consideration 
equal  to  the  product  of  the  number  of  shares 
resold  multiplied  by  the  par  value  thereof. 

(Section  83  of  the  said  Act  is  repealed  and  the  following  sub-  s.83 
.-..J,,         J.  '^  "  re-enacted 

stituted  therefor : 


83.  Where  a  person  holds  shares  or  a  member  loan  as  a  Personal 


repre- 


personal  representative  of  a  member,  the  personal  representa-  sentative 
five  is  entitled  to  vote  at  all  meetings  of  members.  -°""-  ° 


may  vote 


8.  Section    104   of   the   said   Act   is   repealed   and   the   following  s.  io4. 

,,...,,,,  ^  °  re-enacted 

substituted  therefor: 

104.  The  members  may,  bv  resolution  passed  bv  a  maioritv  Removal  of 

.,  -J  '     J  r  J  J         J   directors 

ot  the  votes  cast  at  a  general  meeting  duly  called  for  that 
purpose,  remove  any  director  before  the  expiration  of  his 
term  of  office  and  may,  by  a  majority  of  the  votes  cast  at 
the  meeting,  elect  any  qualified  person  in  his  stead  for  the  re- 
mainder of  his  term. 

19.  Section  123  of  the  said  Act  is  amended  by  adding  thereto  s- 123. 

■  If,,.,.  -^  °  amended 

the  following  subsection : 


k 


(1«)  A  co-operative  that  has  never  issued  securities  and  that  ^^^^ 
at  the  end  of  a  financial  year  has  less  than  $5,000  in  capital 


and  less  than  $5,000  in  assets  is  exempt  in  respect  of  that 
year  from  sections  124  and  125,  subsections  1  and  2  of 
section  126,  section  127  and  clause  b  of  subsection  1  and 
subsection  3  of  section  128. 


s.  130  (2). 
par.  2, 
subpar.  i. 
re-enacted 


20.  Subparagraph  i  of  paragraph  2  of  subsection  2  of  section  130 
of  the  said  Act  is  repealed  and  the  following  substituted 
therefor : 


i.  the  amount  of  surplus  arising  from  the 
reorganization  of  the  co-operative's  issued 
capital,  including  inter  alia,  the  amount  of 
surplus  realized  on  the  purchase  of  shares. 


s.  143. 
re-enacted 


21.  Section    143   of  the  said  Act   is  repealed   and  the   following 
substituted  therefor: 


Affairs  not 
conducted  on 
co-operative 
basis 


R.S.0. 1970. 
C.53 


R.S.0. 1970. 
C.89 


8.144(1), 
re-enacted 


Limit  to 

non-member 

business 


143.  Where  the  Minister  is  of  the  opinion  that  the  business 
and  affairs  of  the  co-operative  are  not  being  conducted  on  a 
co-operative  basis,  he  may,  after  giving  the  co-operative  an 
opportunity  to  be  heard, 

{a)  issue  a  certificate  of  amendment  changing  the 
co-operative  into  a  corporation  subject  to  the 
provisions  of  The  Business  Corporations  A  d  and  when 
necessary  for  the  purpose,  changing  the  co-operative 
into  a  corporation  with  share  capital ;  or 

{b)  issue  a  certificate  of  amendment  changing  the 
co-operative  into  a  corporation  subject  to  the 
provisions  of  Part  III  of  The  Corporations  Act  and 
where  necessary  for  the  purpose,  changing  the 
co-operative  into  a  corporation  without  share  capital. 

22.  Subsection  1  of  section  144  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor : 

(1)  Where  the  Minister  is  of  the  opinion  that  a  co-operative 
has  for  a  period  of  three  years  or  longer  conducted  50  per  centi 
or  more  of  its  business  with  non-members  of  that  co-operative, 
he  may,  after  giving  the  co-operative  an  opportunity  to  bej 
heard. 


R.S.0. 1970, 
C.63 


issue  a  certificate  of  amendment  changing  the! 
co-operative  into  a  corporation  subject  to  the] 
provisions  of  The  Business  Corporations  Act  and 
where  necessary  for  the  purpose,  changing  thCj 
co-operative  into  a  corporation  with  share  capital  ;j 


or 


(b)  issue    a    certificate    of    amendment    changing    the 
co-operative    into    a    corporation    subject    to    the 
provisions  of  Part  III  of  The  Corporations  Act  and  ^s^O- 1^™- 
where    necessary    for    the    purpose,    changing    the 
co-operative  into  a  corporation  without  share  capital. 

23. — (1)  Subsection  1  of  section  151   of  the  said  Act  is  amended  Ijiinded 
by  adding  thereto  the  following  clause : 

(«)  convert  it  into  a  corporation  to  which  Part  III  of 

The  Corporations  Act  applies.  ^fg^'^^^"' 

(2)  Subsection  2  of  the  said  section  151  is  repealed  and  the  ^g^gn^^ted 
following  substituted  therefor : 

(2)  An  amendment  under  subsection   1,  except  clauses  ^.  i^^tfon 
m  and  n,  shall  be  authorized  by  a  special  resolution. 

(3)  Subsection  3  of  the  said  section  151  is  repealed  and  the  pg^enac^ted 
following  substituted  therefor : 

(3)  Subject  to  section  152,  an  amendment  under  clause  /,  ^^^^ 
w  or  n  of  subsection  1  shall  be  authorized  by  a  resolution 
of  the  board  of  directors  and  confirmed  by  at  least  three- 
quarters  of  the  votes  cast  at  a  general  meeting  of  the  members 
of  the  co-operative  duly  called  for  that  purpose. 

24. — (1)  Subsection  2  of  section   162   of  the  said  Act,  exclusive  l^^^H'^ 
of  the  clauses,  is  repealed  and  the  following  substituted 
therefor : 

(2)  The  articles  or  by-laws  of  a  co-operative  may  provide  o/^po^'^rty" 
that,  upon  the  dissolution  of  the  co-operative  and  after  the  upon 

r      11     1    ,  1    1-    1  •!•    •  IT  11  dissolution 

payment  of  all  debts  and  liabilities,  including  any  declared 
and  unpaid  dividends  and  the  amount  paid  up  on  any 
outstanding  shares,  which  amount  shall  not  exceed  the  par 
value  thereof,  the  remaining  property  of  the  co-operative 
or  any  part  thereof  may  be  distributed  or  disposed  of. 


(2)  Subsection  3  of  the  said  section  162  is  repealed  and  the  re-enacted 
following  substituted  therefor : 

(3)  In  the  absence  of  any  provisions  in  the  articles  or  i<^®"» 
by-laws  permitted  by  subsection  2,  upon  the  dissolution  of  the 
co-operative,  the  whole  of  its  remaining  property  shall  be 
distributed  equally  among  the  members  irrespective  of  the 
number  of  shares  or  amount  of  loans,  if  any,  held  or  made 
by  a  member. 


L 


8 

amended  ^^*  Subsection  1  of  section   164  of  the  said  Act  is  amended  by 

striking  out  "within  one  year  after  the  authorization"  in  the 
third  and  fourth  hues. 

me^t"^'^^^        26.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

Short  title         27.  The   short  title  of  this  Act  is   The  Co-operative  Corporations 
Amendment  Act,  1978. 

JU>ot.W  t  tU  TO    BY    l-lEUTENANT-OOVtlrtrMOW ll]L£^ — IS-  ^  '=^      '  Ji- 


CUERK 
LEGISLATIVE   ASSEMBLY 


o 

5' 

H 

o 
3 

w 

3 

1-1 

rt) 

O 

o 
a: 

O 

i-h 

£ 

o 
o 

^ 

w 

"Ti 

3 

> 

^ 

c 

z 

r-(- 

o' 

3 

CD 

3 

P 

13 

> 

CO 

o 

o 

0) 

o 

fD 

3 

cr 

•-1 

Cn 

«-H 

3 

3 

a- 

Sl. 

Si- 

0) 

'^ 

•-1 

r-t- 

r-t- 

3- 

1— » 

00 

00 

00 

H 

O 
O 


r+     I-*.    *^ 


•-t 
O 


3 

n> 

3 

a 


BILL  123  lOUJ^l 


^   ■.^t.^'ilL. 


I 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  amend  The  Game  and  Fish  Act 


The  Hon.  F.  S.  Miller 
Minister  of  Natural  Resources 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


:ILL  123  1978 


An  Act  to  amend  The  Game  and  Fish  Act 

ITER   MAJESTY,   by  and   with   the   advice   and   consent   of  the 
■II  Legislative   Assembly   of  the   Province   of   Ontario,   enacts   as 

fllows : 


Section  43  of  The  Game  and  Fish  Act,  being  chapter  186  of  the  *  *-^' 
[Revised  Statutes  of  Ontario,  1970,  is  repealed.  repeae 

-(1)  Paragraph  13  of  section  91  of  the  said  Act,  as  re-enacted  s-^^p*"^  '^' 

rc-cnflctcd 

by  the  Statutes  of  Ontario,  1973,  chapter  108,  section  10, 
is  repealed  and  the  following  substituted  therefor: 

13.  prescribing  the  number,  age  or  sex  of  game  animals 
or  game  birds  that  may  be  taken  or  possessed. 

(2)  The   said   section   91,    as   amended   by   the    Statutes   of  s^'' 
Ontario,  1973,  chapter  108,  section  10,  is  further  amended  *"'^"  ^ 
by  adding  thereto  the  following  paragraphs: 

13a.  prohibiting  the  taking  or  possession  of  game  animals 
or  game  birds  in  excess  of  the  number  prescribed 
under  paragraph  13  or  13c; 

136.  prohibiting  the  taking  or  possession  of  any  game 
animal  or  game  bird  other  than  a  game  animal  or 
game  bird  of  the  age  or  sex  prescribed  under 
paragraph  13  or  13c; 

13c.  defining  "hunting  in  a  party",  prescribing  the 
number,  age  or  sex  of  game  animals  or  game  birds 
that  may  be  taken  or  possessed  by  members  of  a 
party,  designating  parts  of  Ontario  where  persons 
may  hunt  in  a  party  and  regulating  or  prohibiting 
hunting  in  a  party  in  any  area. 


Ik 


(3)  Paragraph  27  of  the  said  section  91  is  repealed.  re^'i^"^^^ 


repealed 


Commence- 
ment 


3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assen 


Short  title  4,  The  short  title  of  this  Act  is  The  Game  and  Fish  Amendme 

Act,  1978. 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  amend  The  Residential 
Premises  Rent  Review  Act,  1975  (2nd  Session) 


The  Hon.  L.  Grossman 
Minister  of  Consumer  and  Commercial  Relations 


I 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 
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JILL  124  1978 


An  Act  to  amend  The  Residential 
Premises  Rent  Review  Act,  1975  (2nd  Session) 

TER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
A  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
Hows : 

-(1)  Subsection  1  of  section  20  of  The  Residential  Premises  ^■'^^W. 
Rent  Review  Act,  1975  {2nd  Session),  being  chapter  12, 
as  amended  by  the  Statutes  of  Ontario,  1977,  chapter  3, 
section  11,  is  further  amended  by  striking  out  "and  is 
repealed  on  the  31st  day  of  December,  1978"  in  the 
fifth  hne  and  in  the  amendment  of  1977  and  inserting 
in  lieu  thereof  "and  is  repealed  on  the  28th  day  of 
February,  1979". 

(2)  Clause  a  of  subsection  2  of  the  said  section  20,  as  enacted  s.  20(2)  {«), 

3.11161106(1 

by  the  Statutes  of  Ontario,  1977,  chapter  3,  section  11, 
is  amended  by  striking  out  "the  31st  day  of  December, 
1977"  in  the  second  and  third  hues  and  inserting  in  lieu 
thereof  "the  28th  day  of  February,  1978"  and  by  striking 
out  "the  31st  day  of  December,  1978"  in  the  third  and 
fourth  lines  and  inserting  in  lieu  thereof  "the  28th  day  of 
February,  1979". 

(3)  Subclause  i  of  clause  b  of  subsection  2  of  the  said  section  s- 20  (2)  (6)  (i), 
20  is  amended  by  striking  out  "31st  day  of  December,  1978" 

in  the  third  hne  and  inserting  in  lieu  thereof  "28th  day 
of  February,  1979". 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  Commence- 

■^  -'  ment 

3.  The  short  title  of  this  Act  is  The  Residential  Premises  Rent  Short  title 
Review  Amendment  Act,  1978. 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  amend  The  Workmen's  Compensation  Act 


The  Hon.  B.  Stephenson 
Minister  of  Labour 


I 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


IILL  126  1978 


An  Act  to  amend 
The  Workmen's  Compensation  Act 

ER   MAJESTY,   by  and  with   the   advice   and  consent   of  the 
Legislative   Assembly   of  the   Province   of   Ontario,   enacts   as 

filows : 

t  Clause  a  of  subsection  1  of  section  36  of  The  Workmen's  s.  36(i)(a), 
re-enacted 
Compensation    Act,    being    chapter    505    of    the    Revised 
Statutes  of  Ontario,  1970,  as  re-enacted  by  the  Statutes 
of  Ontario,  1975,  chapter  47,  section  3,  is  repealed  and 
the  following  substituted  therefor : 


{a)  the  necessary  expenses  of  the  burial  or  cremation 
of  the  employee,  not  exceeding  $800. 


(2)  Clauses  c,  d  and  f  of  subsection  1  of  the  said  section  36,  s.36(i)(c  i,y), 

-7  4       1  -rrv     re-enacted 

kas  re-enacted  by  the  Statutes  of  Ontario,  1974,  chapter  70, 
section  1,  are  repealed  and  the  following  substituted 
therefor : 


(c)  where  the  widow  or  widower  is  the  sole  dependant, 
a  monthly  payment  of, 


(i)  $318,  effective  the  1st  day  of  July,  1976, 
(ii)  $344,  effective  the  1st  day  of  July,  1977,  and 
(iii)  $365,  effective  the  1st  day  of  July,  1978; 


k 


{d)  where  the  dependants  are  a  widow  or  a  widower 
and  one  or  more  children,  a  monthly  payment  of, 

(i)  $318  with  an  additional  monthly  payment  of 
$86  to  be  increased  upon  the  death  of  the 
widow  or  widower  to  $98  for  each  child  under 
the  age  of  sixteen  years,  effective  the  1st  day 
of  July,  1976, 


(ii)  $344  with  an  additional  monthly  payment 
$93  to  be  increased  upon  the  death  of  t 
widow  or  widower  to  $106  for  each  child  und 
the  age  of  sixteen  years,  effective  the  1st  d 
of  July,  1977,  and 

(iii)  $365  with  an  additional  monthly  payme 
of  $99  to  be  increased  upon  the  death  of  t 
widow  or  widower  to  $1 13  for  each  child  unc 
the  age  of  sixteen  years,  effective  the  1st  d 
of  July,  1978; 


if)  where  there  are  dependants  other  than  those  me 
tioned  in  clauses  c,  d  and  e,  and  there  are  no  depen 
ants  who  are  persons  referred  to  in  the  said  claus- 
a  sum  reasonable  and  proportionate  to  the  pecunia 
loss  to  such  first-mentioned  dependants  occasion 
by  the  death,  to  be  determined  by  the  Board,  b 
not  exceeding  in  the  whole, 

(i)  $318  a  month  effective  the  1st  day  of  Jul 
1976, 

(ii)  $344  a  month  effective  the  1st  day  of  Ju 
1977,  and 

(iii)  $365  a  month  effective  the  1st  day  of  Ju 
1978. 

s  36  (1)  (e).  (3)  Clause  e  of  subsection   1   of  the  said  section  36,  as 

enacted  by  the  Statutes  of  Ontario,  1973,  chapter  • 
section  1,  is  repealed  and  the  following  substitui 
therefor  : 

[e)  where  the  dependants  are  children,  for  each  chi 
under  the  age  of  sixteen  years,  a  monthly  payment  , 

(i)  $98,  effective  the  1st  day  of  July,  1976, 

(ii)  $106,  effective  the  1st  day  of  July,  1977,  aij 

(iii)  $113,  effective  the  1st  day  of  July,  1978. 

Application  (4)  Clause  a  of  subsection   1   of  section  36  of  the  Act,  s 

re-enacted  by  subsection  1,  appHes  only  where  the  de.h 
occurs  on  or  after  the  1st  day  of  July,  1978. 


(5)  Clauses  c,  d,  e  and/  of  subsection  1  of  the  said  section  36,  ^^^"^ 
as  re-enacted  by  subsections  2  and  3,  apply  to  payments 
accruing  after   the  effective  dates,   but   nothing  therein 
entitles  any  person  to  claim  additional  compensation  for 
any  period  prior  to  the  effective  dates. 

(6)  The  amounts  payable  under  clauses  c,  d,  e  and/  of  sub- idem 
section  1  of  the  said  section  36,  as  re-enacted  by  subsec- 
tions 2  and  3,  do  not  apply  to  a  lump  sum  award  or  to 
payments  due  prior  to  the  effective  dates. 

-(1)  Subsection  7  of  the  said  section  36,  as  re-enacted  by  the^  ^(7). 
Statutes  of  Ontario,  1975,  chapter  47,  section  3,  is  repealed  '^"^"*^*^^ 
and  the  following  substituted  therefor : 

(7)  In  addition  to  any  other  compensation  provided  for.  Payment  of 
the  widow  or  widower,   or  where   the  employee  leaves  no  "'"p*"™ 
widow  or  widower,  the  person  described  in  subsection  6,  is 
entitled  to  a  lump  sum  of  $800. 

f(2)  Subsection  7  of  section  36  of  the  Act,  as  re-enacted  by  Application 
subsection  1,  applies  only  where  the  death  occurs  on  or 
after  the  1st  day  of  July,  1978. 

t.— (1)  Section  42  of  the  said  Act,  as  amended  by  the  Statutes  s.  42, 

of  Ontario,  1973,  chapter  173,  section  1.  1974,  chapter  70,  ^"''"'*'** 
section   3   and    1975,    chapter   47,   section   6,   is   further 

I      amended  by  adding  thereto  the  following  subsection : 


(8c)  The    amounts    payable    under    this    section    shall    be  increase  in 
increased  where  the  injury  occurred,  payments 

{a)  on  or  before  the  31st  day  of  December,  1975,  by 
adding  thereto  a  factor  of  11  per  cent  effective  the 
1st  day  of  July,  1976; 


(b)  on  or  before  the  31st  day  of  December,  1976,  by 
adding  thereto  a  factor  of  8  per  cent  effective  the 
1st  day  of  July,  1977;  and 

(c)  on  or  before  the  31st  day  of  December,  1977,  by 
adding  thereto  a  factor  of  6  per  cent  effective  the 
1st  day  of  July,  1978, 

but  the  amounts  of  compensation  to  which  an  employee  is 
entitled  shall  not  exceed  the  like  proportion  of  75  per  cent 
of  the  rate  of  average  earnings  computed  under  subsection  1 
of  section  44  which  is, 


(d)  effective  on  the  1st  day  of  July,  1975,  for  amount 
accruing  in  the  period  from  the  1st  day  of  July,  197. 
to  the  30th  day  of  June,  1978;  and 

(e)  effective  on  the  1st  day  of  July,  1978,  for  amount 
accruing  on  and  after  the  1st  day  of  July,  1978. 

s  42(9),  (2)  Subsection  9  of  the  said  section  42,  as  re-enacted  by  th 

Statutes    of    Ontario,    1975,    chapter    47,    section    6,   i 
repealed  and  the  following  substituted  therefor: 

No":     .  (9)  Subsections  8,  8a,  Sb  and  8c  do  not  apply  to  a  lum 

oFsubss.  4, 6,  sum  award  previously  made  by  the  Board  under  this  Par' 

8-8f,s.  43(6)  including  an  award  that  was  previously  commuted  or  pai 

as  a  lump  sum  under  subsection  4,   an  award  under  sut 

section  6  or  an  award  under  clause  b  of  section  43. 

reSiacted  '^' — ^^^  Scctiou  43  of  the  Said  Act,  as  re-enacted  by  the  Statute 

of  Ontario,  1973,  chapter  46,  section  2  and  amended  b 
1973,  chapter  173,  section  1,  1974,  chapter  70,  section 
and    1975,    chapter   47,    section   8,    is   repealed   and  th 
following  substituted  therefor : 

Minimum  43    Notwithstanding    anything    to    the    contrary    in   th 

amount  of  _,  ,  y-'".  ,.,-'.. 

compensation  Part,    the    amount    of   compensation    to    which    an    mjure 

employee  is  entitled  shall  not  be  less  than, 

(a)  for  temporary  total  disabihty, 

(i)  $115  a  week  where  his  average  earnings  ai 
not  less  than  $115  a  week,  and 

(ii)  the  amount  of  his  earnings  where  his  averaj 
earnings  are  less  than  $115  a  week, 

and  for  temporary  partial  disability,  a  proportional 
amount    in    accordance    with    the    impairment 
earning  capacity ;  and 

{b)  for  permanent  disability,  the  pension  computed  | 
accordance  with  sections  42  and  44,  but  the  amouij 
of  such  pension  shall  not  be  less  than, 

(i)  for  permanent  total  disabihty, 

1.  $444  a  month  for  the  period  from  t]| 
1st  day  of  July,  1976,  to  and  includiil 
the  30th  day  of  June,  1977, 


2.  $480  a  month  for  the  period  from  the 
1st  day  of  July,  1977,  to  and  including 
the  30th  day  of  June,  1978,  and 

3.  $509  a  month  from  the  1st  day  of  July, 
1978,  and 

(ii)  for  permanent  partial  disability,  an  amount 
proportionate  to  that  mentioned  in  subclause  i 
in  accordance  with  the  impairment  or  earn- 
ing capacity ;  or 

(c)  alternatively  to  subclause  i  of  clause  b,  for  permanent 
total  disability  the  benefits  which  would  have  been 
payable  from  time  to  time  under  clauses  c,  d  and  e 
of  subsection  1  of  section  36  and  under  section  38, 
as  if  he  had  died  from  the  injury. 

(2)  Clause  a  of  section  43  of  the  Act,  as  re-enacted  by  sub- Application 
section  1,  applies  to  accidents  occurring  on  and  after  the 

1st  day  of  July,  1978,  but  nothing  therein  entitles  a 
person  to  claim  additional  compensation  for  any  period 
prior  to  the  1st  day  of  July,  1978. 

(3)  Clauses  b  and  c  of  the  said  section  43,  as  re-enacted  by  ^<^^^ 
subsection  1,  apply  to  payments  accruing  on  and  after 
the  1st  day  of  July,  1976,  but  nothing  therein  entitles  a 
person  to  claim  additional  compensation  for  any  period 
prior  to  the  1st  day  of  July,  1976. 


_5.— (1)  Subsection  1  of  section  44  of  the  said  Act,  as  amended  ^^Jj)^ 
by  the  Statutes  of  Ontario,  1973,  chapter  173,  section  1 
and  1975,  chapter  47,  section  10,  is  further  amended  by 
striking  out  "$15,000"  in  the  amendment  of  1975  and 
inserting  in  lieu  thereof  "$16,200". 

(2)  Subsection  1  of  section  44  of  the  Act,  as  amended  by  Application 
subsection  1,  applies  to  accidents  occurring  on  and  after 
the  1st  day  of  July,  1978,  but  does  not  apply  to  a 
commutation  lump  sum  award  previously  made,  including 
an  award  under  subsection  4  of  section  42,  or  to  an 
award  made  under  subsection  6  of  section  42,  or  to  an 
award  under  clause  b  of  section  43  of  the  Act,  and  nothing 
in  subsection  1  entitles  any  person  to  claim  additional 
compensation  for  any  period  prior  to  the  1st  day  of  July, 
1978. 

6.— (1)  Clause  b  of  subsection  3  of  section  51  of  the  said  Act,  as  ^^J^^tS' 
re-enacted  by  the  Statutes  of  Ontario,  1975,  chapter  47, 


section    12,    is    repealed    and    the    following    substituted 
therefor : 


Application 


1975,  c.  47, 
s.  16, 
repealed 

Commence- 
ment 

Short  title 


(b)  on  application,  an  allowance  not  exceeding  $21^ 
per  annum  for  the  replacement  or  repair  of  clothing 
worn  or  damaged  by  reason  of  the  wearing  of  £ 
lower  limb  prosthesis  or  a  back  brace  for  a  permaneni 
back  disability  or  a  permanent  leg  brace,  and  noi 
exceeding  $110  per  annum  in  respect  of  an  uppei 
limb  prosthesis,  where  such  lower  or  upper  limt 
prosthesis,  back  brace  or  permanent  leg  brace  is 
supphed  by  the  Board, 


(2)  Clause  b  of  subsection  3  of  section  51  of  the  Act,  as 
re-enacted  by  subsection  1,  applies  to  payments  accruing j 
on  and  after  the  1st  day  of  July,  1978,  but  nothing  thereir 
entitles  any  person  to  claim  additional  payment  for  anj 
period  prior  to  the  1st  day  of  July,  1978. 

7.  Section  16  of  The  Workmen's  Compensation  Amendment  Act 
1975,  being  chapter  47,  is  repealed. 

8.  This  Act  comes  into  force  on  the  1st  day  of  July,  1978. 

9.  The  short  title  of  this  Act  is  The  Workmen's  Compensation 
Amendment  Act,  1978. 


ABSENTCO  TO    BY    UIEUTENANT-OOVERNOR 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  establish  the  City  of  Hazeldean-March 


The  Hon.  W.  D.  McKeough 

Treasurer  of  Ontario  and  Minister  of  Economics  and 

Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  131 


1978 


An  Act  to  establish  the 
City  of  Hazeldean- March 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
lenacts  as  follows : 


1.  On  the  1st  day  of  December,   1978,  those  portions  of  City  of 
[the  Township  of  Nepean   and  the  Township  of  Goulbourn  March 
[described  as  follows  are  amalgamated  with  the  Township  of  established 
[March    as    a   city    municipality    bearing    the   name   of   The 
[Corporation  of  the  City  of  Hazeldean-March. 

Firstly,  part  of  the  Township  of  Goulbourn, 
commencing  at  the  northerly  angle  of  the  said 
Township ; 

THENCE  southerly  along  the  easterly  boundary  of 
the  said  Township  of  Goulbourn  to  the  south- 
easterly limit  of  the  road  allowance  between  con- 
cessions IX  and  X  of  the  said  Township; 

THENCE  southwesterly  along  the  southeasterly  limit 
of  the  said  road  allowance  to  the  southeasterly 
prolongation  of  the  southwesterly  limit  of  Lot  29  in  the 
said  Concession  X ; 

THENCE  northwesterly  to  and  along  the  south- 
westerly limit  of  Lot  29  in  concessions  X,  XI  and  XII 
to  the  northwesterly  boundary  of  the  said  Town- 
ship of  Goulbourn; 

THENCE  northeasterly  along  the  northwesterly  bound- 
ary of  the  said  Township  to  the  point  of  commence- 
ment; 

Secondly,  part  of  the  Township  of  Nepean,  com- 
mencing at  a  point  in  the  westerly  boundary  of 
the  said  Township,  where  it  is  intersected  by  the 


southerly  limit  of  Lot  27  in  Concession  VI  (Rideau 
Front)  of  the  said  Township; 

THENCE  easterly  along  the  northerly  limit  of  the 
Hope  Sideroad  in  the  said  Concession  VI  to  the 
westerly  limit  of  the  Richmond  Road ; 

THENCE  northerly  along  the  westerly  limit  of  the 

said  Richmond  Road  to  the  easterly  limit  of  the 

road  allowance  between  concessions  V  and  VI 
(Rideau  Front)  of  the  said  Township ; 

THENCE  northerly  along  the  easterly  limit  of  the 
said  road  allowance  to  the  easterly  prolongation 
of  the  northerly  limit  of  Lot  33  in  Concession  VI 
(Rideau  Front)  of  the  said  Township; 

THENCE  westerly  to  and  along  the  northerly  limit 
of  Lot  33  in  the  said  Concession  VI  to  the  westerly 
boundary  of  the  said  Township  of  Nepean ; 

THENCE  southerly  along  the  westerly  boundary  of 
the  said  Township  to  the  point  of  commencement. 


Amalgamation 
deemed  by 
Municipal 
Board 
order 

R.S.O.  1970, 
cc.  323,  284 


2.  For  the  purposes  of  every  Act,  the  amalgamation  pro- 
vided for  in  section  1  shall  be  deemed  to  have  been  effected  by 
order  of  the  Ontario  Municipal  Board  not  subject  to  section  42 
of  The  Ontario  Municipal  Board  Act  or  to  petition  or  appeal 
under  section  94  or  95  of  such  Act,  made  on  the  1st  day  of 
December,  1978,  pursuant  to  an  application  made  under 
sections  14  and  25  of  The  Municipal  Act  and,  subject  to  the 
provisions  of  this  Act,  the  Municipal  Board,  upon  the 
application  of  any  area  municipality  or  any  local  board 
thereof  or  of  its  own  motion,  may  exercise  its  powers  con- 
sequent upon  such  amalgamation,  and  sections  94  and  95 
of  The  Ontario  Municipal  Board  Act  do  not  apply  to  decisions 
or  orders  made  in  the  exercise  of  such  powers. 


Elections 
in  1978 


1977,  c.  62 


3.  The  elections  for  the  members  of  council  of  the  City 
of  Hazeldean-March,  the  Township  of  Goulbourn  and  the 
Township  of  Nepean  shall  be  conducted  in  accordance  with 
The  Municipal  Elections  Act,  1977  except  that  the  Minister 
may  by  order  do  all  such  acts  and  things  as  may  be  necessary 
to  establish  wards  and  provide  for  the  number  of  aldermen 
or  councillors,  as  the  case  may  be,  in  the  City  of  Hazeldean- 
March,  the  Township  of  Goulbourn  and  the  Township  of 
Nepean  and  provide  for  all  such  other  matters  as  he  considers 
necessary  to  hold  the  elections  in  the  municipalities  in  the 
year  1978. 


4.  On  and  after  the  1st  day  of  December,  1978,  the  council  Composition 
of  the  City  of  Hazeldean-March  shall  be  composed  of  a  mayor  Haz*ddean- 
who  shall  be  elected  by  general  vote  of  the  electors  and  six  '^^'"'^^ 
aldermen  elected  by  wards. 

DcGmcd 

5.  For    the    purposes    of    The    Police    Act,    the    City    of  township 
Hazeldean-March  shall  be  deemed  to  be  a  township  muni- pu'rposes  of 
cipality.  RS.o.  i97o, 

^         -^  c.  351 

6.  If  directed  by  order   of  the   Minister,   a   vote  of  the  Referendum 
electors  of  the  municipahty  as  established  under  section  \J^^^^^ 
shall  be  taken  at  the  same  time  as  the  election  for  the  council 

of  the  municipality  in  1978,  to  determine  from  among  the 
names  designated  by  the  Minister  which  name  the  munici- 
pality shall  bear  and,  following  the  vote,  the  Minister  shall 
by  order, 

{a)  confirm  the  name  of  the  municipality  as  set  out 
in  section  1 ;  or 

(6)  declare  the  name  that  the  municipality  shall  bear, 

and  where  a  declaration  is  made  under  clause  h,  all  references 
to  such  municipality  in  this  Act  shall  be  deemed  to  refer  to 
such  municipality  as  designated  in  the  declaration. 

7.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^'"•"^^'^e- 

.  ,  J  J       ment 

Assent. 

8.  The  short  title  of  this  Act  is  The  City  of  Hazeldean-^^^^^^^^^^ 
March  Act,  1978. 


ASSSNTEO  TO    BY     i  i  gi  ixrM^NT-'^'^^^P'O'''-**'*'*  <rJU  Nt    <^t>  ^  U    1%  . 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


The  Metric  Conversion  Statute  Law 
Amendment  Act,  1978 


The  Hon.  L.  Grossman 
Minister  of  Industry  and  Tourism 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


ILL  137 


1978 


The  Metric  Conversion  Statute  Law 
Amendment  Act,  1978 

lifER  MAJESTY,   by  and  with   the  advice   and  consent   of  the 
il  Legislative   Assembly   of  the   Province   of  Ontario,   enacts   as 

i'ilows : 

PART  I 

MINISTRY  OF  AGRICULTURE  AND  FOOD 

[1)  Clause/  of  subsection  1  of  section  1  of  The  Abandoned  ^^^^'^'^^• 
Orchards  Act,  being  chapter  1  of  the  Revised  Statutes  ofs.i(i)(/), 
Ontario,  1970,  is  amended,  ^"^^"^^ 

{a)  by  striking  out  "one-half  acre"  in  the  first  line  and 
inserting  in  heu  thereof  "one-fifth  hectare";  and 

{b)  by  striking  out  "twenty-six  fruit  trees  per  acre" 
in  the  fourth  line  and  inserting  in  lieu  thereof  "sixty- 
five  fruit  trees  per  hectare". 

(2)  Subsection  2  of  section  1  of  the  said  Act  is  amended  by  ^^j^^g^j 
striking  out  "300  yards"  in  the  second  hne  and  inserting 
in  lieu  thereof  "275  metres". 


2. — (1)  Subsection  2   of  section  3  of   The  Agricultural  Societies  ^■^^^'^'^^^ 
Act,  being  chapter  15  of  the  Revised  Statutes  of  Ontario,  s.3(2). 
1970,  is  amended  by  striking  out  "twenty-five  miles"  in  amended 
the    second    line    and    inserting    in    lieu    thereof    "forty 
kilometres". 


(2)  Paragraph  1  of  section  4  of  the  said  Act,  as  re-enacted  ^^^r^^^' ■ 
by  the  Statutes  of  Ontario,  1974,  chapter  46,  section  2, 
is  amended  by  striking  out  "twenty-five  miles"  in  the 
fifth  hne  and  inserting  in  heu  thereof  "forty  kilometres". 


s.  19(2), 
amended 


R.S.O.  1970, 
c.  42 

s.5(l)(6), 
amended 


(3)  Subsection  2  of  section  19  of  the  said  Act,  as  re-enactei 
by  the  Statutes  of  Ontario,  1974,  chapter  46,  section  1 
is  amended  by  striking  out  "three  hundred  yards"  in  th 
sixth  hne  and  inserting  in  heu  thereof  "275  metres". 

3.  Clause  b  of  subsection  1  of  section  5  of  The  Beef  Cattle  Marketin 
Act,  being  chapter  42  of  the  Revised  Statutes  of  Ontario,  197C 
as  re-enacted  by  the  Statutes  of  Ontario,  1974,  chapter  43 
section  1,  is  amended, 

(a)  in  subclause  i,  by  striking  out  "500  pounds"  in  th 
second  hne  and  inserting  in  lieu  thereof  "225  kilo 
grams";  and 

(b)  in  subclause  ii,  by  striking  out  "500  pounds"  in  th 
second  line  and  inserting  in  heu  thereof  "225  kilo 
grams". 


R.S.O.  1970. 
C.43 

s.  19(1), 
amended 


Subsection  1  of  section  19  of  The  Bees  Act,  being  chapte 
43  of  the  Revised  Statutes  of  Ontario,  1970,  is  amende( 
by  striking  out  "thirty  feet"  in  the  third  hne  and  insert 
ing  in  lieu  thereof  "nine  metres". 


s,  19(2), 
amended 


s.  19(3), 
amended 


R.S.O.  1970, 
c.  133 

s.  13  (2)  (ft), 
amended 


(2)  Subsection  2  of  section  19  of  the  said  Act  is  amended, 

(a)  by  striking  out  "seven  feet"  in  the  third  line  an( 
inserting  in  heu  thereof  "two  metres";  and 

{b)  by  striking  out  "fifteen  feet"  in  the  fourth  Hne  anc 
inserting  in  heu  thereof  "4.5  metres". 

(3)  Subsection  3  of  section  19  of  the  said  Act  is  amendec 
by  striking  out  "100  feet"  in  the  third  line  and  insertini 
in  heu  thereof  "thirty  metres". 

5.  Clause  b  of  subsection  2  of  section  13  of  The  Dog  Licensing 
and  Live  Stock  and  Poultry  Protection  Act,  being  chapter  13^ 
of  the  Revised  Statutes  of  Ontario,  1970,  as  amended  by  th( 
Statutes  of  Ontario,  1974,  chapter  94,  section  3,  is  furthe 
amended  by  striking  out  "fifty  pounds"  in  the  second  line  an( 
inserting  in  lieu  thereof  "twenty-five  kilograms". 


1975,  c.  79 
s.  1,  par.  3, 
amended 


6. — (1)  Paragraph  3  of  section  1  of  The  Drainage  Act,  1975,  beini 
chapter  79,  is  amended, 

{a)  in  subparagraph  i,  by  striking  out  "600  feet"  in  th< 
third  hne  and  inserting  in  lieu  thereof  "200  metres" 

(6)  in  subparagraph  ii,  by  striking  out  "300  feet"  in  th' 
third  hne  and  inserting  in  heu  thereof  "100  metres" 
and 


{c)  in  subparagraph  iii,  by  striking  out  "600  feet"  in  the 
first  line  and  inserting  in  heu  thereof  "200  metres". 

(2)  Subsection  5  of  section  3  of  the  said  Act  is  amended  by  ^^(5'- 
striking   out    "2,500   feet"   in   the   first   fine   and   in   the  ""'"'^''' 
second  Hne  and  inserting  in  heu  thereof  in  each  instance 

"750  metres". 

(3)  Section  36  of  the  said  Act  is  amended  by  striking  out  ^  ^. 
"acres"  in  the  fourth  hne  and  inserting  in  heu  thereof  ^"''''"^^^ 
"hectares". 

-(1)  Clause  d  of  subsection  1  of  section  21  of  The  Farm  Products  ^^so.  1970, 
Marketing  Act,  being  chapter  162  of  the  Revised  Statutes  l'.2u\)(d). 
of  Ontario,  1970,  is  amended,  amended 

{a)  by  striking  out  "acreage"  in  the  first  line  and  insert- 
ing in  lieu  thereof  "hectarage";  and 

(b)  by  striking  out  "acres"  in  the  first  line  and  inserting 
in  lieu  thereof  "hectares". 

(2)  Clause  e  of  subsection  1  of  section  21  of  the  said  Act  is  *^^  ^iM^^- 
amended  by  striking  out  "acreage"  in  the  tenth  line  and 
inserting  in  lieu  thereof  "hectarage". 

(3)  Clause  b  of  subsection  2  of  section  21  of  the  said  Act,  as  ^m^  d'd*'' 
re-enacted  by  the  Statutes  of  Ontario,  1972,  chapter  156, 
section  2,  is  amended  by  striking  out  "acreage"  wherever 

it  occurs  and  inserting  in  lieu  thereof  in  each  instance 
"hectarage". 

(4)  Clause  c  of  subsection  2  of  section  21   of  the  said  Act,  ^-^^^jH^^' 

'   amended 

as  re-enacted  by  the  Statutes  of  Ontario,  1972,  chapter 
156,  section  2,  is  amended, 

{a)  by  striking  out  "acreages"  in  the  second  Hne  and 
inserting  in  lieu  thereof  "hectarages" ;  and 

{b)  by  striking  out  "acreage"  in  the  sixth  hne  and  in 
the  ninth  hne  and  inserting  in  heu  thereof  in  each 
instance  "hectarage". 


8.  Clause/  of  section  5  of  The  Live  Stock  Community  Sales  Act,  ^fj?  '^^^■ 
being  chapter  253  of  the  Revised  Statutes  of  Ontario,   1970,  s.5(/), 
is  amended  by  striking  out  "3,000  pounds"  in  the  first  and  ^""^^^^ 
second  lines  and  inserting  in  heu  thereof  "1,361  kilograms". 


R.S.O.  1970, 
c.  493 
s.  14, 
amended 


1974,  c,  56 
s.5(l){a), 
amended 


9.  Section  14  of  The  Weed  Control  Act,  being  chapter  493  of  tl: 
Revised  Statutes  of  Ontario,  1970,  as  amended  by  the  Statute 
of  Ontario,  1972,  chapter  39,  section  5  and  1973,  chapter  8< 
section  2,  is  further  amended  by  striking  out  "ten  acres"  i 
the  seventh  hue  and  inserting  in  heu  thereof  "four  hectares' 

10.  Clause  a  of  subsection  1  of  section  5  of  The  Wool  Marketiri 
Act,  1974,  being  chapter  56,  is  amended  by  striking  out  "5  cen1 
per  pound"  in  the  second  hne  and  inserting  in  lieu  therec 
"11  cents  per  kilogram". 


PART  II 


MINISTRY  OF  CONSUMER  AND  COMMERCIAL  RELATIONS 


R.S.O.  1970, 
c.  49 

s.4(l), 
amended 


s.4(2), 
amended 


1974,  c.  74 
s.  1  (6), 
amended 


R.S.O.  1970, 
c.  189 

s.  1  (1)  (/), 
amended 


11. — (1)  Subsection  1  of  section  4  of  The  Bread  Sales  Act,  beinj 
chapter  49  of  the  Revised  Statutes  of  Ontario,  1970,  i 
amended  by  striking  out  "16,  24  or  48  ounces  avoirdupois 
in  the  third  hne  and  inserting  in  heu  thereof  "450,  57( 
675  or  900  grams". 

(2)  Subsection  2  of  the  said  section  4  is  amended  by  strikin 
out  "12  ounces  avoirdupois"  in  the  second  hne  an 
inserting  in  heu  thereof  "340  grams". 

12.  Clause  b  of  section  1  of  The  Building  Code  Act,  1974,  bein 
chapter  74,  is  amended  by  striking  out  "100  square  feet"  i 
the  second  line  and  inserting  in  lieu  thereof  "ten  squar 
metres". 


13. — (1)  Clause/ of  subsection  1  of  section  1  of  The  Gasoline  Handlin 
Act,  being  chapter  189  of  the  Revised  Statutes  of  Ontaric 
1970,  as  re-enacted  by  the  Statutes  of  Ontario,  197j 
chapter  115,  section  1,  is  amended  by  striking  ou 
"100°F."  in  the  second  line  and  inserting  in  lieu  therec 
"40°C.". 


S.3, 
amended 


(2)  Section  3  of  the  said  Act,  as  amended  by  the  Statute 
of  Ontario,  1973,  chapter  115,  section  3,  is  furthei 
amended  by  striking  out  "100°F."  in  the  amendment  cj 
1973  and  inserting  in  lieu  thereof  "40°C.".  ' 


R.S.O.  1970, 
c.  459 
s.  25, 
amended 


14.  Section  25  of  The  Theatres  Act,  being  chapter  459  of  tii 
Revised  Statutes  of  Ontario,  1970,  is  amended  by  strikinil 
out  "200  feet"  in  the  second  line  and  inserting  in  lieu  thereoi 
"sixty  metres". 


i 


15. 


PART  III 

MINISTRY  OF  EDUCATION 

(1)  Clause  c  of  subsection  2  of  section  20  of  The  Education  Act   1974, c.  109, 
1974,  being  chapter  109,  is  amended,  '  aiSd'*' 

(a)  in  subclause  i,  by  striking  out  "one  mile"  in  the 
first  hne  and  inserting  in  lieu  thereof  "1.6  kilo- 
metres"; 

{b)  in  subclause  ii,  by  striking  out  "two  miles"  in  the 
first  line  and  inserting  in  lieu  thereof  "3.2  kilo- 
metres" ;  and 

(c)  in  subclause  iii,  by  striking  out  "three  miles"  in 
the  first  hne  and  inserting  in  lieu  thereof  "4.8  kilo- 
metres". 


S.36, 
amended 


(2)  Section  36  of  the  said  Act  is  amended, 

{a)  in  clause  a,  by  striking  out  "two  miles"  in  the  first 
line  and  inserting  in  lieu  thereof  "3.2  kilometres"; 
and 

{b)  in  clause  b,  by  striking  out  "one-half  mile"  in  the 
first  line  and  inserting  in  heu  thereof  "0.8  kilo- 
metres". 

(3)  Subsection  7  of  section  80  of  the  said  Act  is  amended  s.80(7), 
by  striking  out  "three  miles"  in  the  second  line  and  ^""^^  ^ 
inserting  in  heu  thereof  "4.8  kilometres". 

(4)  Subsection  8  of  section  80  of  the  said  Act  is  amended  s.  80(8), 
by  striking  out  "three  miles"  in  the  eighth  hne  and  ^'"^"^^'^ 
inserting  in  heu  thereof  "4.8  kilometres". 

(5)  Subsection  1  of  section  83  of  the  said  Act  is  amended  s.83(i), 
by  striking  out  "six-mile"  in  the  third  line  and  inserting  *'"^"  ^ 
in  lieu  thereof  "9.6  kilometre". 

(6)  Subsection  1  of  section  104  of  the  said  Act  is  amended  ^  '^4  (i). 
by  striking  out  "six-mile"  in  the  third  hne  and  inserting 

in  lieu  thereof  "9.6  kilometre". 

(7)  Subsection  7  of  section  163  of  the  said  Act,  as  amended  s. '63(7), 
by  the  Statutes  of  Ontario,  1976,  chapter  50,  section  25,  *™^" 

is  further  amended  by  striking  out  "fifteen  miles"  in  the 
third  line  and  inserting  in  lieu  thereof  "twenty-four 
kilometres". 


s.  163  (8), 
amended 


s.  163(9), 
amended 


s.  163(10), 
amended 


s.  164(3)  (b), 
amended 


s.  182(3), 
amended 


s.  220  (3), 
amended 


s.  221  (2), 
amended 


(8)  Subsection  8  of  section  163  of  the  said  Act  is  amende 
by  striking  out  "fifteen  miles"  in  the  third  hne  am 
inserting  in  lieu  thereof  "twenty-four  kilometres". 

(9)  Subsection  9  of  section  163  of  the  said  Act,  as  re-enactct 
by  the  Statutes  of  Ontario,  1976,  chapter  50,  section  2; 
is  amended, 

{a)  in  clause  a,  by  striking  out  "fifteen  miles"  and  insert 
ing  in  lieu  thereof  "twenty-four  kilometres";  and 

{b)  in  clause  b,  by  striking  out  "thirty  miles"  and  insert 
ing  in  heu  thereof  "forty-eight  kilometres". 

(10)  Subsection  10  of  section  163  of  the  said  Act  is  amende, 
by  striking  out  "fifteen  miles"  in  the  third  hne  and  insert 
ing  in  lieu  thereof  "twenty-four  kilometres". 

(11)  Clause  b  of  subsection  3  of  section  164  of  the  said  Act  i 
amended  by  striking  out  "a  mileage  allowance  at  a  rate 
in  the  first  line  and  inserting  in  heu  thereof  "an  allowanc 
at  a  rate  per  kilometre". 

(12)  Subsection  3  of  section  182  of  the  said  Act  is  amende 
by  striking  out  "15  cents  for  each  mile"  in  the  first  am 
second  lines  and  inserting  in  lieu  thereof  "10  cents  for  eac 
kilometre". 

(13)  Subsection  3  of  section  220  of  the  said  Act  is  amended  h 
striking  out  "three  miles"  where  it  occurs  in  the  fift 
line,  the  twelfth  line  and  the  twenty-third  line  and  insertin 
in  lieu  thereof  in  each  instance  "4.8  kilometres". 

(14)  Subsection  2  of  section  221  of  the  said  Act  is  amende 
by  striking  out  "three  miles"  in  the  seventh  hne  an. 
inserting  in  lieu  thereof  "4.8  kilometres". 


PART  IV 


R.S.O.  1970, 
c.  354 

s.  47  (3), 
amended 


MINISTRY  OF  ENERGY 

16.  Subsection  3  of  section  47  of  The  Power  Corporation  Act,  bein 
chapter  354  of  the  Revised  Statutes  of  Ontario,  1970,  a 
amended  by  the  Statutes  of  Ontario,  1972,  chapter  1,  sectio 
73  and  1973,  chapter  57,  section  2,  is  further  amended  b 
striking  out  "$8  for  each  square  foot"  in  the  eighth  line  an| 
inserting  in  lieu  thereof  "$86.11  for  each  square  metre". 
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PART  V 

MINISTRY  OF  THE   ENVIRONMENT 


17.  Subsection  2  of  section  61b  of  The  Environmental  Protection  i97i,c, 86, 
Act,   1971,   being  chapter  86,  as  enacted  by  the  Statutes  of  amended 
Ontario,  1973,  chapter  94,  section  6,  is  amended, 

{a)  in  clause  a,  by  striking  out  "ten  acres"  in  the  third 
line  and  inserting  in  lieu  thereof  "four  hectares" ;  and 

(6)  in  clause  b,  by  striking  out  "ten  acres"  in  the  third 
line  and  inserting  in  lieu  thereof  "four  hectares". 

18. — (1)  Subsection  3  of  section  37  of  The  Ontario  Water  Resources  RS.o.  1970, 
Act,  being  chapter  332  of  the  Revised  Statutes  of  Ontario,  s.37(3), 
1970,  as  amended  by  the  Statutes  of  Ontario,  1974,  chapter  amended 
19,  section  2,  is  further  amended  by  striking  out  "10,000 
gallons"  in  the  third  hne  and  inserting  in  lieu  thereof 
"50,000  litres". 

(2)  Clause  b  of  subsection  9  of  section  41  of  the  said  Act  is  * '*M9)  W, 
amended  by  striking  out  "10,000  gallons"  in  the  second 
line  and  inserting  in  heu  thereof  "50,000  litres". 


PART  VI 

MINISTRY  OF   HEALTH 

19.  Subsection  3  of  section  2  of  The  Private  Sanitaria  Act,  being  R|-0- 1970, 
chapter  363  of  the  Revised  Statutes  of  Ontario,  1970,  is  amended  s!  2  (3), 
by  striking  out  "one-eighth  of  an  inch  to  a  foot"  in  the  second  *'"^"**^^ 
line  and  inserting  in  lieu  thereof  "three  millimetres  to  thirty 
centimetres". 

20.— (1)  Subsection   2   of  section   94  of   The  Public   Health  ^d,  R|.^o  i97o, 
being  chapter  377  of  the  Revised  Statutes  of  Ontario,  s!  94  (2), 
1970,  is  amended  by  striking  out  "a  mile"  in  the  third  *'"^"^^'* 
line  and  inserting  in  lieu  thereof  "1.6  kilometres". 

(2)  Subsection  2  of  section  101  of  the  said  Act,  as  amended »  loi  (2) 
by  the  Statutes  of  Ontario,  1975,  chapter  61,  section  13, 

is  further  amended  by  striking  out  "600  cubic  feet"  in  the 
third  and  fourth  Unes  and  inserting  in  lieu  thereof 
"seventeen  cubic  metres". 

(3)  Section  132  of  the  said  Act  is  amended  by  striking  out  ^  i32 

,,  1    ,,    •         ,  ,  •     ,    ,•  ,    •  ,•  •       !•         .-C  r  amended 

one-mile     m  the  third  line  and  inserting  in  lieu  thereof 
"1.6  kilometres". 
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Sched^B,  (4)  Schedulc  B  to  the  said  Act  is  amended, 

amended  ^ 

{a)  in  paragraph  8,  by  striking  out  "200  yards"  in  the 
third  hne  and  inserting  in  heu  thereof  "180  metres" 
and  by  striking  out  "50  yards"  in  the  fourth  line 
and  inserting  in  lieu  thereof  "forty-five  metres"; 

{b)  in  paragraph  22,  by  striking  out  "100  feet"  in  the 
third  hne  and  inserting  in  heu  thereof  "thirty 
metres"; 

(c)  in  paragraph  24,  by  striking  out  "six  inches"  in  the 
fourth  hne  and  inserting  in  heu  thereof  "fifteen 
centimetres";  and 

{d)  in  paragraph  27,  by  striking  out  "twelve  inches  wide 
and  nine  inches"  in  the  fifth  hne  and  inserting  in 
lieu  thereof  "thirty  centimetres  wide  and  twenty- 
two  centimetres". 


PART  VII 

MINISTRY  OF  HOUSING 

^1^0^970,  21. — (1)  Clause  b  of  subsection  2  of  section  33  of  The  Planning 
s.33(2)  {b),  Act,  being  chapter  349  of  the  Revised  Statutes  of  Ontario, 

^^^^^^<i  1970,  is  amended  by  striking  out  "inch  to  1,000  feet"  in 

the  first  and  second  lines  and  inserting  in  lieu  thereof 

"centimetre  to  100  metres". 

s  356(3)  (2)  Subsection  3  of  section  35b  of  the  said  Act,  as  enacted 

cirncndGQ 

by  the  Statutes  of  Ontario,  1973,  chapter  168,  section  10, 
is  amended  by  striking  out  "acre  for  each  120"  in  the 
fourth  line  and  inserting  in  heu  thereof  "hectare  for  each 
300". 

^■'^^''-  (3)  The  said  Act  is  amended  by  adding  thereto  the  following 

section : 

I 
Application  45^ — (1)  Subscction   10  of  section  35  does  not  apply  tol 

of  S   35  (10)  r  I     ^  \ 

a  by-law  that  amends  a  by-law  only  to  express  a  word,  termi 
or  measurement  in   the  by-law  in  a  unit   of  measurement 
^wV^^°'  ^^*   °"*   ^^   Schedule    I    of   the    Weights   and  Measures  Aa 

(Canada)    in    accordance    with    the    definitions    set    out    ir' 
Schedule  II  of  that  Act  and  that, 

{a)  does  not  round  any  measurement  so  expressed  furthei 
than  to  the  next  higher  or  lower  multiple  of  0.5j 
metres  or  0.5  square  metres,  as  the  case  may  be;  oij 


22.— 
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(b)  does  not  vary  by  more  than  5  per  cent  any  measure- 
ment so  expressed. 

(2)  Any  land,  building  or  structure  that  otherwise  conforms  Effect  of 
with  a  by-law  passed  under  section  35  or  an  order  made  by  that 
the  Minister  under  section  32  does  not  cease  to  conform  with  conforms 

with 

the  by-law  or  order  by  reason  only  of  an  amendment  to  the  subsection  i 
by-law  or  order  that  conforms  with  subsection  1. 


PART  VIII 

MINISTRY  OF  NATURAL  RESOURCES 

-(1)  Subsection  1  of  section  14  of  The  Beach  Protection  Act.^f-^-^^J^' 

c  40  s  14(1) 

being   chapter   40   of   the   Revised   Statutes   of  Ontario,  amended 
1970,   as  re-enacted  by   the   Statutes  of  Ontario,    1971, 
chapter  50,  section  11,  is  amended  by  striking  out  "yard" 
in  the  fourth  line  and  inserting  in  lieu  thereof  "cubic  metre". 

(2)  Subsection  2  of  section   14  of  the  said  Act  is  amended  ^  •'*(?)', 

3.1T16TlQ6d 

by  striking  out  "yard"  in  the  first  hne  and  inserting  in 
lieu  thereof  "cubic  metre". 


1^1 

i 


Section  3  of  The  Canada  Company's  Lands  Act,  1922,  being'^22,c.24,s. 3, 
chapter  24,   as  amended  by  the   Statutes  of  Ontario,    1953, 
chapter    11,   section    1,   is   further   amended  by  striking   out 
"$1  per  acre"  in  the  second  Hne  and  in  the  amendment  of  1953 
nd  inserting  in  lieu  thereof  "$2.50  per  hectare". 


24.  Subsection  4  of  section  13  of  The  Conservation  Authorities  Act,  ^fo^^^Jfi^ 
being  chapter  78  of  the  Revised  Statutes  of  Ontario,  1970,  is  amended 


amended, 

(b) 


(a)  by  striking  out  "number  of  acres  in"  in  the  sixth 
line  and  inserting  in  lieu  thereof  "area  of";  and 

{b)  by  striking  out  "acreage"  in  the  seventh  line  and 
inserting  in  lieu  thereof  "area". 


25. — (1)  Subsection  2  of  section  11  of  The  Forest  Fires  Prevention  "^-^j^-  ^^"^^^ 
Act,  being  chapter  179  of  the  Revised  Statutes  of  Ontario,  s.ii  (2), 
1970,   is  amended  by  striking  out   "1,000   feet"   in  the '^'"^^'^^^ 
second  Hne  and  inserting  in  lieu  thereof  "300  metres". 


i 


(2)  Subsection  1  of  section  15  of  the  said  Act  is  amended  ^-^MJ^ 
by  striking  out  "1,000  feet"  in  the  second  Hne  and  insert- 
ing in  lieu  thereof  "300  metres". 


s.  17, 
amended 


s.  26, 
amended 


s.  28, 
amended 
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(3)  Section  17  of  the  said  Act  is  amended, 

(a)  by  striking  out  "1,000  feet"  in  the  third  Hne  anc 
inserting  in  lieu  thereof  "300  metres";  and 

(b)  by  striking   out    "100   feet"   in   the   fifth   hne  anc 
inserting  in  heu  thereof  "thirty  metres". 

(4)  Section  26  of  the  said  Act  is  amended  by  striking  ou' 
"one-half  mile"  in  the  first  hne  and  inserting  in  heu  thereo 
"800  metres". 

(5)  Section  28  of  the  said  Act  is  amended  by  striking  ou' 
"1,000  feet"  in  the  first  line  and  inserting  in  heu  thereo 
"300  metres". 


s.  29, 

amended 


(6)  Section  29  of  the  said  Act  is  amended  by  striking  ou 
"1,000  feet"  in  the  second  line  and  inserting  in  lieu  thereo 
"300  metres". 


S.32, 
amended 


(7)  Section  32  of  the  said  Act  is  amended  by  striking  ou 
"1,000  feet"  in  the  first  hne  and  inserting  in  lieu  thereo 
"300  metres". 


R.S.O.  1970, 
c.  233, 
s.  33(1), 
amended 


R.S.O.  1970, 
c.  298, 

s.  11(1), 
amended 


26.  Subsection  1  of  section  33  of  The  Lakes  and  Rivers  Improve 
ment  Act,  being  chapter  233  of  the  Revised  Statutes  of  Ontario 
1970,  is  amended  by  striking  out  "eighteen  feet"  in  the  sixtl 
line  and  inserting  in  lieu  thereof  "5.5  metres". 

27. — (1)  Subsection  1  of  section  11  of  The  Niagara  Parks  Aa 
being  chapter  298  of  the  Revised  Statutes  of  Ontaric 
1970,  is  amended  by  striking  out  "three  miles"  in  th 
second  and  third  lines  and  inserting  in  lieu  thereof  "fiv 
kilometres". 


s.20(l)(/), 
amended 


(2)  Clause  /  of  subsection  1  of  section  20  of  the  said  Act  ii 
amended  by  striking  out  "one-quarter  mile"  in  the  fourtl 
line  and  inserting  in  lieu  thereof  "400  metres". 


1971 
s.  11, 
amended 


94, 


28.  Section  11  of  The  Petroleum  Resources  Act,  1971,  being  chaptej 
94,  is  amended. 


{a)  in  subsection  3,  by  striking  out  "one  mile"  in  th 
fourth  line  and  inserting  in  lieu  thereof  "1.6  kilo 
metres";  and 

{h)  in  subsection  4,  by  striking  out  "one  mile"  in  th: 
fourth  line  and  inserting  in  lieu  thereof  "1.6  kikl 
metres". 
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29. 


(1)  Section  4  of   The   Pits   and  Quarries   Control  Act,   1971,  i97i,c.96, 
being  chapter  96,  is  amended,  amended 


{a)  in  subsection  2, 

(i)  by  striking  out  "acreage"  in  the  fifth  line  and 
inserting  in  heu  thereof  "hectarage",  and 

(ii)  by  striking  out  "500  feet"  in  the  ninth  hne 
and  inserting  in  lieu  thereof  "150  metres"; 
and 

{h)  in  subsection  3,  by  striking  out  "10,000  cubic  yards" 
in  the  second  line  and  inserting  in  lieu  thereof 
"15,000  tonnes". 

(2)  Subsection  1  of  section  10  of  the  said  Act  is  amended  by  *^°^!K 
striking  out  "300  feet"  in  the  fourth  line  and  inserting 
in  lieu  thereof  "ninety  metres". 


30. 


(1)  Subsection  1  of  section  14  of  The  Public  Lands  Act,  being  '^fo?- ^^^'^^ 
chapter  380  of  the   Revised  Statutes  of  Ontario,    1970,  s.  i4(i), 
is  amended,  amended 


[a)  by  striking  out  "ten  acres"  in  the  tenth  line  and 
inserting  in  lieu  thereof  "four  hectares";  and 

(&)  by  striking  out  "100  acres"  in  the  twelfth  line  and 
inserting  in  lieu  thereof  "forty  hectares". 

(2)  Section  19  of  the  said  Act,  as  amended  by  the  Statutes  of  ^19 
Ontario,  1972,  chapter  29,  section  4,  is  further  amended, 

{a)  by  striking  out  "ten  acres"  in  the  sixth  line  and 
inserting  in  lieu  thereof  "five  hectares"; 

{h)  by  striking  out  "$10  an  acre"  in  the  sixth  and 
seventh  fines  and  inserting  in  lieu  thereof  "$24.70 
a  hectare";  and 

(c)  by  striking  out  "$5  an  acre"  in  the  seventh  fine 
and  inserting  in  lieu  thereof  "$12.35  a  hectare". 

(3)  Subsection  3  of  section  54  of  the  said  Act  is  amended  ^  ^4  (3) 

^    '  ,,.,••         amended 

by  striking  out  "500  feet"  in  the  sixth  hne  and  msertmg 
in  lieu  thereof  "150  metres". 


(4)  Section  58  of  the  said  Act  is  amended. 


S.58, 
amended 
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in  clause  b,  by  striking  out  "five  miles"  in  tl 
second  and  third  lines  and  inserting  in  lieu  therei 
"eight  kilometres";  and 


s.60(5), 
amended 


S.72, 
amended 


(b)  in  clause  c,  by  striking  out  "fifteen  acres"  in  tl 
third  line  and  inserting  in  lieu  thereof  "save 
hectares". 

(5)  Subsection  5  of  section  60  of  the  said  Act  is  amende 
by  striking  out  "200  acres"  in  the  fifth  line  and  insertir 
in  lieu  thereof  in  each  instance  "eighty  hectares". 

(6)  Section  72  of  the  said  Act  is  amended, 

(a)  in  subsection  2,  by  striking  out  "acreage"  in  tl 
seventh  fine  and  inserting  in  lieu  thereof  "area"; 


{b)  in  subsection  4,  by  striking  out  "acreage"  in  tl 
second  line  and  in  the  fourth  line  and  inserting  i 
lieu  thereof  in  each  instance  "area"; 


(c)  in  subsection  6,  by  striking  out  "acreage" 
third  line  and  inserting  in  heu  thereof  "area 


in  tl 


an 


1966,  c.  146, 
s.  11, 
amended 


s.  19{l)t/), 
amended 


R.S.O.  1970, 
c.  453, 
s.  31  (2), 
par.  3, 
amended 


s.  37  (2), 
par.  3, 
amended 


R.S.O.  1970, 
c.  498,  s.  3, 
amended 


(d)  in  subsection  7,  by  striking  out   "acreage"  in  tl 
eighth  fine  and  inserting  in  Heu  thereof  "area". 

31. — (1)  Section  11  of  The  St.  Clair  Parkway  Commission  Ac 
1966,  being  chapter  146,  is  amended  by  striking  oi 
"three  miles"  in  the  second  and  third  lines  and  insertir 
in  lieu  thereof  "five  kilometres". 

(2)  Clause  /  of  subsection  1  of  section  19  of  the  said  A( 
is  amended  by  striking  out  "one-quarter  mile"  in  tl 
fourth  fine  and  inserting  in  lieu  thereof  "400  metres" 

32. — (1)  Paragraph  3  of  subsection  2  of  section  31  of  The  Survey 
Act,  being  chapter  453  of  the  Revised  Statutes  of  Ontari 
1970,  is  amended  by  striking  out  "twenty  chains"  in  tl 
fourteenth  line  and  inserting  in  lieu  thereof  "400  metres' 

(2)  Paragraph  3  of  subsection  2  of  section  37  of  the  said  Ac 
as  amended  by  the  Statutes  of  Ontario,  1972,  chapter  3* 
section  5,  is  further  amended  by  striking  out  "twent} 
chains"  in  the  thirteenth  line  and  inserting  in  lieu  therp< 
"400  metres". 

33.  Section  3  of  The  Wilderness  Areas  Act,  being  chapter  498  <| 
the  Revised  Statutes  of  Ontario,  1970,  is  amended  by  strikirl 
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out  "640  acres"  in  the  third  hne  and  inserting  in  Heu  thereof 
"260  hectares". 

— (1)  Clause  h  of  section  1  of  The  Woodlands  Improvement  Act,  ^|;?  '^7?^ 
being  chapter  502  of  the  Revised   Statutes  of  Ontario,  re-enacted 
1970,  is  repealed  and  the  following  substituted  therefor: 

{h)  "woodlands"  means  lands  having  at  least  1,000 
trees  per  hectare  of  all  sizes  or  at  least  750  trees 
per  hectare  measuring  over  five  centimetres  in 
diameter  or  at  least  500  trees  per  hectare  measur- 
ing over  twelve  centimetres  in  diameter  or  at  least 
250  trees  per  hectare  measuring  over  twenty  centi- 
metres in  diameter  (all  such  measurements  to  be 
taken  at  least  1.3  metres  from  the  ground),  but 
does  not  include  a  plantation  established  for  the 
purpose  of  producing  Christmas  trees. 

(2)  Clause  h  of  subsection   1   of  section  5  of  the  said  Acts5(i)(i), 
is  amended  by  striking  out  "acre"  in  the  first  line  and 
inserting  in  lieu  thereof  "hectare". 


PART  IX 

MINISTRY   OF   TREASURY,    ECONOMICS   AND 
INTERGOVERNMENTAL  AFFAIRS 

-(1)  Subsection  1  of  section  40  of  The  County  of  Oxford  Act,  ^^^^'-j;^^' 
1974,  being  chapter  57,  is  amended,  amended 

(a)  in  clause  a,  by  striking  out  "150  feet"  in  the  first 
line  and  inserting  in  Heu  thereof  "forty-five  metres" ; 
and 

{h)  in  clause  h,  by  striking  out  "one-quarter  mile"  in 
the  first  and  second  lines  and  inserting  in  lieu  thereof 
"400  metres". 

(2)  Subsection  4  of  section  41  of  the  said  Act  is  amended  by  ^  *'  W- 
striking  out  "100  feet"  in  the  fourth  line  and  inserting  in 
lieu  thereof  "thirty  metres". 

(3)  Subsection  1  of  section  46  of  the  said  Act  is  amended  by  ^  46  (i) 

.  .,,,-r^e        ,,.        ,  ,,•  t    •  ■         •      amended 

strikmg  out     150  feet    m  the  second  hne  and  msertmg  m 
lieu  thereof  "forty- five  metres". 

36.— (1)  Subsection  1  of  section  55  of  The  District  Municipality  ff^o.m^^ 
of   Muskoka    Act,    being    chapter    131    of    the    Revised  amended 
Statutes  of  Ontario,  1970,  is  amended. 


s.  56  (4), 
amended 


s.  61  (1), 
amended 


R.S.O.  1970, 
c.  198,5.14(4), 
amended 


R.S.O.  1970, 
c.  248, 
Form  3 , 
amended 


R.S.O.  1970, 
c.  255, 

s.2(l){/), 
amended 


s.3{l), 
amended 
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{a)  in  clause  a,  by  striking  out  "150  feet"  in  the  firs 
line  and  inserting  in  lieu  thereof  "forty-five  metres" 
and 

{b)  in  clause  b,  by  striking  out  "one-quarter  mile"  ii 
the  first  and  second  lines  and  inserting  in  lieu  thereo 
"400  metres". 

(2)  Subsection  4  of  section  56  of  the  said  Act  is  amended  b^ 
striking  out  "100  feet"  in  the  fourth  line  and  inserting  ii 
lieu  thereof  "thirty  metres". 

(3)  Subsection  1  of  section  61  of  the  said  Act  is  amended  b' 
striking  out  "150  feet"  in  the  second  line  and  inserting  ii 
lieu  thereof  "forty-five  metres". 

37.  Subsection  4  of  section  14  of  The  Haliburton  Act,  being  chapte 
198  of  the  Revised  Statutes  of  Ontario,  1970,  is  amended  b' 
striking  out  "fifteen  miles"  in  the  second  hne  and  inserting  ii 
lieu  thereof  "twenty-five  kilometres". 

38.  Form  3  of  The  Line  Fences  Act,  being  chapter  248  of  th 
Revised  Statutes  of  Ontario,  1970,  is  amended  by  striking  ou 
"rod"  in  the  thirteenth  line  and  inserting  in  lieu  thereo 
"metre". 

39. — (1)  Clause  /  of  subsection  1  of  section  2  of  The  Local  Improve 
ment  Act,  being  chapter  255  of  the  Revised  Statutes  o 
Ontario,  1970,  is  amended  by  striking  out  "two  acres"  ii 
the  second  line  and  inserting  in  lieu  thereof  "one  hectare" 

(2)  Subsection  1  of  section  3  of  the  said  Act  is  amended  bj 
striking  out  "foot"  in  the  sixteenth  line  and  inserting  ii| 
lieu  thereof  "metre". 


s.4(l), 
amended 


s.  20, 
amended 


s.  23  [a), 
amended 


(3)  Subsection  1  of  section  4  of  the  said  Act  is  amended  b; 
striking  out  "foot"  in  the  eleventh  line  and  inserting  ii 
lieu  thereof  "metre". 

(4)  Section  20  of  the  said  Act  is  amended, 

{a)  in  subsection  1,  by  striking  out  "foot"  in  the  fili 
line  and  inserting  in  lieu  thereof  "metre";  and 

{b)  in  subsection  4,  by  striking  out  "feet"  in  the  si.xt 
line  and  inserting  in  lieu  thereof  "metres". 

(5)  Clause  a  of  section  23  of  the  said  Act  is  amended  \\ 
striking  out  "four  feet"  in  the  second  line  and  insert  in 
in  lieu  thereof  "0.38  square  metres". 
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(6)  Subsection  1  of  section  24  of  the  said  Act  is  amended  by  »  24  (i), 
striking  out  "foot"  in  the  fourth  Hne  and  inserting  in  Heu  ^'"^" 
thereof  "metre". 

(7)  Section  37  of  the  said  Act  is  amended  bv  striking  out  "foot"  ^■^'^- 
in  the  fifth  hne  and  inserting  in  heu  thereof  "metre". 

(8)  Section  38  of  the  said  Act  is  amended  by  striking  out  ^■^^^ 
"foot"   in   the   tenth   hne   and   inserting  in   heu   thereof  ^'"^"  ^ 
"metre". 

(9)  Subsection  1  of  section  40  of  the  said  Act  is  amended  by  »  4o  (i), 
striking  out  "foot"  in  the  third  hne  and  inserting  in  heu  *'"^"  ^ 
thereof  "metre". 


(10)  Section  41  of  the  said  Act  is  amended, 

{a)  in   clause   a,   by   striking   out    "feet"   in    the   third 
hne  and  inserting  in  heu  thereof  "metres"; 

{b)  in  clause  b,  by  striking  out  "feet"  in  the  second  hne 
and  inserting  in  lieu  thereof  "metres";  and 

(c)  in  clause  c,  by  striking  out  "foot"  and  inserting  in 
lieu  thereof  "metre". 


s.  41, 
amended 


(11)  Subclause  vi  of  clause  a  of  subsection  1  of  section  48  of  s.  48(i)  (a)(vi) 
the  said  Act  is  amended  by  striking  out  "foot"  in  the 
first  line  and  inserting  in  lieu  thereof  "metre". 


(12)  Clause  b  of  subsection  4  of  section  53  of  the  said  Act  is  s.53(4)(6), 
amended  by  striking  out  "foot"  in  the  fourth  line  and  *™^"  ^ 
inserting  in  lieu  thereof  "metre". 

(13)  Form    1    of   the   said   Act    is   amended   by   striking   outFo™!, 
"foot"  in  the  eleventh  line  and  in  the  twenty-fifth  line  * 
and  inserting  in  lieu  thereof  in  each  instance  "metre". 

40. — (1)  Clause  a  of  subsection  3d  of  section  304  of  The  Municipal  J^-^-O- ^^^O- 
Act,  being  chapter  284  of  the  Revised  Statutes  of  Ontario,  s.304'(3rf)(a), 
1970,    as    enacted    by    the    Statutes    of    Ontario,    1975,  re-enacted 
chapter  8,  section  2,  is  repealed  and  the  following  sub- 
stituted therefor : 

(a)  $12.35  per  hectare  for  each  of  the  first  forty 
hectares  occupied  by  each  such  research  station 
and  $5  per  hectare  for  each  hectare  in  excess  of  forty 
hectares  occupied  by  each  such  research  station  up 
to  4,000  hectares  and  $1.25  per  hectare  in  excess  of 
4,000  hectares  occupied  by  each  such  station;  or 


s.  340  (4), 
amended 


s,  340(5), 
amended 


s.  354(1), 
amended 
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(2)  Subsection  4  of  section  340  of  the  said  Act  is  amended  b 
striking  out  "twenty  feet"  in  the  second  Hne  and  insertin 
in  heu  thereof  "six  metres". 

(3)  Subsection  5  of  section  340  of  the  said  Act  is  amended  b 
striking  out  "twenty  feet"  in  the  fifth  hne  and  inserting! 
Heu  thereof  "six  metres". 

(4)  Subsection  1  of  section  354  of  the  said  Act  is  amended, 

(a)  in  paragraph  17,  by  striking  out  "twenty-five  pounds 
in  the  third  hne  and  inserting  in  heu  therec 
"eleven  kilograms" ; 

{b)  in  paragraph  108,  by  striking  out  "15  miles"  i 
the  second  hne  and  inserting  in  lieu  thereof  "2 
kilometres";  and 


s.359(6), 
par.  5, 
amended 


s.362(7), 
amended 


(c)  in  paragraph  109,  by  striking  out  "14  feet"  in  th 
second  line  and  inserting  in  lieu  thereof  "4.25  metres' 

(5)  Paragraph  5  of  subsection  6  of  section  359  of  the  said  Ac 
is  amended  by  striking  out  "3,000  square  feet"  in  th 
second  and  third  lines  and  inserting  in  lieu  thereof  "30 
square  metres". 

(6)  Subsection  7  of  section  362  of  the  said  Act  is  amended, 

(a)  in  clause  a,  by  striking  out  "foot"  in  the  first  tin 
and  inserting  in  lieu  thereof  "metre"; 

(6)  in  clause  b,  by  striking  out  "foot"  in  the  first  lin 
and  inserting  in  lieu  thereof  "metre"  ;  and 

(c)  in  clause  c,  by  striking  out  "An  acreage"  in  the  firs 
line  and  inserting  in  lieu  thereof  "A  hectarage". 


s.  362  (14)  (6), 
amended 


(7)  Clause  b  of  subsection  14  of  section  362  of  the  said  Act  i| 
amended, 

{a)  by  striking  out  "foot"  in  the  second  line  and  insertin^ 

in  lieu  thereof  "metre";  and  I 

I 

(b)  by  striking  out  "100  feet"  in  the  eleventh  line  an 
inserting  in  lieu  thereof  "thirty  metres". 


s.  364, 
amended 


(8)  Section  364  of  the  said  Act  is  amended, 

(a)  in  paragraph  6,  by  striking  out  "three  miles"  in  th 
sixth  Une  and  inserting  in  lieu  thereof  "five  kilci 
metres";  and 
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{b)  in  paragraph  13,  by  striking  out  "128  cubic  feet" 
in  the  seventh  line  and  inserting  in  heu  thereof  "3.62 
cubic  metres". 

(9)  Subsection  8  of  section  365  of  the  said  Act  is  amended  ^365(8), 
by  striking  out  "100  yards"  in  the  sixth  Hne  and  inserting 
in  Heu  thereof  "ninety  metres". 

(10)  Paragraph  1  of  section  377  of  the  said  Act  is  amended  by  ^-^^^ 
striking  out  "three  miles"  in  the  sixth  line  and  inserting  in  ^'^nded 
lieu  thereof  "five  kilometres". 

(11)  Clause  a  of  paragraph  7  of  section  383  of  the  said  Act  is  s.  383 
amended  by  striking  out  "300  yards"  in  the  third  and  amended' 
fourth  lines  and  inserting  in  lieu  thereof  "275  metres". 

(12)  Clause  c  of  subsection  1  of  section  403  of  the  said  Act  is^^o^jiHc) 
amended  by  striking  out  "100  feet"  in  the  first  line  and 
inserting  in  lieu  thereof  "thirty  metres". 

(13)  Subsection  2  of  section  403  of  the  said  Act  is  amended  ^ '^03(2), 
by  striking  out  "80  feet"  in  the  third  line  and  in  the  fourth 
line  and  inserting  in  lieu  thereof  in  each  instance  "twenty- 
five  metres". 

(14)  Section  409  of  the  said  Act  is  amended  by  striking  out »  i09 
"100  feet"  in  the  second  line  and  inserting  in  lieu  thereof 
"thirty  metres". 


(15)  Section  415  of  the  said  Act  is  amended, 


s.  415, 
amended 


{a)  in  subsection  1,  by  striking  out  "300  feet"  in  the  first 
line  and  inserting  in  lieu  thereof  "ninety  metres" ;  and 

(b)  in  subsection  14,  by  striking  out  "300  feet"  in  the 
fifth  hne  and  inserting  in  lieu  thereof  "ninety  metres". 

(16)  Subsection  2  of  section  418  of  the  said  Act  is  amended  ^tis  (2), 
by  striking  out   "twenty   feet"   in   the   fourth   line   and 
inserting  in  lieu  thereof  "six  metres". 

(17)  Section  441  of  the  said  Act  is  amended, 


s.  441. 
amended 


{a)  in  subsection  1,  by  striking  out  "mile"  in  the  fourth 
line  and  inserting  in  lieu  thereof  "distance"; 

{b)  in  subsection  2,  by  striking  out  "mile"  in  the  first 
Hne  and  in  the  fourth  Hne  and  inserting  in  lieu 
thereof  in  each  instance  "distance";  and 


s.  442, 
amended 


s.  450(2), 
amended 


s.  460, 
par.  2, 
amended 


s.  613, 
amended 


R.S.O.  1970, 
c.  289,  s.  4(1) 
amended 


R.S.O.  1970, 
c.  295, 
s.  80(1)  {d), 
amended 
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(c)  in  subsection  4,  by  striking  out  "mile"  in  the  second 
line  and  inserting  in  lieu  thereof  "distance". 

(18)  Section  442  of  the  said  Act  is  amended  by  striking  out 
"mile"  in  the  fourth  line  and  inserting  in  lieu  thereof 
"distance". 

(19)  Subsection  2  of  section  450  of  the  said  Act,  as  amended 
by  the  Statutes  of  Ontario,  1971,  chapter  81,  section  5,  is 
further  amended, 

{a)  by  striking  out  "66  feet"  in  the  first  hne  and  insert- 
ing in  lieu  thereof  "twenty  metres";  and 

(b)  by  striking  out  "100  feet"  in  the  second  Hne  and 
inserting  in  lieu  thereof  "thirty  metres". 

(20)  Paragraph  2  of  section  460  of  the  said  Act  is  amended  by 
striking  out  "$5  per  foot"  in  the  eighth  hne  and  inserting 
in  lieu  thereof  "$25  per  metre". 

(21)  Section  613  of  the  said  Act  is  amended, 

(a)  in  subsection  1,  by  striking  out  "acreage"  in  the! 
second  line  and  inserting  in  lieu  thereof  "area"; 

(b)  in  subsection  2,  by  striking  out  "acreage"  in  the 
fourth  line  and  inserting  in  lieu  thereof  "area";  and 

(c)  in  subsection  3,  by  striking  out  "$3  an  acre"  in  the 
fifth  line  and  inserting  in  lieu  thereof  "$7.50  a 
hectare". 

41.  Subsection  1  of  section  4  of  The  Municipal  Franchises  Act, 
being  chapter  289  of  the  Revised  Statutes  of  Ontario,  1970, 
is  amended  by  striking  out  "five  miles"  in  the  third  line  and 
inserting  in  lieu  thereof  "eight  kilometres". 

42. — (1)  Clause  d  of  subsection  1  of  section  80  of  The  Municipality 
of  Metropolitan  Toronto  Act,  being  chapter  295  of  the 
Revised  Statutes  of  Ontario,  1970,  is  amended  by 
striking  out  "100  feet"  in  the  second  line  and  inserting  in 
lieu  thereof  "30.5  metres". 


s.  82(1), 
amended 


(2)  Subsection  1  of  section  82  of  the  said  Act  is  amended, 

{a)  by  striking  out   "25   miles"   in   the   fifth  hne  and! 
inserting  in  lieu  thereof  "40  kilometres";  and 

{b)  by  striking  out   "60  miles"  in  the  sixth  line  and| 
inserting  in  lieu  thereof  "100  kilometres". 
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(3)  Subsection  1  of  section  90  of  the  said  Act  is  amended  by  *  ^  (')• 
striking  out  "150  feet"  in  the  second  hne  and  inserting  in 

lieu  thereof  "forty-five  metres". 

(4)  Clause/  of  subsection  1  of  section  127  of  the  said  Act  is  ^  i27(i)(/), 
amended  by  striking  out  "a  mileage  allowance  not  exceeding 

10  cents  for  each  mile"  in  the  first  and  second  lines  and 
inserting  in  lieu  thereof  "an  allowance  in  such  amount  as 
may  be  determined  by  the  School  Board  for  each  kilo- 
metre". 

(5)  Clause  a  of  subsection  2  of  section  128  of  the  said  Act  is  ^  i28  (2)  (a), 
amended  by  striking  out  "feet"  in  the  sixth  line  and  insert- 
ing in  lieu  thereof  "metres". 

(1)  Subsection   1   of  section   1   of  The  Ontario   Unconditional  ^'^'^^•^'^' 
Grants  Act,  1975,  being  chapter  7,  is  amended,  amended 

[a)  in  clause  a,  by  striking  out  "acres"  in  the  first 
line  and  in  the  second  line  and  inserting  in  lieu 
thereof  in  each  instance  "hectares";  and 

ih)  in  clause  d, 

(i)  by  striking  out  "acres"  in  the  third  line  and 
inserting  in  lieu  thereof  "hectares",  and 

(ii)  by  striking  out  "two"  in  the  third  line  and 
inserting  in  lieu  thereof  "three". 

(2)  Schedule  1  to  the  said  Act  is  repealed  and  the  following  Sched.  i 
substituted  therefor: 


■                                 SCHEDULE 

1 

Density 

Amount  Per  Capita 

0.375  and  under 

$5.00 

Over  0.375  to  and  including  0.75 

4.00 

Over  0.75    to  and  including  1.125 

3.00 

Over  1.125  to  and  including  1.5 

2.00 

Over  1.5      to  and  including  1.875 

1.00 

Over  1.875 

Nil 
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^2  a^W^'        '**• — ^^^  Clause  b  of  subsection  1  of  section  2  of  TAe  Provincial  Park 
amended'  Municipal  Tax  Assistance  Act,  1974,  being  chapter  IK 

is  amended, 

[a]  by  striking  out  "acres"  in  the  first  hne  and  insertin 
in  heu  thereof  "hectares";  and 

[b)  by  striking  out  "acre"  in  the  first  Une  and  insertin 
in  heu  thereof  "hectare". 

^^('^■,  (2)  Subsection  1  of  section  3  of  the  said  Act  is  amended, 


amended 


[a)  by    striking    out    "acres"    in    the    eighth    line   an 
inserting  in  lieu  thereof  "hectares" ;  and 

{b)  by  striking  out  "acre"  in  the  ninth  line  and  insertin} 
in  lieu  thereof  "hectare". 


^  *'  (3)  Section  4  of  the  said  Act  is  amended. 


amended 


{a)  by  striking  out  subclause  i  of  clause  a  and  insertin! 
in  lieu  thereof  the  following : 

(i)  $12.35  per  hectare  for  each  of  the  first  fort 
hectares  of  each  such  park  and  $5  per  hectai 
for  each  hectare  in  excess  of  forty  hectan 
in  each  such  park  up  to  4,000  hectares  in  eac 
such  park  and  $1.25  per  hectare  for  eac 
hectare  in  excess  of  4,000  hectares  in  eac 
such  park,  or 


and 

{b)  by  striking  out  subclause  i  of  clause  b  and  insertin 
in  heu  thereof  the  following : 

(i)  $12.35  per  hectare  for  each  of  the  first  fort 
hectares  of  such  land  and  $5  per  hectare  f( 
each  hectare  in  excess  of  forty  hectares  u 
to  4,000  hectares  and  $1.25  per  hectare  k 
each  hectare  in  excess  of  4,000  hectares,  or 


frn'Txt        *^-  Section  15  of  The  Public  Parks  Act,  being  chapter  384  of  tV| 
amended  Revised  Statutes  of  Ontario,  1970,  is  amended, 

{a)  by  striking  out  "ten  miles"  in  the  third  line  an| 
inserting  in  lieu  thereof  "sixteen  kilometres";  and 
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{b)  by  striking  out  "five  miles"  in  the  fourth  hne  and 
inserting  in  heu  thereof  "eight  kilometres". 

(1)  Subsection    1    of  section   9   of    The   Public    Utilities   ^f/,  ^f^?  i^„'?,\ 

c  390  s  9(1) 

being  chapter  390  of  the  Revised  Statutes  of  Ontario,  amended 
1970,  is  amended  by  striking  out   "three  miles"  in  the 
third  line  and  inserting  in  lieu  thereof  "five  kilometres". 

(2)  Subsection  1  of  section  14  of  the  said  Act  is  amended  by  *^'^*i'\ 
striking  out  "300  feet"  in  the  eighth  line  and  inserting 
in  lieu  thereof  "  1 00  metres" . 

(3)  Section  56  of  the  said  Act  is  amended,  ^-^fi. 

^    '  amended 

(a)  in  subsection  1,  by  striking  out  "six  feet"  in  the 
fourth  line  and  inserting  in  lieu  thereof  "two  metres" ; 

(b)  in  subsection  2,  by  striking  out  "six  feet"  in  the 
fourth  line  and  inserting  in  lieu  thereof  "two  metres"  ; 
and 

(c)  in  subsection  5,  by  striking  out  "six  feet"  in  the 
fourth  line  and  inserting  in  lieu  thereof  "two  metres". 

47 . — (1)  Subsection  1  of  section  41  of  The  Regional  Municipality  ^^Ih^J^' 
of  Durham  Act,  1973,  being  chapter  78,  is  amended,  amended 

{a)  in  clause  a,  by  striking  out  "150  feet"  in  the  first 
line  and  inserting  in  lieu  thereof  "forty-five  metres"; 
and 

(6)  in  clause  b,  by  striking  out  "one-quarter  mile"  in 
the  first  and  second  lines  and  inserting  in  lieu  thereof 
"400  metres". 

(2)  Subsection  4  of  section  42  of  the  said  Act  is  amended  by  ^  *2  (4) 

^    '  ■,        r  1     f  t    ■  ■         ■      amended 

striking  out  "100  feet    m  the  fourth  hne  and  msertmg  m 
lieu  thereof  "thirty  metres". 

(3)  Subsection  1  of  section  47  of  the  said  Act  is  amended  by  ^j^JJJ^ 
striking  out  "150  feet"  in  the  second  Hne  and  inserting 
in  lieu  thereof  "forty-five  metres". 

(4)  Clause  e  of  subsection  3  of  section  67  of  the  said  Act  is  s-  67  me). 

n  I-  -iii-i-  ji-         amended 

amended  by  striking  out  "fifteen  miles    m  the  second  hne 
and  inserting  in  lieu  thereof  "24.14  kilometres". 

18.— (1)  Subsection  1  of  section  40  of  The  Regional  Municipality  o/fj^'j^,^' 
Haldimand-Norfolk  Act,  1973,  being  chapter  96,  as  enacted  amended 
by  the  Statutes  of  Ontario,  1973,  chapter  155,  section  4, 
is  amended, 


I 


s.  41  (4), 
amended 


s.  46(1), 
amended 
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{a)  in  clause  a,  by  striking  out  "150  feet"  in  the  firs 
line  and  inserting  in  lieu  thereof  "forty-five  metres' 
and 

{b)  in  clause  b,  by  striking  out  "one  quarter  mile 
in  the  first  and  second  lines  and  inserting  in  lie 
thereof  "400  metres". 

(2)  Subsection  4  of  section  41  of  the  said  Act,  as  enacted  by  th 
Statutes  of  Ontario,  1973,  chapter  155,  section  4,  is  amende 
by  striking  out  "100  feet"  in  the  fourth  line  and  insertin 
in  lieu  thereof  "thirty  metres". 

(3)  Subsection  1  of  section  46  of  the  said  Act,  as  enacte 
by  the  Statutes  of  Ontario,  1973,  chapter  155,  section  ' 
is  amended  by  striking  out  "150  feet"  in  the  second  line  an 
inserting  in  lieu  thereof  "forty- five  metres". 


s.  75(3),  {e), 
amended 


(4)  Clause  e  of  subsection  3  of  section  75  of  the  said  Act,  i 
enacted  by  the  Statutes  of  Ontario,  1973,  chapter  15; 
section  4,  is  amended  by  striking  out  "fifteen  miles"  i; 
the  second  hue  and  inserting  in  lieu  thereof  "24.14  kihi 
metres". 


1973,  c.  70, 
s.  40(1), 
amended 


49. — (1)  Subsection  1  of  section  40  of  The  Regional  Municipali\ 
of  Halton  Act,  1973,  being  chapter  70,  is  amended, 

[a]  in  clause  a,  by  striking  out  "150  feet"  in  the  fir 
line  and  inserting  in  lieu  thereof  "forty-five  metres' 
and 

{b)  in  clause  b,  by  striking  out  "one  quarter  mik 
in  the  first  and  second  lines  and  inserting  in  li( 
thereof  "400  metres". 


s.  41  (4), 
amended 


s.  46(1), 
amended 


(2)  Subsection  4  of  section  41  of  the  said  Act  is  amended  t 
striking  out  "100  feet"  in  the  fourth  line  and  insertii 
in  lieu  thereof  "thirty  metres". 

(3)  Subsection  1  of  section  46  of  the  said  Act  is  amended  t 
striking  out  "150  feet"  in  the  second  line  and  insertii 
in  lieu  thereof  "forty- five  metres". 


s.  73  (3)  (e). 
amended 


1973,  c.  74, 
s.  40(1), 
amended 


50. 


(4)  Clause  e  of  subsection  3  of  section  73  of  the  said  Act  j 
amended  by  striking  out  "fifteen  miles"  in  the  secoii 
line  and  inserting  in  lieu  thereof  "24.14  kilometres". 

(1)  Subsection  1  of  section  40  of  The  Regional  Municipals 
of  Hamilton-Wentworth  Act,   1973,   being  chapter  74, 
amended. 
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(a)  in  clause  a,  by  striking  out  "150  feet"  in  the  first 
line  and  inserting  in  lieu  thereof  "forty-five  metres"; 
and 

(b)  in  clause  b,  by  striking  out  "one-quarter  mile" 
in  the  first  and  second  lines  and  inserting  in  lieu 
thereof  "400  metres". 

(2)  Subsection  4  of  section  41  of  the  said  Act  is  amended  bv  *  *^  *f'', 

cirncnQGQ 

striking  out  "100  feet"  in  the  fourth  Une  and  inserting 
in  lieu  thereof  "thirty  metres". 

(3)  Subsection  1  of  section  46  of  the  said  Act  is  amended  by  s.  46(i), 
striking  out  "150  feet"  in  the  second  line  and  inserting 
in  lieu  thereof  "forty-five  metres". 

(4)  Clause  e  of  subsection  3  of  section  73  of  the  said  Act  is  s-  ^-^  (3)  W' 
amended  by  striking  out   "fifteen  miles"  in  the  second 
line  and  inserting  in  lieu  thereof  "24.14  kilometres". 

.51. — (1)  Subsection  1  of  section  76  of  The  Regional  Municipality  ^■^■^- ^^^^ 
of    Niagara    Act,    being    chapter    406    of    the    Revised  amended 
Statutes  of  Ontario,  1970,  is  amended, 

(a)  in  clause  a,  by  striking  out  "150  feet"  in  the  first 
line  and  inserting  in  lieu  thereof  "forty-five  metres"; 
and 

{b)  in  clause  b,  by  striking  out  "one-quarter  mile" 
in  the  first  and  second  lines  and  inserting  in  lieu 
thereof  "400  metres". 

(2)  Subsection  4  of  section  77  of  the  said  Act  is  amended  by  **•  ^^  (*)• 

...  ,,^r^r^    r        >>•         i         r  ii-  i-  •         amended 

strikmg  out     100  feet     m  the  fourth  Ime  and  msertmg 
in  lieu  thereof  "thirty  metres". 

(3)  Subsection  1  of  section  84  of  the  said  Act  is  amended  bv  s-*4(i) 

...  <<^f-r^l•        .)•  ii-  1-  •         amended 

strikmg  out     150  feet     m  the  second  Ime  and  msertmg 
in  lieu  thereof  "forty-five  metres". 

(4)  Clause  e  of  subsection  3  of  section  112  of  the  said  Act  is  s  ii2(3)(«), 
amended  by  striking  out  "five  miles"  in  the  third  Une  and 
inserting  in  lieu  thereof  "8.05  kilometres". 

52. — (1)  Subsection  1  of  section  55a  of  The  Regional  Municipality  f^^^^^- 
of  Ottawa-Carleton  Act,  being  chapter  407  of  the  Revised  s.55fl'(i), 
Statutes  of  Ontario,    1970,   as  enacted  by  the   Statutes  *'"«"*i«'^ 
of  Ontario,  1972,  chapter  126,  section  8,  is  amended, 


s.  55c(l), 
amended 
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{a)  in  clause  a,  by  striking  out  "150  feet"  in  the  first 
line  and  inserting  in  lieu  thereof  "forty- five  metres" 
and 

{b)  in  clause  b,  by  striking  out  "one-quarter  mile' 
in  the  second  line  and  inserting  in  lieu  thereof  "40( 
metres". 

(2)  Subsection  1  of  section  55c  of  the  said  Act,  as  enactec 
by  the  Statutes  of  Ontario,  1972,  chapter  126,  section  8 
is  amended, 

(a)  by  striking  out  "25  miles"  in  the  sixth  Hne  anc 
inserting  in  lieu  thereof  "40  kilometres";  and 

{b)  by  striking  out  "60  miles"  in  the  seventh  hne  anc 
inserting  in  lieu  thereof  "100  kilometres". 


s.  61  (1), 
amended 


(3)  Subsection  1  of  section  61  of  the  said  Act  is  amended  b\ 
striking  out  "150  feet"  in  the  second  hne  and  inserting 
in  lieu  thereof  "forty-five  metres". 


1973,  c.  60, 
s.  40(1), 
amended 


53. — (1)  Subsection  1  of  section  40  of  The  Regional  Municipality, 
of  Peel  Act,  1973,  being  chapter  60,  is  amended. 


{a)  in  clause  a,  by  striking  out  "150  feet"  in  the  firs 
line  and  inserting  in  lieu  thereof  "forty- five  metres" 
and 

{b)  in  clause  b,  by  striking  out  "one  quarter  mile' 
in  the  first  and  second  lines  and  inserting  in  liei 
thereof  "400  metres". 


s.  41  (4), 
amended 


(2)  Subsection  4  of  section  41  of  the  said  Act  is  amended  bv 
striking  out  "100  feet"  in  the  fourth  line  and  insertinf 
in  lieu  thereof  "thirty  metres". 


s.  46(1), 
amended 


(3)  Subsection  1  of  section  46  of  the  said  Act  is  amended  b} 
striking  out  "150  feet"  in  the  second  line  and  insertinj] 
in  lieu  thereof  "forty- five  metres". 


s.  73  (3)  (e) 
amended 


(4)  Clause  e  of  subsection  3  of  section  73  of  the  said  Act  ij 
amended  by  striking  out  "fifteen  miles"  in  the  secoii( 
line  and  inserting  in  lieu  thereof  "24.14  kilometres". 


1972,  c.  104, 
s.48(5)(.), 
amended 


54. — (1)  Clause  e  of  subsection  5  of  section  48  of  The  Region^ 
Municipality  of  Sudbury  Act,  1972,  being  chapter  104| 
is  amended  by  striking  out  "twenty  miles"  in  the  thinl 
line  and  inserting  in  lieu  thereof  "32.18  kilometres". 
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(2)  Subsection  1  of  section  64  of  the  said  Act  is  amended,        s.  64(i), 

^    '  amended 

{a)  in  clause  a,  by  striking  out  "150  feet"  in  the  first 
Une  and  inserting  in  heu  thereof  "forty-five  metres"; 
and 

{b)  in  clause  b,  by  striking  out  "one-quarter  mile"  in 
the  first  and  second  lines  and  inserting  in  lieu  thereof 
"400  metres". 

(3)  Subsection  4  of  section  65  of  the  said  Act  is  amended  by  *  ^^  (*)• 
striking  out  "100  feet"  in  the  fourth  line  and  inserting  *'"^"  *^ 
in  lieu  thereof  "thirty  metres". 

-(1)  Subsection  1  of  section  79  of  The  Regional  Municipality  ^^l^^'^-^^^- 
of  Waterloo  Act,  1972,  being  chapter  105,  is  amended,         amended 

{a)  in  clause  a,  by  striking  out  "150  feet"  in  the  first 
line  and  inserting  in  lieu  thereof  "forty-five  metres"; 
and 

{b)  in  clause  b,  by  striking  out  "one-quarter  mile" 
in  the  first  and  second  lines  and  inserting  in  lieu 
thereof  "400  metres". 

(2)  Subsection  4  of  section  80  of  the  said  Act  is  amended  by  ^  so  (4^ 
striking  out  "100  feet"  in  the  fourth  line  and  inserting 
in  lieu  thereof  "thirty  metres". 

(3)  Subsection  1  of  section  85  of  the  said  Act  is  amended  by  ^  ^^  (M- 
striking  out  "150  feet"  in  the  second  line  and  inserting 
in  lieu  thereof  "forty-five  metres". 

(4)  Paragraph  1  of  subsection  2  of  section  159a  of  the  said  ^^^^^  f^)- 
Act,  as  enacted  by  the  Statutes  of  Ontario,  1972,  chapter  amended 
164,  section  4,  is  amended  by  striking  out  "three  miles" 
in  the  ninth  line  and  inserting  in  heu  thereof  "five  kilo- 
metres". 

. — (1)  Subsection  1  of  section  76  of  The  Regional  Municipality  ^^^■^'^^^^ 
of  York  Act,  being  chapter  408  of  the  Revised  Statutes  amended 
of  Ontario,  1970,  is  amended, 

(a)  in  clause  a,  by  striking  out  "150  feet"  in  the  first 
fine  and  inserting  in  lieu  thereof  "forty-five  metres"; 
and 


{b)  in  clause  b,  by  striking  out  "one-quarter  mile" 
in  the  first  and  second  lines  and  inserting  in  lieu 
thereof  "400  metres". 
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s.  77  (4), 
amended 


(2)  Subsection  4  of  section  77  of  the  said  Act  is  amended  t 
striking  out  "100  feet"  in  the  fourth  hne  and  insertir 
in  Heu  thereof  "thirty  metres". 


R.S.O.  1970, 
c.  445,5.3(2), 
amended 


57. — (1)  Subsection  2  of  section  3  of  The  Statute  Labour  Act,  beir 
chapter  445  of  the  Revised  Statutes  of  Ontario,  197 
is  amended  by  striking  out  "200  acres"  in  the  third  lii 
and  in  the  fifth  line  and  inserting  in  lieu  thereof  in  ea( 
instance  "eighty-one  hectares". 


8.24(1), 
re-enacted 


Amount  of 
statute 
labour  to 
be  performed 


(2)  Subsection  1  of  section  24  of  the  said  Act  is  repealed  ar 
the  following  substituted  therefor: 

(1)  Notwithstanding  subsection  3,  each  owner,  locate 
purchaser  or  tenant  of  land  may  be  required  to  perform  oi 
day's  labour  for  every  twenty  hectares  and  one  day's  laboi 
for  the  remainder  of  the  hectarage  held  by  him,  where  W 
total  hectarage  held  by  him  divided  by  twenty  leaves  i 
remainder,  and  for  the  first  four  hectares  that  he  has  clear( 
after  the  first  four,  he  may  be  required  to  perform  one  da\ 
additional  labour,  and  for  every  eight  hectares  over  ar 
above  the  first  four,  one  additional  day's  labour,  and  ea( 
householder  who  is  not  an  owner,  locatee,  purchaser  or  tenai 
of  the  land  may  be  required  each  year  to  perform  one  da\ 
labour. 


s.  24  (2), 
amended 


Form  3, 
amended 


Form  6, 
amended 


(3)  Subsection  2  of  section  24  of  the  said  Act  is  amended  li 
striking  out  "fifty  acres"  in  the  second  line  and  insertiij 
in  heu  thereof  "twenty  hectares". 

(4)  Form  3  of  the  said  Act  is  amended, 

{a)  by  striking  out  the  sub-heading  to  column  6  ai| 
inserting  in  lieu  thereof  "No.  of  Hectares";  and 

(h)  by  striking  out  the  sub-heading  to  column  7  ai 
inserting  in  lieu  thereof  "No.  of  Hectares  Cleared 

(5)  Form  6  of  the  said  Act  is  amended  by  striking  out  t 
column    heading    "Number    of   Acres"    and    insertinr' 
lieu  thereof  "Number  of  Hectares". 


PART  X 


1973,  c.  52 

s.  25(1), 
amended 


PROVINCIAL  SECRETARIAT    FOR   RESOURCES   DEVELOPMENT 

58.  Subsection  1  of  section  25  of  The  Niagara  Escarpment  PU 
fling  and  Development  Act,  1973,  being  chapter  52,  is  amend 
by  striking  out  "400  feet"  in  the  seventh  line  and  inserti 
in  lieu  thereof  "120  metres".  ' 
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59.  This  Act  comes  into  force  on  a  day  to  be  named  by  procla-  Commence- 
mation  of  the  Lieutenant  Governor.  '"^" 

60.  The  short  title  of  this  Act  is  The  Metric  Conversion  Statute  short  title 
Law  Amendment  Act,  1978. 
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BILL  141     i  CUi^l 


.^  ^.  ^i 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II.  1978 


An  Act  respecting  Labour  Disputes  between  the  Toronto 
Transit  Commission  and  Division  113,  Amalgamated  Transit 
Union,  Lodge  235,  International  Association  of  Machinists 
and  Aerospace  Workers  and  the  Canadian  Union  of  Public 
Employees,  Local  No.  2 


The  Hon.  R.  Elgie 
Minister  of  Labour 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  141  1978 


An  Act  respecting  Labour  Disputes  between 
the  Toronto  Transit  Commission  and  Division 
113,  Amalgamated  Transit  Union,  Lodge  235, 
International  Association  of  Machinists  and 
Aerospace  Workers  and  the  Canadian  Union 
of  Public  Employees,  Local  No.  2 

WHEREAS  the  Toronto  Transit  Commission  and  Division  Preamble 
113,  Amalgamated  Transit  Union,  Lodge  235,  Inter- 
national Association  of  Machinists  and  Aerospace  Workers 
and  the  Canadian  Union  of  Public  Employees,  Local  No.  2, 
have  been  parties  to  collective  agreements,  all  of  which  have 
expired;  and  whereas  the  parties  have  bargained  for  new 
collective  agreements  and  to  that  end  have  exhausted  con- 
ciliation services  under  The  Labour  Relations  Act;  and  whereas  ^|^^  ^^^^- 
conciliation  efforts  have  reached  an  impasse  and  the  parties 
are  unable  to  achieve  a  settlement  of  the  disputes;  and 
whereas  strikes  by  the  unions  against  the  employer  have 
caused  a  cessation  of  the  operation  of  public  transportation 
facilities;  and  whereas  the  public  interest  and  welfare 
requires  that  means  be  provided  to  bring  the  strikes  to  an 
end  and  to  settle  all  matters  that  are  in  dispute  between 
the  parties  in  order  that  new  collective  agreements  may  be 
concluded  between  the  parties ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

1.— (1)    In    this   Act,  Interpre- 

^    '  '  tation 

{a)  "employer"  means  the  Toronto  Transit  Commission; 

{b)  "expiry  date"  means,  in  the  case  of  the  collective 
agreement  between  the  Toronto  Transit  Commission 
and, 

(i)  Division    113,   Amalgamated   Transit   Union, 
the  30th  day  of  June,  1978, 


(ii)  Lodge  235,  International  Association  of 
Machinists  and  Aerospace  Workers,  the  31st 
day  of  March,  1978,  and 

(iii)  the    Canadian    Union    of    Pubhc    Employees, 
Local  No.  2,  the  31st  day  of  March,  1978; 

(c)  "Minister"  means  the  Minister  of  Labour; 

{d)  "parties"  means  the  employer  and  the  unions; 

(e)  "unions"  means  Division  113,  Amalgamated  Tran- 
sit Union,  Lodge  235,  International  Association  of 
Machinists  and  Aerospace  Workers,  and  the  Canadian 
Union  of  Public  Employees,  Local  No.  2  or  any  one 
of  them. 

^'^^"^  (2)  Unless  a  contrary  intention  appears,  expressions  used 

in  this  Act  have  the  same  meaning  as  in  The  Labour  Relations 
Act. 

of^Acr*'""  2. — (1)  This  Act  applies   to  the  parties  and  to  the  em- 

ployees of  the  employer  on  whose  behalf  the  unions  are 
entitled   to   bargain   with   the   employer   under   The   Labour 

Relations  Act. 

R^s  0*^970°^       (2)  Except  as  modified  by  this  Act,  The  Labour  Relations 
C.232        '     Act  applies  to  the  parties  and  to  the  employees  mentioned 
in  subsection  1. 

Appointment        3, — (1)  j^e  Lieutenant  Governor  in  Council  shall,  upon 
arbitrator        the  advice  of  the  Minister,  appoint  an  arbitrator  to  examine 
into  and  decide  upon  the  matters  referred  to  in  section  4. 

Replacement        (2)  Where  the  arbitrator  is  unable  to  enter  on  or  to  carry 

of  arbitrator  /-i,-  ,ii-  ,,-,•• 

on  his  duties  so  as  to  enable  him  to  render  his  decision 
within  the  period  of  time  mentioned  in  subsection  4  of  section 
4,  the  Lieutenant  Governor  in  Council  shall,  upon  the  advice 
of  the  Minister,  appoint  another  person  to  act  as  arbitrator 
in  his  place  and  the  inquiry  shall  begin  anew. 

Procedure  (3)  j\^q  arbitrator  shall  determine  his  own  procedure,  but 

shall  give  full  opportunity  to  the  employer  and  the  unions  to 
present  their  evidence  and  make  their  submissions. 


Powers  of  (4)  Jhe  arbitrator  has  all  the  powers  of  an  arbitrator  under 

The  Labour  Relations  Act. 


Duty  of  4^ — tu  Xhe  arbitrator  shall  examine  into  and  decide  all 

arbitrator  .j^  ■     ■  ■        ■,■  ^  ,  i  ,      ^ 

matters  remaining  in  dispute  between  the  employer  and  the 


unions  immediately  before  the  coming  into  force  of  this  Act 
including  any  matter  that  may  be  a  subject  of  dispute  as  to 
agreement  thereon  and  any  other  matters  that  appear  to  the 
arbitrator  to  be  necessary  to  be  decided  in  order  to  conclude 
collective  agreements  between  the  parties. 

(2)  The  arbitrator  shall  remain  seized  of  and  may  deal  with  Arbitrator 
all  matters  within  his  jurisdiction  until  collective  agreements  seiz^of" 
between  the  employer  and  the  unions  are  in  effect.  matters  in 

'^      •'  dispute 

(3)  Where,  before  or  during  the  proceedings  before  the  arbi-  Agreement 
trator,  the  employer  and  the  unions  agree  upon  some  matters  Eere'"^ 
to   be   included   in    the   collective   agreements   and   they   so 
notify  the  arbitrator  in  writing,  the  arbitrator's  decision  shall 

be  confined  to, 

{a)  the  matters  not  agreed  upon  between  the  employer 
and  the  unions;  and 

{b)  such  other  matters  as  may  be  agreed  upon  by  the 
employer  and  the  unions  or  may  appear  to  the  arbi- 
trator to  be  necessary  to  be  decided  in  order  to 
conclude  the  collective  agreements. 

(4)  The  decision  of  the  arbitrator  shall  be  made  within  Decision  of 
forty-five  days  after  the  date  of  his  appointment  or  within  such  *''^'*''^**"' 
further  period  of  time  as  the  Minister  may  permit. 

5. — (1)  The   decision   of   the   arbitrator  shall   be   binding  Decision 
upon  the  employer  and  the  unions  and  the  employees  on    '"  '"^ 
whose  behalf  the  unions   are  entitled   to  bargain  with   the 
employer  under  The  Labour  Relations  Ad.  R.s.o.  1970, 

c.  232 

(2)  Within  seven  days  of  the  date  of  the  decision  of  the  Execution 
arbitrator  or  such  longer  period  as  may  be  agreed  upon  in  °  ^'^^^'"^"^ 
writing  by  the  parties,  the  parties  shall  prepare  and  execute 
documents  giving  effect  to  the  decision  of  the  arbitrator  and 

any  agreement  of  the  parties,  and  the  documents  thereupon 
constitute  collective  agreements. 

(3)  If  the  parties  fail  to  prepare  and  execute  documents  Preparation 
in   the   form   of  collective   agreements  giving  effect   to   the  agreement 
decision  of  the  arbitrator  and  any  agreement  of  the  parties  by  board 
within   the   period   mentioned   in   subsection   2,   the  parties 

or  any  of  them  shall  notify  the  arbitrator  in  writing  forthwith, 
and  the  arbitrator  shall  prepare  documents  in  the  form  of 
collective  agreements  giving  effect  to  the  decision  of  the 
arbitrator  and  any  agreement  of  the  parties  and  submit  the 
documents  to  the  parties  for  execution. 


4 


Failure 
to 

execute 
agreement 


R.S.O.  1970, 
c.  232 

R.S.O.  1970, 
c.  25  not 
to  apply 

Idem 
1971,  c.  47 


(4)  If  the  parties  or  any  of  them  fail  to  execute  the  docu- 
ments prepared  by  the  arbitrator  within  a  period  of  seven 
days  from  the  day  of  submission  of  the  documents  by  the 
arbitrator  to  them,  the  documents  shall  come  into  effect  as 
though  they  had  been  executed  by  the  parties  and  the  docu- 
ments thereupon  constitute  collective  agreements  under 
The  Labour  Relations  Act. 

6. — (1)  The  Arbitrations  Act  does  not  apply  to  the  pro- 
ceedings under  this  Act. 

(2)  Part  I  of  The  Statutory  Powers  Procedure  Act,  1971 
does  not  apply  to  the  proceedings  under  this  Act. 


Hourly . 
rates  of 
wages 


7.  The  basic  hourly  rates  of  wages  for  employees  to  whom 
this  Act  applies  are  hereby  increased  by  4  per  cent  over 
the  basic  hourly  wage  rates  in  effect  on  the  expiry  date 
retroactive  in  each  case  to  the  day  immediately  following 
the  expiry  date  and  the  decision  of  the  arbitrator  shall  include 
such  increase,  but  nothing  in  this  section  prevents  the 
arbitrator  from  granting  increases  in  the  basic  hourly  wage 
rates  in  excess  of  those  established  in  this  section. 


8. — (1)  Upon  the  coming  into  force  of  this  Act, 


Strikes 
terminated 


[a]  the  strikes  shall  be  terminated  immediately  by  the 
unions  and  the  employees  mentioned  in  subsection 
1  of  section  2  ; 


Employees 
to  return 
to  work 


Resumption 

of 

ojjerations 


{b)  every  employee  mentioned  in  subsection  1  of  sec- 
tion 2  shall  report  for  work  and  shall  perform  his 
duties  in  accordance  with  his  work  assignment ; 

(c)  the  employer  shall  commence  start-up  operations 
immediately  and,  as  soon  as  practicable,  shall 
operate  and  continue  to  operate  its  undertakings  to 
their  normal  extent,  scope  and  capacity; 


No  strike 
or  lock-out 


{d)  no  person,  employee  or  officer,  official  or  agent  of 
the  employer  or  the  unions  shall  engage  in,  declare, 
authorize  or  acquiesce  in  a  lock-out,  strike,  picketing 
or  in  any  activity  contrary  to  any  provision  of 
this  Act; 


Terms  of 
employment 
not  to  be 
altered 


{e)  the  employer  shall  not,  except  with  the  consent 
of  the  unions,  alter  the  rates  of  wages  of  the 
employees  as  increased  by  this  Act,  or  any  other 
term  or  condition  of  employment,  or  any  right, 
privilege  or  duty  of  the  unions  or  the  employees, 
that  were  in  operation  on  the  expiry  date;  and 


(J)  the  unions  shall  not,   except  with  the  consent  of  idem 
the  employer,  alter  any  term  or  condition  of  em- 
ployment  or   any   right,    privilege   or   duty   of   the 
employer,  the  unions  or  the  employees,  that  were  in 
operation  on  the  expiry  date. 

(2)  Any  difference  between  the  parties  as  to  whether  or  Compliance 
|not  clauses  e  and  /  of  subsection  1  have  been  complied  with  Tuteection  i 
[may  be  referred  to  arbitration  by  the  parties  or  any  of  them 
as  if  the  collective  agreements  were  still  in  operation,  and 
^section  37  of  The  Labour  Relations  Act  applies  with  necessary 
[modifications  thereto. 

9.  Subsection  3  of  section  63,  sections  65  and  66,  sub-  Application 
section  1  of  section  67  and  sections  82,  83,  83a,  84,  85,  86,  87,  r.s.o.  1970, 
88  and  90  of  The  Labour  Relations  Act  apply  with  necessary  '^^^^ 
modifications  under  this  Act  as  if  such  sections  were  enacted 
in  and  form  part  of  this  Act. 

10. — (1)  Notwithstanding    sections    85    and    90    of    The  Penalty 
Labour  Relations  Act,  any  person  or  union  or  any  officer  or 
official  of  any  of  them  who  contravenes  or  fails  to  comply 
with  any  provision  of  this  Act  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable, 

[a)  if  an  individual  to  a  fine  of  not  more  than  $1,000;  or 

{b)  if  a  corporation  or  trade  union  to  a  fine  of  not  more 
than  $10,000. 

(2)  Every  individual,   corporation   or  union   that   fails   to  idem 
comply  with  any  provision  of  this  Act  is,  in  addition  to  the 
penalty  mentioned  in  subsection   1,  hable  to  a  fine  of  not 
more  than  $500  per  day  for  every  day  upon  which  the  offence 
continues. 

1 1 .  The  employer  and  the  unions  shall  assume  their  own  ^^^^ 
costs  of  the  proceedings  under  this  Act,  and  the  remuneration 
and  expense  of  the  arbitrator  shall  be  paid  out  of  the  Con- 
solidated Revenue  Fund. 

12.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^°'"'"<^"?^' 

•^  .  f     ,      ment  and 

Assent  and  is  repealed  on  the  day  on  which  the  last  of  the  repeal 
three  collective  agreements  made  under  this  Act  comes  into 
operation. 

13.  The  short   title  of  this  Act   is   The   Toronto   Transit  ^^'^^  ^^^^^ 
Commission  Labour  Disputes  Settlement  Act,  J 978. 

ASdENXeo  TO    ay    l-JE:UT£NANT-OOVERNOR?^^C:2L^_Zd_1  9.Zl2- 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  establish  the  Ministry  of  Treasury 
and  Economics 


The  Hon.  F.  S.  Miller 
Treasurer  of  Ontario  and  Minister  of  Economics 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


;ILL  142 


1978 


An  Act  to  establish  the  Ministry  of 
Treasury  and  Economics 

'ER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
macts  as  follows: 


1.  In  this  Act, 

{a)  "appropriation"  means  an  authority  to  pay  money 
out  of  the  Consolidated  Revenue  Fund ; 


Interpre- 
tation 


(b)  "Consolidated  Revenue  Fund"  means  the  aggre- 
gate of  all  public  moneys  that  are  on  deposit  at  the 
credit  of  the  Treasurer  or  in  the  name  of  any 
agency  of  the  Crown  approved  by  the  Lieutenant 
Governor  in  Council ; 

(c)  "Deputy  Treasurer"  means  the  Deputy  Treasurer 
of  Ontario  and  Deputy  Minister  of  Economics ; 

{d)  "fiscal  year"  means  the  period  from  the  1st  day 
of  April  in  one  year  to  the  31st  day  of  March  in 
the  next  year ; 

{e)  "minister"  means  a  member  of  the  Executive 
Council ; 

if)  "ministry"  means  a  ministry  of  the  Government  of 
Ontario  and  includes  a  board,  commission,  authority, 
corporation  and  any  other  agency  of  the  Govern- 
ment of  Ontario ; 


(g)  "public  money"  means  all  money  belonging  to 
Ontario  received  or  collected  by  the  Treasurer  or 
by  any  other  public  officer  or  by  any  person 
authorized  to  receive  and  collect  such. money  and 
includes, 


(i)  special  funds  of  Ontario  and  the  income  and 
revenue  therefrom, 

(ii)  revenues  of  Ontario, 

(iii)  money  raised  by  way  of  loan  by  Ontario  or 
received  by  Ontario  through  the  issue  and  sale 
of  securities,  and 

(iv)  money  paid  to  Ontario  for  a  special  purpose ; 

{h)  "public  officer"   includes  a  minister  and  a  person 
employed  in  a  ministry ; 

(i)  "Treasurer"   means  the   Treasurer  of  Ontario   and 
Minister  of  Economics.     1972,  c.  3,  s.  1,  amended. 

SiTshed  ^-  ^^^""^  ^^^^^  ^^  ^  ministry  of  the  public  service  to  be 

known  as  the  Ministry  of  Treasury  and  Economics.     New. 


Treasurer  to 
have  charge 


3.  The  Treasurer  shall  preside  over  and  have  charge  of 
the  Ministry  of  Treasury  and  Economics  and  has  power  to 
act  for  and  on  behalf  of  the  Ministry.  1972,  c.  3,  s.  1, 
amended. 


Seal 


Mechanical 
reproduction 
of  seal 


Duties  of 
Treasurer 


Administra- 
tion of  Acts 


4. — (1)  The  Lieutenant  Governor  in  Council  may  authorize 
a  seal  for  the  Treasurer  and  prescribe  its  use  on  documents. 

(2)  The  seal  may  be  reproduced  by  engraving,  litho- 
graphing, printing  or  any  other  method  of  mechanical 
reproduction,  and  when  so  reproduced  has  the  same  force 
and  effect  as  if  manually  affixed.     1973,  c.  3Z,  s.  1. 

5. — (1)  The  Treasurer  shall  direct  and  control  the  Ministry 
of  Treasury  and  Economics,  recommend  to  the  Executive 
Council  finance,  economic,  accounting  and  taxation  pohcy, 
supervise,  direct  and  control  all  finance,  economic,  statistical 
and  accounting  functions  and  manage  the  Consolidated 
Revenue  Fund  and  all  public  money. 

(2)  The  Treasurer  is  responsible  for  the  administration  of 
this  Act,  the  Acts  set  out  in  Schedule  1  and  the  Acts  that 
are  assigned  to  him  by  the  Legislature  or  by  the  Lieutenant 
Governor  in  Council.     1972,  c.  3,  s.  4,  amended. 


Deputy 
Treasurer 


6. — (1)  The  Lieutenant  Governor  in  Council  shall  appoint 
a  Deputy  Treasurer  of  Ontario  and  Deputy  Minister  of 
Economics  who  shall  be  the  deputy  head  of  the  Ministry  of 
Treasury  and  Economics. 


i 

a 

I 


(2)  Under  the  direction  of  the  Treasurer,  the  Deputy  Duties  of 
Treasurer  shall  perform  such  duties  as  the  Treasurer  may  Treasurer 
assign  or  delegate  to  him. 


(3)  Any  power  or  duty  conferred  on  the  Treasurer  bv  this  Delegation 

,1  *     J  1  11  ,11  1   •  ■  •    ■  of  powers 

T  any  other  Act  may  be  delegated  by  him,  m  wntmg,  and  duties  of 
subject  to  such  limitations,  conditions  and  requirements  as  treasurer 
the  Treasurer  may  set  out  in  the  delegation,  to  the  Deputy 
Treasurer  or  to  any  officer  of  the  Ministry  of  Treasury  and 
Economics  who  may  act  for  him  in  his  place  and  stead,  and 
when  the  Deputy  Treasurer  or  such  other  officer  acts  in  the 
place  and  stead  of  the  Treasurer,  it  shall  be  presumed  con- 
clusively that  he  acted  in  accordance  with  such  delegation. 
1972,  c.  3,  s.  5,  amended. 

(4)  Notwithstanding  The  Executive  Council  Act,  a  contract  S^co^/oTn 
or  an  agreement  made  by  a  person  empowered  to  do  so  under  c.  153 
subsection  3  has  the  same  effect  as  if  made  and  signed  by 

the  Treasurer.     New. 

7. — (1)  No  action  or  other  proceeding  for  damages  shall  Protection 
be  instituted  against  the  Deputy  Treasurer  or  any  officer  or  personal 
employee  of  the  Ministry  or  anyone  acting  under  his  authority  ''Ability 
for  any  act  done  in  good  faith  in  the  execution  or  intended 
execution  of  his  duty  or  for  any  alleged  neglect  or  default 
in  the  execution  in  good  faith  of  his  duty. 

(2)  Subsection  1  does  not,  by  reason  of  subsections  2  and  'dem 
4  of  section  5  of  The  Proceedings  Against  the  Crown  yJd,  RS_o.  1970, 
relieve  the  Crown  of  hability  in  respect  of  a  tort  committed 
by  a  person  mentioned  in  subsection  1  to  which  it  would 
otherwise  be  subject,  and  the  Crown  is  liable  under  that  Act 
for  any  such  tort  in  a  like  manner  as  if  subsection  1  had  not 
been  enacted.     New. 

8.  The    responsibility    for    the    conduct    of   the    financial  j^esponsi- 
business  of  each  ministry  shall  rest  with  the  head  of  the  head  of 
ministry,  and  the  accounts,  before  being  recommended  to  the  "^'n'^t^y 
Treasurer  for  payment,  shall  be  checked  and  examined  in 
detail  and  certified  as  correct  in  every  respect  and  allowed 
and  passed  by  the  proper  officers  of  the  ministry.     1972,  c.  3, 
s.  8. 

9. — (1)  The  certificate  or  order  of  the  Attorney  General  or  Payment  for 

-r\  \  ^  1      1  <■  •  -J  special  cases 

Deputy  Attorney  General  that  a  sum  of  money  is  required 
to  be  paid  out  of  the  Consolidated  Revenue  Fund  on  account 
of  the  investigation,  detection  or  punishment  of  any  offence 
against  the  laws  of  Ontario  or  of  Canada,  or  on  account  of 
special  services  or  disbursements  in  connection  with  inquests, 
or  any  purpose  connected  with  the  administration  of  justice 


Certificate 
of  Attorney 
General  or 
Deputy 
Attorney 
General 


Issue  of 
cheques 
may  be 
withheld 


Reference  to 
Management 
Board  of 
Cabinet 


in  either  civil  or  criminal  matters,  is  sufficient  authority  for 
the  issuing  of  a  cheque  by  the  Treasurer  for  the  amount 
named  in  the  certificate  or  order,  and  the  officer  or  other 
person  to  whom  the  cheque  is  issued  shall  account  to  the 
Attorney  General  for  the  proper  disbursement  of  the  amount 
received  by  such  officer  or  other  person. 

(2)  The  certificate  of  the  Attorney  General  or  Deputy 
Attorney  General  that  any  moneys  received  by  any  officer 
or  other  person  under  this  section  have  been  duly  accounted 
for  is  final  and  conclusive  and  the  account  shall  not  be 
subject  to  any  further  examination.     1972,  c.  3,  s.  9. 

10. — (1)  The  Treasurer  may  withhold  the  issue  of  a  cheque 
for  the  payment  of  public  money  if  he  has  reason  to  believe 
that  there  is  no  authority  for  the  payment. 

(2)  When  the  issue  of  a  cheque  has  been  withheld  under 
subsection  1,  the  Treasurer  or  the  minister  responsible  may 
refer  the  matter  to  the  Management  Board  of  Cabinet  for 
determination.     1972,  c.  3,  s.  10. 


Information 
and  access 
to  records 


11.  Every  ministry  of  the  public  service  shall  furnish  the 
Treasurer  with  such  information  regarding  its  powers,  duties, 
activities,  organization,  financial  transactions  and  methods 
of  business  as  he  from  time  to  time  requires,  and  the  Treasurer 
shall  have  access  to  all  books,  accounts,  financial  records, 
reports,  files  and  other  papers,  things  or  property  belonging 
to  or  in  use  by  the  ministry  and  shall  be  afforded  every 
facility  for  verifying  transactions  with  the  balances  or  securi- 
ties held  by  depositaries,  fiscal  agents  or  custodians.  1972, 
c.  3.  s.  11. 


Fiscal 
year 

Estimates 


12. — (1)  The  Public  Accounts  shall  cover  the  fiscal  year. 

(2)  All  estimates  submitted  to  the  Legislature  shall  be  for 
expenditures  coming  in  course  of  payment  during  the  fiscal 
year. 


Lapse  of 
appro- 
priations 


(3)  All  balances  of  appropriations  that  remain  unexpended 
at  the  end  of  a  fiscal  year  shall  lapse,  except  that  during  the 
period  of  thirty  days  next  following  the  end  of  such  fiscal 
year  there  may  be  paid  out  of  any  appropriation  an  amount 
not  exceeding  the  unexpended  balance  of  the  appropriation 
for  the  purpose  of  discharging  any  debt  that  was  incurred 
during  such  fiscal  year,  and  the  expenditure  may  be  charged 
in  the  accounts  of  such  fiscal  year,  but  any  debts  that 
remain  unpaid  at  the  end  of  the  period  of  thirty  days  next 
following  the  end  of  such  fiscal  year  shall  be  paid  out  of  the 
appropriation  for  the  ensuing  fiscal  year.     1972,  c.  3,  s.  12. 


13.  The   Public   Accounts   for  each   fiscal   year  shall   be  Preparation 
prepared  under  the  direction  of  the  Treasurer  and  shall  be  Accounts 
delivered  to  the  Lieutenant  Governor  in  Council  and  laid 
before  the  Assembly  not  later  than  the  tenth  day  of  the 

first  session  held  in  the  following  calendar  year.     1972,  c.  3, 
s.  13,  amended. 

14.  Notwithstanding  anything  in  this  Act,  whenever  the  Payments 
Assembly  has  concurred  in  the  report  of  the  Committee  of  by  Assembly 
Supply   recommending   the   passing   of   any   estimates,    the 
Lieutenant  Governor  in  Council  may  authorize  the  payment 

of  any  items  of  expenditure  so  concurred  in.     1972,  c.  3,  s.  14. 

15.  Every   person   who   is   to   examine    the   accounts   orO^thof 
inquire   into   the   affairs  of  any  ministry   pursuant   to   this^*^"^*^^ 
Act  shall  be  required  to  comply  with  any  security  require- 
ments applicable  to,  and  to  take  any  oath  of  secrecy  required 

to  be  taken  by,  persons  employed  in  that  ministry.     1972, 
c.  3,  s.  15. 

16. — (1)  A    reference    to    the   Treasurer   of   Ontario    and  References 
Minister  of  Economics  and  Intergovernmental  Affairs  in  any  of  Ontario 
Act  listed  in  Schedule   1   or  in  any  regulation  made  under  o^E^'nd^^cs 
such  Act  shall  be  deemed  to  be  a  reference  to  the  Treasurer  and  inter- 
of  Ontario  and  Minister  of  Economics,  so  long  as  the  Treasurer  Affa^^"'^"*^' 
administers  such  Act. 

(2)  A  reference  to  the  Treasurer  of  Ontario  and  Minister  ^^em 
of  Economics  and  Intergovernmental  Affairs  in  any  contract, 
order  in  council,  security  or  other  document  being  of  a  finance, 
economic,  taxation,  statistical  or  accounting  nature  shall  be 
deemed  to  be  a  reference  to  the  Treasurer  of  Ontario  and 
Minister  of  Economics. 

(3)  A  reference  to,  i<*«™ 

[a)  the  Treasurer  of  Ontario  in  any  Act  or  regulation; 
and 

{b)  the  Treasurer  of  Ontario  and  Minister  of  Economics 
and  Intergovernmental  Affairs  in  any  Act  listed  in 
Schedule  2  or  in  any  regulation  made  under  any 
such  Act, 

'shall  be  deemed  to  be  a  reference  to  the  Treasurer  of  Ontario 
and  Minister  of  Economics. 

(4)  A    reference    to    the    Department    of    Treasury    and  J^^Jj[^^P^^ 
Economics  in  any  Act  or  regulation  or  a  reference  to  the  of  Treasury, 
Ministry    of    Treasury,    Economics    and    Intergovernmental  ^^^^"j^'J'J^" 

governmental 
Affairs 


Affairs  in  any  Act  listed  in  Schedule  1  or  2  or  in  any  regula- 
tion made  under  such  Act  or  in  any  contract,  order  in 
council,  security  or  other  document  described  in  subsection  2 
shall  be  deemed  to  be  a  reference  to  the  Ministry  of  Treasury 
and  Economics.     1972,  c.  3,  s.  17,  amended. 


Power  to 
amend 
Schedules 
land  2 

Repeals 


Commence- 
ment 


Short  title 


17.  The  Lieutenant  Governor  in  Council  may  by  order 
amend  Schedules  1  and  2.     New. 

18.  The  following  are  repealed: 

1.  The  Ministry  of  Treasury,  Economics  and  Inter- 
governmental Affairs  Act,  1972,  being  chapter  3. 

2.  The  Ministry  of  Treasury,  Economics  and  Inter- 
governmental Affairs  Amendment  Act,  1973,  being 
chapter  33. 

3.  The  Ministry  of  Treasury,  Economics  and  Inter- 
governmental Affairs  Amendment  Act,  1973  {No.  2), 
being  chapter  169. 

19.  This  Act  shall  be  deemed  to  have  come  into  force  on 
the  16th  day  of  August,  1978. 

20.  The  short  title  of  this  Act  is  The  Ministry  of  Treasury 
and  Economics  Act,  1978. 


AS>bfe.l>4T£.D  TO    BY     UlEuTEfMANT-GOVERNOR., 


WbL_^4li^7X 


CLERK 
LEGISLATIVE   ASSEMBLV 


7 
SCHEDULE  1 

The  Agricultural  Development  Repeal  Act,  1973 

The  Audit  Act,  1977 

The  Farm  Loans  Act 

The  Farm  Loans  Adjustment  Act 

The  Financial  Administration  Act 

The  Gold  Clauses  A  ct 

The  Ontario  Economic  Council  Act 

The  Ontario  Education  Capital  Aid  Corporation  Act 

The  Ontario  Guaranteed  Annual  Income  Act,  1974 

The  Ontario  Loan  Act 

The  Ontario  Municipal  Employees  Retirement  System  A  ct 

The  Ontario  Municipal  Improvement  Corporation  Act 

The  Ontario  Planning  and  Development  Act,  1973 

The  Ontario  Universities  Capital  Aid  Corporation  Act 

The  Ontario  Youth  Employment  Act,  1977 

The  Parkway  Belt  Planning  and  Development  Act,  1973 

The  Statistics  A  ct 

The  Supply  Act 

The  Venture  Investment  Corporations  Registration  Act,  1977 


SCHEDULE  2 

The  Corporations  Tax  Act,  1972 

The  Development  Corporations  Act,  1973 

The  Farm  Income  Stabilization  Act,  1976 

The  Gasoline  Tax  Act,  1973 

TheGiftTax  Act,  1972 

The  Health  Insurance  Act,  1972 

The  Housing  Development  Act 

The  Income  Tax  Act 
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The  Insurance  A  ct 

The  Land  Speculation  Tax  Act,  1974 

The  Land  Transfer  Tax  Act,  1974 

The  Legislative  Assembly  Retirement  Allowances  Act,  1973 

The  Motor  Vehicle  Fuel  Tax  Act 

The  Ontario  Deposit  Insurance  Corporation  Act 

The  Ontario  Energy  Corporation  Act,  1974 

The  Ontario  Housing  Corporation  Act 

The  Ontario  Land  Corporation  Act,  1974 

The  Ontario  Lottery  Corporation  Act,  1974 

The  Ontario  Telephone  Development  Act 

The  Ontario  Transportation  Development  Corporation  Act,  1973 

The  Power  Corporation  Act 

The  Proceedings  Against  the  Crown  Act 

The  Public  Service  Act 

The  Public  Service  Superannuation  Act 

The  Race  Tracks  Tax  A  ct 

The  Retail  Sales  Tax  A  ct 

The  Rural  Housing  A  ssistance  A  ct 

The  Succession  Duty  Act 

The  Superannuation  Adjustment  Benefits  Act,  1975 

The  Teachers'  Superannuation  Act 

The  Tobacco  Tax  Act 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  amend 
The  Municipal  Elections  Act,  1977 


The  Hon.  T.  L.  Wells 
Minister  of  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


ELL  143  1978 


An  Act  to  amend 
The  Municipal  Elections  Act,  1977 

I 

ITER  MAJESTY,   by  and  with   the  advice  and  consent   of  the 
L  Legislative   Assembly  of   the   Province   of  Ontario,   enacts   as 

I .  Subsection  5  of  section  37  of  The  Municipal  Elections  Act,  1977,  ^-^^ (5), 
being  chapter  62,  as  re-enacted  by  the  Statutes  of  Ontario]  '■^"*"**'*^<* 
1978,   chapter   12,   section   3,   is   repealed   and   the   following 
ubstituted  therefor: 


I' 


I 


(5)  Where,  at  5  o'clock  in  the  afternoon  of  the  day  following  "^"^^^^ 
nomination  day,  the  number  of  candidates  who  have  been  "rildidates 
nominated  for  an  office  and  have  not  withdrawn  under  sub-  nommated 
section  1  of  section  39  is  not  sufficient  to  fill  the  number'"^" 
of  vacancies  to  which  candidates  may  be  elected,  subsection 
1  of  section  40  respecting  acclamation  applies  to  those  candi- 
dates, but  additional  nominations  for  the  remaining  vacancies 
in  the  office  in  respect  of  which  there  was  an  insufficient 
number  of  candidates  may  be  filed  in  the  office  of  the  clerk 
on   the  Wednesday   following  nomination   day  between   the 
hours   of  9   o'clock   in   the   forenoon   and   5   o'clock   in   the 
afternoon  and  the  provisions  of  subsection  4  apply,  with  the 
necessary  modifications,  as  though  the  additional  nomination 
papers  had  been  filed  on  nomination  day. 


ubsection  7  of  section  46  of  the  said  Act  is  repealed  and  the  s.  46  (7), 
following  substituted  therefor:  re-enacted 

(7)  In  municipalities  having  more  than  5,000  electors,  the  Notice  of 
clerk  shall  advise  each  elector  of  the  location  of  the  polling  j^ning"° 
place  in  which  that  elector  is  to  vote,  ?•*•=« 

{a)  in  the  case  of  a  resident  elector,  by  mailing  or 
causing  to  be  delivered  to  the  elector  a  notice  of 
the  location  of  such  polling  place;  and 

(6)  in  the  case  of  a  non-resident  elector,  by  mailing  to 
the  elector  a  notice  of  the  location  of  such  polling 
place. 


s.  120, 
amended 


References 
to  time 


3.  Section  120  of  the  said  Act  is  amended  by  adding  thereto  t 
following  subsection: 

(2)  For  the  purpose  of  any  proceedings  under  this  Act, 
long  as  the  time  commonly  observed  in  the  municipality 
locality  where  the  proceedings  take  place  is  one  hour 
advance  of  standard  time,  the  time  mentioned  in  this  / 
shall  be  reckoned  in  accordance  with  the  time  so  commoi 
observed  and  not  standard  time. 


Saving 
1977,  c.  62 


4.  Notwithstanding    this    Act,    where    in    any    municipality 
locality    proceedings    in    respect    of    the    regular    election 
1978  were  taken  in  accordance  with  The  Municipal  Eledii 
Act,  1977  as  it  existed  on  the  24th  day  of  April,  1978,  l| 
proceedings  shall  be  deemed  not  to  be  invalidated  by  reas 
only  of  the  fact  the  proceedings  were  not  taken  in  accordai 
with    The    Municipal    Elections    Act,    1977,    as    amended 
sections  1,  2  and  3  of  this  Act. 


Commence- 
ment 


Idem 


Short  title 


5. — (1)  This  Act,  except  sections   1,  2  and  3,  comes  into  fo 
on  the  day  it  receives  Royal  Assent. 

(2)  Sections  1,  2  and  3  shall  be  deemed  to  have  come  ii| 
force  on  the  25th  day  of  April,  1978. 

6.  ,The  short  title  of  this  Act  is  The  Municipal  Elections  Ame 
ment  Act,  1978. 


A»**ii^  l-eO  TO    BV    t-tEUTEr<^AMT-GOVERNORi!ClI-_4^.*A,      *  »7l^ 


CLERK 
LEGISLATIVE    ASSfe-^Bl-V 
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The  City  of  Hazeldean- March  Act,  1978 


The  Hon.  T.  L.  Wells 
Minister  of  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 
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ILL  144  1978 


An  Act  to  amend 
The  City  of  Hazeldean- March  Act,  1978 

[JER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
'■'^  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
Hows : 

1.  The  City  of  Hazeldean-March  Ad,  1978,  being  chapter  55,  is  si, 

amended   by    renumbering   section    1    as   section    \a   and   by  '"^""'"^'■^'^ 
adding  thereto  the  following  section : 

1.    In  this  Act,  interpre- 

tation 

{a)  "City"    means    the    City    of    Hazeldean-March    as 
established  by  this  Act ; 

{h)  "Minister"  means  the  Minister  of  Intergovernmental 
Affairs. 

2. — (1)  Section  la  of  the  said  Act,  as  renumbered  by  section  1,  s.  la, 

is  amended  by  striking  out  "27"  in  the  twenty-seventh  ^'"^"'^^'^ 
line  and  inserting  in  lieu  thereof  "26". 


I 


(2)  The  said  section  la  is  further  amended  by  adding  thereto  s.  i«, 
the  following  subsection :  *™^"  ^ 

Hope 

(2)  The    Hope    Sideroad    shall    be    deemed    not    to    be    a  S\"^*^ 
boundary  road.  boundary 

road 


3.  The  said  Act  is  further  amended  by  adding  thereto  the  follow- «  !*• 
ing  section:  ^"^'^^^'^ 

City 

\h.  The    City    shall    be    an    area    municipality    for    every  deemed  area 
purpose  of  The  Regional  Municipality  of  Ottawa-Carleton  Act.    r"s"o'^1970^ 

c.  407 

4.  Section   3   of  the   said   Act   is  amended   by  striking  out   "of  ^■^^ 
Hazeldean-March"  in  the  second  line  and  in  the  seventh  and  *"'^" 
eighth  lines. 

5.  Section   4  of   the  said   Act   is   amended   by  striking  out   "of  «  4. 
Hazeldean-March"  in  the  second  line.  *""*" 


I 


S.5, 
amended 


6.  Section  5  of  the  said  Act  is  amended  by  striking  out 
Hazeldean-March"  in  the  first  and  second  fines. 


ss.  6a-6A, 
enacted 


Pensions 


Sick  leave 
credits 


Holiday 
pay 


7.  Tfie  said  Act  is  further  amended  by  adding  thereto  the  folic 
ing  sections : 

6a. — (1)  Where  the  City  or  a  local  board  thereof  emplo 
a  person  theretofore  employed  by  the  Township  of  Marc 
the  Township  of  Goulbourn  or  the  Township  of  Nepean 
a  local  board  of  those  townships,  the  City  or  local  boa 
thereof  shall  be  deemed  to  have  elected  to  participate  in  t 
Ontario  Municipal  Employees  Retirement  System  on  t 
1st  day  of  December,  1978,  in  respect  of  the  employee 
such  employee  was  or  was  entitled  to  be  a  member  of  t 
Ontario  Municipal  Employees  Retirement  System  on  t 
day  immediately  preceding  his  employment  with  the  Ci 
or  local  board  thereof  and  such  employee  shall  have  u 
interrupted  membership  or  entitlement  to  membership,  as  t 
case  may  be,  in  the  Ontario  Municipal  Employees  Reti 
ment  System. 

(2)  Every    employee    of    the    Township    of    March,    t 
Township  of  Goulbourn,   the  Township  of  Nepean  or  a 
local  board  of  those  townships  who  becomes  an  employee 
the  City  or  a  local  board  thereof  prior  to  the   1st  day 
December,  1979  shall  be  entitled  to  have  placed  to  his  cred 
in  the  sick  leave  credit  plan  which  shall  be  established  [' 
the  City  or  local  board  thereof  the  sick  leave  credits  standi!; 
to  his  credit  in  the  sick  leave  credit  plan  of  the  township 
local  board  thereof  by  which  he  was  formerly  employed. 

(3)  Every    employee    of    the    Township    of    March,    t 
Township  of  Goulbourn,   the  Township  of  Nepean,  or  a 
local  board  of  those  townships  who  becomes  an  employee 
the  City  or  a  local  board  thereof  prior  to  the   1st  day  f 
December,  1979  shah  be  entitled  to  receive  during  his  fit 
year  of  employment  with  the  City  or  local  board  therf 
holidays  witfi  pay  equivalent   to  tfiose  to  wfiich  he  woil 
have  been  entitled  in  the  township  or  local  board  thereof  ' 
which  he  was  formerly  employed. 


Offer  of 
employment 


Idem 


(4)  The  City  shall  offer  to  employ  every  person  who,  p 
the  23rd  day  of  June,  1978,  was  employed  by  the  Towns]? 
of  March  or  any  local  board  thereof  and  who  is  so  emplo^^ 
on  the  30th  day  of  November,  1978. 


(5)  The  City  shall  offer  to  employ  every  person  who, 
the  23rd  day  of  June,    1978,   was  employed  by  either 
Township  of  Goulbourn  or  the  Township  of  Nepean  or  £|y 
local  board  of  those  townships  whose  functions  become  je 


I 


functions  of  the  City  or  a  local  board  thereof  and  who  is  so 
employed  on  the  30th  day  of  November,  1978. 

(6)  Any   person   who   accepts   employment   under   subsec-  Salary 
tion  4  or  5  shall  be  entitled  to  receive  a  wage  or  salary  up 

to  and  including  the  expiry  of  a  period  of  one  year  of  the 
commencement  of  his  employment  with  the  City,  of  not  less 
than  he  was  receiving  on  the  23rd  day  of  June,  1978. 

(7)  The  City  shall  be  deemed  to  be  a  municipality  for  the  Application 
purposes  of  The  Ontario  Municipal  Employees  Retirement  r.s.o.  197o, 
System  Act.  ^-324 

(8)  Where  under  this  section  any  employee,  in  the  opinion  Minister's 
of  the  Minister,  experiences  any  difficulty  or  hardship  with  employee 
regard    to    the    transfer    of    any    pension    rights,    sick    leave  benefits 
credits,    or    holiday    entitlements    or   with    regard    to    other 
matters  related  to  employment,  the  Minister  may  by  order 

do  anything  necessary  to  remedy  or  alleviate  any  such 
difficulty  or  hardship. 

(9)  Nothing  in  this  section  prevents  the  City  or  a  local  Termination 
board  thereof  from  terminating  the  employment  of  an  employment 
employee  for  cause.  for  cause 

6h. — (1)  The  City  is  constituted  as  a  subsidiary  planning  City 
area  effective  the  1st  day  of  December,  1978,  and  the  council  subsidiary 
thereof  shall  have  all  the  powers  of  a  planning  board  under  planning  area 
The  Planning  Act  and  the  council  shall  not  be  required  to  RS^o.  i970, 
constitute  a  separate  meeting  as  a  planning  board  to  im- 
plement any  of  the  purposes  or  undertake  the  powers  and 
duties  of  a  planning  board  under  The  Planning  Act. 


I 


(2)  Notwithstanding    the    provisions    of    any    other    Act,  Adjustment 
:he  boundaries  of  the  subsidiary  planning  areas  constituted  subsidiary 
for  the  Township  of  Goulbourn  and  the  Township  of  Nepean  p'^""'"^ 
re  hereby  adjusted  in  accordance  with  the  boundaries  of  boundaries 
e  subsidiary  planning  area  established  under  subsection  1. 

6c. — (1)  Every    by-law    of    the    Township    of    March,    the  Jj'^^''J^^*^'°" 

Township  of  Goulbourn  and  the  Township  of  Nepean  as  it 

cists  on  the  30th  day  of  November,  1978,  shall  remain  in 

force  in  the  areas  of  such  townships  which  form  part  of  the 

'ity,  and  may  be  amended  or  repealed  by  the  council  of  the 

City  in  so  far  as  such  by-law  affects  the  City. 

(2)  Where    the    Township    of    March,    the    Township    of  'de™ 
Goulbourn    or    the    Township    of    Nepean    has    commenced 
procedures  to  enact  any  by-law  which,  prior  to  its  enactment, 
requires   the  approval  of  any   minister  of   the   Crown,   any 


provincial  ministry,  the  Ontario  Municipal  Board  or  an- 
provincial  body  or  agency,  and  such  approval  has  not  beei 
obtained  prior  to  the  1st  day  of  December,  1978,  then  th 
council  of  the  City  shall  be  entitled  to  continue  the  procedur 
to  finalize  such  by-law  of  the  township  in  so  far  as  it  per 
tains  to  the  City. 


Existing 
speed 
limits 
continued 
R.S.O.  1970, 
c.  202 

By-laws  of 
Regional 
Council  and 
City  council 


6d. — (1)  Subject  to  subsections  2  and  3,  for  the  purpose 
of  section  82  of  The  Highway  Traffic  Act,  the  City  shall  b 
deemed  to  be  a  township  municipality. 

(2)  Notwithstanding  subsection  1,  the  council  of  Th' 
Regional  Municipality  of  Ottawa-Carleton  and  the  counci 
of  the  City  may  exercise  any  of  their  powers  under  section  8: 
of  The  Highway  Traffic  Act  in  respect  of  highways  unde 
their  jurisdiction  and  control. 


Idem 


Idem 


Distribution 
of  electrical 
power 


Continuation 
of  municif>a] 
services 


(3)  Every  by-law  in  force  in  the  City  under  any  provisioi 
of  section  82  of  The  Highway  Traffic  Act  that  applies  on  th 
30th  day  of  November,  1978,  to  any  highway  or  portioi 
thereof  in  the  City,  shall  continue  to  apply  until  a  by-lav 
passed  by  the  council  of  The  Regional  Municipality  o 
Ottawa-Carleton,  or  the  council  of  the  City,  under  the  sai( 
section  82  applies  thereto. 

(4)  Consolidation  of  any  by-laws  in  which  the  provisions  o 
section  82  of  The  Highway  Traffic  Act  are  incorporated,  withou 
amendment,  shall  be  deemed  not  to  be  affected  by  sub 
section  3. 


6e.  Until  a  date  to  be  determined  by  the  order  of  th 
Minister,  The  Hydro-Electric  Commission  of  the  Townshi] 
of  Nepean  shall  continue  to  provide  electrical  power  am 
energy  to  that  area  of  the  Township  of  Nepean  amalgamate* 
with  the  City. 

6/. — (1)  For  the  period  from  the  1st  day  of  December,  197. 
to  the  31st  day  of  December,  1978, 

{a)  the  City  shall  be  responsible  for  the  provision  of  al 
municipal  services  to  the  former  Township  of  Marcl 
and  the  budget  of  the  former  Township  of  Marcl:; 
established  for  the  year  1978,  shall  be  deemed  t 
be  the  budget  of  the  City  until  the  31st  day  c 
December,  1978,  and  the  City  shall  accept  th 
fiscal  responsibilities  of  the  former  Township  c 
March  related  to  such  period ; 


(b)  the  City  shall  be  responsible  at  its  own  expense  for 
fire  services  to  the  entire  City; 

(c)  the  Township  of  Goulbourn  shall,  with  the  exception 
of  fire  services,  be  responsible  at  its  own  expense 
for  the  provision  of  all  municipal  services  to  the 
area  of  that  township  amalgamated  with  the  City; 
and 

(d)  the  Township  of  Nepean  shall,  with  the  exception 
of  fire  and  police  services,  be  responsible  at  its  own 
expense  for  the  provision  of  all  municipal  services 
to  the  area  of  that  township  amalgamated  with  the 
City. 

(2)  The  first  fiscal  year  of  the  City  shall  commence  on  the  ^irst 
[1st  day  of  January,  1979.  year 

(3)  The  Minister  may,  by  order,  determine  all  outstanding  Transitional 

.1  •  1.-  ,        .1  .111  ,        r.i         y-^-,       adjustments 

iscal  matters  m  relation  to  the  establishment  of  the  City 
fthat  are  not  provided  for  in  the  report  of  the  referee  appointed 
[by  the  Ontario  Municipal  Board,  and,  during  the  five-year 

)eriod  commencing  on  the  1st  day  of  January,  1979,  provide 

for  the  levying  of  rates  of  taxation  in  any  area  or  areas  of 
Lthe  City  that  are  different  from  the  rates  that  would  have 
[been  required  to  be  levied  and  the  Minister  may  make  all 

such    provisions    for    transitional    adjustments    as    may    be 

lecessary. 

6g.  Notwithstanding  the  provisions  of  The  Public  Libraries  ^^^Y^ 
\Act,  the  Minister  may  by  order  provide  for  the  dissolution  ^  gg.  1970, 
[of  the  Public  Library  Board  of  the  Township  of  March  and  c  381 
the  establishment  of  a  public  library  board  in  the  City. 

6h.  The   council   of   the    City   shall   be   deemed   to   be   a  Council 
recreation    committee   under    The   Ministry   of  Culture   and  recreation 
lecreation  Act,  1974,  a  committee  of  management  of  a  com-  committee, 
mnity  recreation  centre  under  The  Community  Recreation  1974,0.120 
lentres  Act,  1974,  and  a  board  of  park  management  under  1974, c.  so 
The  Public  Parks  Act  and  the  council  shall  not  appoint  any  f  fg^  '^^°' 
separate   recreation   committee,   committee   of   management 
of  a  community  recreation  centre  or  board  of  park  manage- 
ment under  the  said  Acts. 


I 


6i.  The  Lieutenant  Governor  in  Council,  upon  the  recom-  JJ^^ttere"^"^ 
mendation  of  the  Minister,  may  authorize  all  such  acts  or 
things   not   specifically   provided   for   in   this   Act   that   are 
considered  necessary  or  advisable  to  carry  out  effectively  the 
purposes  of  this  Act. 


Commence- 
ment 


8.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  23rd 
day  of  June,  1978. 


Short  title  9,  The  shoit  title  of  this  Act  is   The  City  of  Hazeldean-March 

Amendment  Act,  1978. 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II.  1978 


An  Act  to  amend 
The  Regional  Municipality  of  Niagara  Act 


The  Hon.  T.  L.  Wells 
Minister  of  Intergovernmental  Affairs 
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BILL  145 


1978 


An  Act  to  amend 
The  Regional  Municipality  of  Niagara  Act 

HER   MAJESTY,   by  and  with   the  advice  and  consent   of  the 
Legislative   Assembly   of   the   Province   of   Ontario,   enacts   as 

ollows : 


re-enacted 


1.  Subsection    1    of  section    7  of   The   Regional   Municipality  of^'^(\ 
Niagara  Act,   being  chapter  406  of  the  Revised  Statutes  of 
Ontario,    1970,    is    repealed    and    the    following    substituted 
therefor : 

(1)  The  Regional  Council  shall  consist  of  thirty  members  Composition 
composed  of  a  chairman  and,  G>SSr"** 

{a)  the  head  of  the  council  of  each  area  municipality; 

{b)  six  members  elected  by  general  vote  of  the  electors 
of  the  area  municipality  of  the  City  of  St.  Catharines ; 

(c)  three  members  elected  by  general  vote  of  the 
electors  of  the  area  municipality  of  the  City  of 
Niagara  Falls; 

{d)  two  members  elected  by  general  vote  of  the 
electors  of  the  area  municipality  of  the  Citv  of 
Welland ; 

(e)  one  member  elected  respectively  by  general  vote  of 
the  electors  of  each  of  the  area  municipalities  of 
the  Town  of  Lincoln,  the  Town  of  Fort  Erie,  the 
Town  of  Grimsby,  the  Town  of  Niagara-on-the-Lake, 
the  City  of  Port  Colborne  and  the  Town  of  Thorold. 

2.  Subsection  1  of  section  11  of  the  said  Act  is  repealed  and  thes.  ii(i). 
following  substituted  therefor: 

(1)  Sixteen  members  of  the  Regional  Council  representing  0"?™™ 


at   least   six   area   municipalities   are   necessary   to   form   a 


voting 


quorum  and  the  concurring  votes  of  a  majority  of  members 
present  are  necessary  to  carry  any  resolution  or  othei 
measure. 

Application  3, — (1)  Jhis  scction  applies  only  to  the  election  of  members  o: 

the  Regional  Council  to  be  elected  by  the  electors  of  th( 
area  municipality  of  the  City  of  St.  Catharines  in  th( 
regular  election  to  be  held  in  1978. 


Idem 
1977,  c.  62 


Nomination 
day  changed 


(2)  Except  as  provided  in  this  section,  The  Municipal  Elec 
tions  Act,  1977  applies,  with  necessary  modifications,  t( 
the  regular  election  to  be  held  in  1978  of  members  of  th( 
Regional  Council  to  be  elected  by  the  electors  of  the  City 

(3)  Notwithstanding  subsection  1  of  section  35  of  Tk 
Municipal  Elections  Act,  1977 ,  for  the  purposes  of  th( 
regular  election  to  be  held  in  1978  of  members  of  th( 
Regional  Council  to  be  elected  by  the  electors  of  the  City 
the  nomination  day  for  such  election  shall  be  the  30tl 
day  of  October,  1978. 


Notice 


Idem 


(4)  Notwithstanding  subsection  3  of  section  35  of  Th 
Municipal  Elections  Act,  1977 ,  not  later  than  the  28tl 
day  of  October,  1978,  the  clerk  of  the  City  shall  post,  ii 
at  least  two  conspicuous  places  in  the  City,  notice  of  th^ 
date  and  times  for  filing  and  withdrawing  nomination 
for  the  offices  to  which  this  section  applies  and  of  th' 
number  of  members  to  be  elected  to  the  Regional  Counci 
by  the  electors  of  the  City  at  the  regular  election  to  b 
held  in  the  year  1978,  and  such  notice  shall  be  publishe( 
not  later  than  the  28th  day  of  October,  1978  in  a  news 
paper  having  general  circulation  in  the  City. 

(5)  The  posting  and  publishing  of  the  notice  referred  to  ii 
subsection  4  shall  be  effective  to  vary  the  terms  of  an; 
notice  that  may  have  been  posted  or  published  pursuan 
to  subsection  3  of  section  35  of  The  Municipal  Election 
Act,  1977  prior  to  the  coming  into  force  of  this  Act. 


Prior 
nominations 


(6)  Nominations  for  the  offices  to  which  this  section  appliej 
filed  prior  to  the  coming  into  force  of  this  Act  shai 
remain  valid. 


Prior 
acclamation 


(7)  Any  declaration  made  prior  to  the  coming  into  forci 
of  this  Act  that  a  candidate  has  been  declared  to  fcj 
elected  to  an  office  to  which  this  section  applies  unde! 
subsection  1  or  2  of  section  40  of  The  Municipal  Elel 
tions  Act,  1977  is  hereby  declared  to  be  of  no  effect.  ' 


>(8)  Notwithstanding    subsection     1    of    section    39    of    The  withdrawal 
Municipal  Elections  Act,  1977,  a  person  nominated  as  a  nominations 
candidate  for  an  office  to  which  tihis  section  appHes  may  1977,  c.  62 
withdraw    his    nomination    in    writing,    verified    by    his 
affidavit   and  delivered  to  the  clerk  of  the  City  before 
8  o'clock  in  the  evening  of  nomination  day. 

|(9)  A  person  who  has  been  nominated  on  or  before  the  23rd  Eligibility 
day  of  October,  1978  for  any  office,  other  than  an  office 
to  which  this  section  applies,  shall  not  be  eligible  for 
nomination  for  election  to  an  office  to  which  this  section 
applies  unless  the  person  has  withdrawn  his  nomination 
to  such  other  office  or  offices  by  filing  his  withdrawal  in 
writing  with  the  clerk  of  the  City  in  the  clerk's  office 
before  5  o'clock  in  the  afternoon  on  the  24th  day  of 
October,  1978. 

10)  A  person  whose  nomination  is  filed  under  subsection  5  ^^em 

of  section  37  of  The  Municipal  Elections  Act,   1977  for 

any  office  other  than  an  office  to  which  this  Act  applies 

shall  not  be  eligible  for  nomination  to  an  office  to  which 

this  section  applies. 

^1)  Notwithstanding  subsection  1  of  section  40  of  r/tg  Acclamation 
Municipal  Elections  Act,  1977 ,  if  no  more  candidates  are 
nominated  for  an  office  to  which  this  section  applies  at 
the  end  of  nomination  day  than  the  number  to  be  elected, 
the  clerk  of  the  City  shall  forthwith  after  8  o'clock  in 
the  evening  of  nomination  day  declare  those  candidates 
duly  elected. 

12)  Notwithstanding  subsection  5  of  section  37  of  The  ^v^ere 
Municipal  Elections  Act,  1977  where,  at  8  o'clock  in  the  candidates 
evening  of  nomination  day,  the  number  of  candidates  [Jj^^^cTem 
who  have  been  nominated  for  an  office  to  which  this 
section  applies  and  who  have  not  withdrawn  under  sub- 
section 8  is  not  sufficient  to  fill  the  number  of  vacancies 
to  which  candidates  may  be  elected,  subsection  11  res- 
specting  acclamation  applies  to  those  candidates,  but 
additional  nominations  for  the  remaining  vacancies  in 
the  office  in  respect  of  which  there  was  an  insufficient 
number  of  candidates  may  be  filed  in  the  office  of  the 
clerk  of  the  City  on  the  31st  day  of  October,  1978  between 
the  hours  of  9  o'clock  in  the  forenoon  and  5  o'clock  in 
the  afternoon  and  the  provisions  of  subsection  4  of  the 
said  section  37  apply,  with  necessary  modifications,  as 
though  the  additional  nomination  papers  had  been  filed 
on  nomination  day  and  no  person  so  nominated  may 
withdraw  his  nomination. 


Acclamation 
1977,  c.  62 


Idem 


Vacancy 


Commence- 
ment 


Idem 


Short  title 


(13)  Notwithstanding  subsection  la  of  section  40  of  Tl 
Municipal  Elections  Act,  1977,  where  additional  nom 
nations  have  been  filed  under  subsection  12  and  tl 
additional  number  of  candidates  nominated  is  not  moi 
than  the  remaining  number  of  vacancies  for  which  tl 
additional  candidates  were  nominated,  the  clerk  of  tl 
City  shall  forthwith  after  5  o'clock  in  the  afternoon  < 
the  31st  day  of  October,  1978  declare  those  candidat 
duly  elected. 

(14)  If  more  candidates  are  nominated  than  the  number 
be   elected   but   one   or   more   candidates   withdraws  Y 
nomination   so   that   the   number  remaining  is   no  mo 
than  the  number  required  to  be  elected,  the  clerk  of  tl 
City  shall   forthwith   after   8   o'clock  in   the   evening 
nomination    day    declare    the    remaining    candidate 
candidates  to  be  duly  elected. 

(15)  If  the  number  of  candidates  declared  to  be  elected 
an  office  under  subsection  11  or  14  is  less  than  the  numb 
to  be  elected  to  such  office  so  that  there  is  a  vacancy,) 
new  election  shall  be  held  to  fill  the  vacancy. 

4. — (1)  This  Act,  except  sections  1   and  2,  comes  into  force  ; 
the  day  it  receives  Royal  Assent. 

(2)  Sections  1  and  2  come  into  force  on  the  1st  day  of  Dece 
ber,  1978. 

5.  The  short  title  of  this  Act  is  The  Regional  Municipality 
Niagara  Amendment  Act,  1978. 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  amend  The  Assessment  Act 


The  Hon.  L.  Maeck 
Minister  of  Revenue 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 
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]ILL  146  1978 


An  Act  to  amend  The  Assessment  Act 

IfER   MAJESTY,   by  and  with   the  advice  and  consent  of  the 
*■■  Legislative   Assembly   of   the    Province   of   Ontario,    enacts   as 
ows: 

[Subsection  1  of  section  86  of  The  Assessment  Act,  being  chapter  s.  86(i), 
[32  of  the  Revised  Statutes  of  Ontario,  1970,  as  re-enacted  by  ^'^^"  ^ 
[the    Statutes   of   Ontario,    1976,    chapter   65,    section    1    and 
[amended  by  1977,  chapter  56,  section  1,  is  further  amended, 

{a)  by  striking  out  "and"  at  the  end  of  clause  c  as  inserted 
by  the  1977  amendment; 

(6)  by  adding  "and"  at  the  end  of  clause  d\  and 

(c)  by  striking  out  all  that  part  of  the  subsection  imme- 
diately following  clause  d  and  inserting  in  lieu  thereof, 

{e)  subject  to  subsection  2,  the  assessment  roll  of  a 
municipality  to  be  returned  in  the  year  1978  shall 
be  the  assessment  of  all  real  property  as  set  forth 
in  the  assessment  roll  returned  for  the  year  1977 
for  taxation  in  the  year  1978  as  amended,  added  to 
or  otherwise  altered  up  to  the  third  Tuesday  follow- 
ing the  1st  day  of  December,  1978, 

provided  that  where  the  assessor  is  of  the  opinion  that  an 
assessment  to  be  shown  on  the  assessment  roll  to  be  returned 
for  the  year  1974,  1975,  1976,  1977  or  1978  is  inequitable 
with  respect  to  the  assessment  of  similar  real  property  in  the 
vicinity,  the  assessor  may  alter  the  value  of  the  assessment 
to  the  extent  necessary  to  make  the  assessment  equitable  with 
the  assessment  of  such  similar  real  property. 

Section  95  of  the  said  Act,  as  re-enacted  by  the  Statutes  of  ^^^^^^^^^ 
Ontario,    1977,    chapter   56,    section   2,    is   repealed   and    the 
rfollowing  substituted  therefor: 


Application 


95.  Section  90  ceases  to  be  in  force  on  the  18th  day 
December,  1979,  but  shall  continue  in  force  for  the  purp( 
of  any  pending  complaint,  appeal,  proceeding  or  acti 
which  will  affect  taxes  for  the  years  1971  to  and  includi 
1979. 


s.  96(1), 
re-enacted 


Application 


s.  97  (2), 
amended 


3.  Subsection  1  of  section  96  of  the  said  Act,  as  re-enacted 
the  Statutes  of  Ontario,  1977,  chapter  56,  section  3,  is  repeal 
and  the  following  substituted  therefor: 

(1)  Subject  to  section  97,  subsection  6  of  section  33  cc 
tinues  to  be  not  in  force  and  remains  inoperative  until  t 
1st  day  of  January,  1979. 

4.  Subsection  2  of  section  97  of  the  said  Act,  as  enacted  by  t 
Statutes  of  Ontario,  1972,  chapter  161,  section  2  and  amend 
by  1975  {2nd  Session),  chapter  2,  section  3  and  1977,  chap 
56,  section  4,  is  further  amended  by  striking  out  "1979", 
inserted  in   the  third  line  by  the   1977  amendment,  and 
serting  in  heu  thereof  "1980". 


S'ent'"^"*^^         5. — (1)  This  Act,  except  section  3,  comes  into  force  on  the 
day  of  December,  1978. 


Idem 


(2)  Section  3  shall  be  deemed  to  have  come  into  force  on  t 
1st  day  of  January,  1978. 


Short  title  g^  -p^e  short  title  of  this  Act  is  The  Assessment  Amendment  A 

1978. 
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An  Act  to  amend 
The  University  of  Toronto  Act,  1971 


The  Hon.  B.  Stephenson 

Minister  of  Education  and  Minister  of 

Colleges  and  Universities 
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IILL  147 


1978 


!  An  Act  to  amend 

The  University  of  Toronto  Act,  1971 

IfER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Jl  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
f(  ows : 


,1. — (1)  Subsection  1  of  section  1  of  The  University  of  Toronto  Act,  ^  ^  (')■ 
1971,  being  chapter  56,  is  amended  by  relettering  clause 
a  as  clause  aa  and  by  adding  thereto  the  following  clause: 

{a)  "academic  unit"  means  University  College  and  a 
college,  faculty,  school,  institute,  department  or 
other  academic  division  of  the  University  so  desig- 
nated by  the  Governing  Council. 


(2)  Clauses  h,  d,f,  I  and  m  of  subsection  1  of  the  said  section  1 
are  repealed  and  the  following  substituted  therefor : 

{h)  "alumni"  means  persons  who  have  received  degrees 
or  post-secondary  diplomas  or  certificates  from  the 
University,  or  persons  who  have  completed  one  year 
of  full-time  studies,  or  the  equivalent  thereof  as 
determined  by  the  Governing  Council,  towards  such 
a  degree,  diploma  or  certificate  and  are  no  longer 
registered  at  the  University; 


s.  1  (1)  (b.f. 
l,m), 

re-enacted 
s.  1  (1)  (d), 
repealed 


(/)  "council"  means  the  governing  body  of  an  academic 
unit; 


h 


(l)  "student"  means  any  person  registered  at  the 
University  for  full-time  or  part-time  study  in  a 
program  that  leads  to  a  degree  or  post-secondary 
diploma  or  certificate  of  the  University  or  in  a 
program  designated  by  the  Governing  Council  as  a 
program  of  post-secondary  study  at  the  University ; 


"teaching  staff"  means  the  employees  of  the  U 
versity,  University  College,  the  constituent  coUe^ 
and  the  arts  and  science  faculties  of  the  federal 
universities  who  hold  the  academic  rank  of  profess 
associate  professor,  assistant  professor,  full-tii 
lecturer  or  part-time  lecturer,  unless  such  part-tii 
lecturer  is  registered  as  a  student,  or  who  hold  a 
other  rank  created  by  the  Governing  Council  a 
designated  by  it  as  an  academic  rank  for  the  purpo: 
of  this  clause. 


s.  2  (2)  (b). 
re-enacted 


2. — (1)  Clause  b  of  subsection  2  of  section  2  of  the  said  Act 
repealed  and  the  following  substituted  therefor: 

(b)  two  members  appointed  by  the  President  from  amc 
the  officers  of  the  University,  University  CoUe 
the  constituent  colleges,  the  federated  universit 
and  the  federated  and  affiliated  colleges. 


s.  2, 
amended 


Eligibility  of 
candidates 


s.  2(6)  (b-d). 
re-enacted 
s.  2  (6)  («,/), 
repealed 


s.2(ll), 
re-enacted 
s.  2  (12), 
repealed 

Chairman 
and  Vice- 
chairman 


(2)  The   said  section   2   is  amended  by   adding  thereto 
following  subsection: 

{3a)  No  person  shall  be  a  candidate  for  election  to 
Governing  Council  under  more  than  one  clause  of  subsectioij^ 
in  any  one  election,  and,  where  a  person  is  so  eligible,  ^ 
shall  declare  the  clause  under  which  he  seeks  election. 


(3)  Clauses  b,  c,  d,  e  and/ of  subsection  6  of  the  said  sectio 
are  repealed  and  the  following  substituted  therefor: 

(b)  the  persons  appointed  by  the  Lieutenant  Goven 
in  Council  under  clause  c  of  subsection  2  shall 
appointed  for  a  three-year  term  and  shall  be  rej 
sentative  of  the  community; 

(c)  the  persons  elected  by  the  students  under  claus 
of  subsection  2  shall  be  elected  for  a  one-year  tei 
and 


{d)  the  persons  elected  by  the  teaching  staff,  e 
administrative  staff  and  the  alumni  under  clai'S 
d,  f  and  g,  respectively,  of  subsection  2  shall  i>e 
elected  for  a  three-year  term. 

(4)  Subsections  11  and  12  of  the  said  section  2  are  repe; 
and  the  following  substituted  therefor: 


(11)  The  Governing  Council  shall  elect  annually  a  Ch 
man  and  a  Vice-Chairman  from  among  the  members  appoin 
by  the  Lieutenant  Governor  in  Council  and  shall  fill  : 
vacancy  in  the  office  of  Chairman  or  Vice-Chairman  fi 
among  such  members. 


(5)  Clauses  b,  d,  e,  f,  i,  j,  k  and  n  of  subsection  14  of  the  s.  2(i4) 
said  section  2  are  repealed  and  the  following  substituted  re-enacted" 
therefor : 

{h)  appoint,  promote,  suspend  and  remove  the  members 
of  the  teaching  and  administrative  staffs  of  the 
University  and  all  such  other  officers  and  employees, 
including  pro  tempore  appointments,  as  the  Govern- 
ing Council  considers  necessary  or  advisable  for  the 
purposes  of  the  University  or  University  College,  but 
no  member  of  the  teaching  or  administrative  staffs, 
except  the  President,  shall  be  appointed,  promoted, 
suspended  or  removed  unless  recommended  by  the 
President  or  such  other  officer  or  employee  of  the 
University  designated  therefor  by  the  President 
under  subsection  4a  of  section  5; 


{d)  delegate  such  of  its  powers  under  clauses  b  and  c 
as  it  considers  proper  to  the  President  or  to  such 
other  officer  or  employee  of  the  University  as  may 
be  designated  by  the  President; 

{e)  appoint  committees  and  delegate  thereto  power 
and  authority  to  act  for  the  Governing  Council  with 
respect  to  any  matter  or  class  of  matters,  provided 
that  where  power  and  authority  to  act  for  the 
Governing  Council  are  delegated,  a  majority  of  the 
members  of  the  committee  shall  be  members  of  the 
Governing  Council; 

(/)  establish,  change  and  terminate  academic  and  adminis- 
trative units  within  the  University  and  determine 
the  powers  and  duties  of  any  such  unit; 


{i)  estabhsh,  change  and,  subject  to  subsection  2  of 
section  12,  terminate  councils  within  the  University 
and  determine  the  composition,  powers  and  duties 
of  any  such  council; 

{j)  provide  for  the  granting  of  and  grant  degrees, 
including  honorary  degrees,  diplomas  and  certi- 
ficates ; 

[k)  establish,  change  and  terminate  chairs  and  programs 
and  courses  of  study; 


I 


(n)  determine  and  regulate  the  standards  for  the  admis 
sion  of  students  to  the  University,  the  contents  anc 
curricula  of  all  programs  and  courses  of  study  anc 
the  requirements  for  graduation ; 

(na)  delegate  such  of  its  powers  under  clauses  g,  h,  and  i 
as  it  considers  proper  to  any  academic  unit  or  council 

{nh)  determine  the  manner  and  procedure  of  election  o 
its  members,  including  the  determination  of  con 
stituencies,  assign  students  and  members  of  th 
teaching  staff  and  administrative  staff  to  such  con 
stituencies,  and  conduct  such  elections,  but  in  th 
case  of  election  of  members  by  the  administrativ 
staff,  the  teaching  staff  and  the  students,  or  any  c 
them,  the  elections  shall  be  by  secret  ballot  and  n 
person  shall  be  eligible  to  cast  more  than  one  ballnt 

{nc)  determine  whether  any  person  is  a  member,  or  an 
class  of  persons  are  members,  of  the  administrativ 
staff  or  the  teaching  staff  or  the  alumni  or  is  or  ai 
a  student  or  students,  and  if  a  student  or  student 
whether  full-time  graduate,  part-time  graduat 
full-time  undergraduate  or  part-time  undergraduat( 

{nd)  invest  all  money  that  comes  into  its  hands  and  th^ 
is  not  required  to  be  expended  for  any  purpose  1 
which  it  lawfully  may  be  applied,  subject  alwa> 
to  any  express  limitations  or  restrictions  on  inves 
ment  powers  imposed  by  the  terms  of  the  instr 
ments  creating  any  trust  as  to  the  same,  in  su( 
manner  as  it  considers  proper  and,  except  where 
trust  instrument  otherwise  directs,  combine  tru 
moneys  belonging  to  various  trusts  in  its  care  in 
a  common  trust  fund. 

s-2.  (6)  The  said  section   2   is  amended  by  adding  thereto  t 

amended  ^    '.,,.,  .  •'  " 

followmg  subsection: 

Delegation  (14^)  A  committcc  appointed  under  clause  ^  of  subsecti 

committees  14  with  powcr  and  authority  to  act  for  the  Governing  Coun 

with  respect  to  any  of  the  powers  of  the  Governing  Coun 
under  clauses  g,  h  and  n  of  subsection  14  may,  with  t 
approval  of  the  Governing  Council,  appoint  and  delegate  su 
powers  to  subcommittees,  and  the  majority  of  the  memb* 
of  such  subcommittees  need  not  be  members  of  the  Govei 
ing  Council. 

s.2(i5),  (7)  Subsection  15  of  the  said  section  2  is  repealed  and  ip 

following  substituted  therefor: 


in  theology 


(15)  The  Governing  Council  shall  pass  by-laws  regulating  ^y-'aws  and 
the  exercise  of  its  powers  and  the  calhng  and  conduct  of  its  o1  GowmLg 
meetings  and  those  of  committees  appointed  by  it  and,  sub-  Council 
ject  to  subsection  5  of  section  3,  including  the  quorum  of 
any  such   committee,   and   its  decisions  shall   be   made  by 
resolutions  passed  at  its  meetings. 

(8)  Subsection  19  of  the  said  section  2  is  repealed.  s.  2(i9) 

^  •  ^  repealed 

3.  The   said   Act   is   amended   by  adding   thereto   the   following  g^^^'ted 
section : 

2a.  Notwithstanding  anything  in  this  Act  or  the  Acts,  ^^fl^^ 
charters,  letters  patent,  supplementary  letters  patent  or 
articles  creating  or  governing  the  Governing  Council,  The 
Toronto  School  of  Theology  or  any  of  its  member  institutions 
and  any  or  all  of  its  member  institutions  as  they  may  exist 
from  time  to  time,  the  Governing  Council,  The  Toronto 
School  of  Theology  and  any  or  all  of  its  member  institutions 
may  enter  into  agreements  for  the  purpose  of  enabUng  the 
University  to  participate  in  the  direction  of  theological 
education  programs  offered  by  the  said  School  and  its  mem- 
ber institutions,  which  agreements  may  include  provisions 
not  in  accordance  with  this  Act  or  the  Acts,  charters,  letters 
patent,  supplementary  letters  patent  or  articles  creating  or 
governing  The  Toronto  School  of  Theology  or  any  of  its 
member  institutions  for, 

{a)  the  conjoint  registration  of  students; 

{h)  the    granting    and    conferring    of    conjoint    earned 
degrees  in  theology; 

(c)  the  disciplinary  jurisdiction  of  the  member  institu- 
tions over  their  students  and  teaching  staffs;  and 

{d)  the  relationships  between  the  member  institutions 
and  their  teaching  staffs, 

as  are  deemed  appropriate  from  time  to  time,  but  without 
affecting  the  composition  or  eligibihty  to  be  a  member  of 
or  to  participate  in  the  election  of  any  member  of  the  Govern- 
ing Council  or  the  Executive  Committee  or  any  other 
committee  thereof. 

4.  Section  3  of  the  said  Act  is  amended  by  adding  thereto  the  ^  ^ 


following  subsection: 


amended 


I 


(5)  Six  members,  at  least  three  of  whom  shall  be  members  Q"<'™'" 
elected  by  the  alumni  or  appointed  by  the  Lieutenant  Gover- 


s.  5, 
amended 


Delegation  by 
President 


s.  5  (6), 
re-enacted 


Meetings 
of  councils 

s.5(7), 
amended 


nor    in    Council,    constitute    a    quorum    of    the    Executiv 
Committee. 

5. — (1)  Section  5  of  the  said  Act  is  amended  by  adding  theret 
the  following  subsection: 

(4a)  The  President,  subject  to  the  approval  of  the  Goven 
ing   Council,    may   delegate   his   duties   under   subsection 
other  than  a  recommendation  to  remove  a  member  of  th 
teaching    staff,    to    any    other    officer    or    employee    of   tl: 
University. 

(2)  Subsection  6  of  the  said  section  5  is  repealed  and  tf 
following  substituted  therefor: 

(6)  The  President  may  summon  a  meeting  of  any  counc 

(3)  Subsection  7  of  the  said  section  5  is  amended  by  strikir 
out  "of  the  colleges,  faculties  and  schools"  in  the  secor 
line. 


s.9(2), 
repealed 

s.  12, 
re-enacted 


6.  Subsection  2  of  section  9  of  the  said  Act  is  repealed. 

7.  Section  12  of  the  said  Act  is  repealed  and  the  following  su 
stituted  therefor: 


Constituent 
colleges 


Council  of 

constituent 

colleges 


s.  19(1), 
amended 


s.  19, 
amended 


12. — (1)  The  constituent  colleges  of  the  University  are, 

(a)  Erindale  College; 

(b)  Innis  College; 

(c)  New  College; 

(d)  Scarborough  College; 

(e)  Woodsworth  College, 

and  any  other  college  hereafter  established  by  the  Govemi 
Council. 

(2)  Each  constituent  college  now  or  hereafter  establish 
by  the  Governing  Council  shall  have  a  council  with  su 
composition,  powers  and  duties  as  are  from  time  to  tii 
determined  by  the  Governing  Council. 

8. — (1)  Subsection  1  of  section  19  of  the  said  Act  is  amended  , 
striking  out  "University  Affairs"  in  the  second  line  ail 
inserting  in  lieu  thereof  "Colleges  and  Universities". 

(2)  The  said  section   19  is  amended  by  adding  thereto 
following  subsection: 


(3)  The   Governing   Council   shall   make   available   to   the  Annual 
public  an  annual  report,  including  a  financial  statement,  in^^port 
such  form  and  manner  as  the  Governing  Council  may  deter- 
mine. 


9.  Section  20  of  the  said  Act  is  repealed. 


s.  20, 
repealed 


10. — (1)  This  Act,  except  section  3,  comes  into  force  on  the  day  c°'"'"^"'=^- 
it  receives  Royal  Assent. 

(2)  Section  3  shall  be  deemed  to  have  come  into  force  on  the  itdem 
1st  day  of  July,  1978. 

I  1 .  The    short    title    of    this    Act    is    The    University    of   Toronto  Short  title 
Amendment  Act,  1978. 
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Minister  of  Agriculture  and  Food 
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lILL  148  1978 


An  Act  to  amend 
The  Ontario  Agricultural  Museum  Act,  1975 

IER  MAJESTY,   by  and  with  the  advice  and  consent   of   the 
Legislative   Assembly  of   the   Province   of   Ontario,   enacts   as 
ows: 

I  lection    11    of   The  Ontario  Agricultural  Museum  Act,   1975,^^^ 
»eing  chapter  58,  is  repealed  and  the  following  substituted 
herefor : 
11. — (1)  Any   moneys   realized   from   donations,    and   the  ^'on«i>7'.to 
sale  of  property  and  artifacts  under  section  8,  shall  be  paid  trust  for 
into  the  Consolidated  Revenue  Fund  and  shall  be  held  by  M»*«"n» 
■the   Treasurer    of    Ontario    in    trust    for    the    Museum    and 
section   16  of  The  Financial  Administration  Act  applies  to^*^^^  •**'" 

•^  '^  c.  166 

such  moneys. 

(2)  Any  moneys  realized  from  grants  shall  be  paid  into  ^°"*^ 
the  Consolidated  Revenue  Fund  and,  with  the  consent  of  the  held  in 
Treasurer  of  Ontario,  may  be  held  in  trust  for  the  Museum,  ^^^^^ 
in  which  case  section    16  of   The  Financial  Administration 
Act  shall  apply  to  such  moneys. 

(3)  Any  moneys  to  which  subsection  1  applies  or  held  in  Use  of 
trust  for  the  Museum  under  subsection  2  may  be  used  by  or*"""^^ 
on  behalf  of  the  Museum  for  the  purpose  of  purchasing  such 
property  and  artifacts  as  are  consistent  with  the  objects  of 
the  Museum. 

This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  ^°'"'"™*^ 

-'  •'  ment 

The  short  title  of  this  Act  is  The  Ontario  Agricultural  Museum  ^^°^^^^^^^ 
[mendment  Act,  1978. 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  amend  The  Highway  Traffic  Act 


The  Hon.  J.  W.  Snow 
Minister  of  Transportation  and  Communications 
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150  1978 


An  Act  to  amend  The  Highway  Traffic  Act 

KER  MAJESTY,   by  and  with   the  advice  and  consent  of  the 
Legislative   Assembly  of  the   Province  of  Ontario,   enacts  as 

fcDws : 

1.  Section  13  of  The  Highway  Traffic  Act,  being  chapter  202  of  s  ^3 
the  Revised  Statutes  of  Ontario,  1970,  as  re-enacted  by  the 
Statutes  of  Ontario,  1973,  chapter  167,  section  4,  and  amended 
by  the  Statutes  of  Ontario,  1974,  chapter  123,  section  3, 
1977,  chapter  54,  section  1  and  1978,  chapter  24,  section  2,  is 
further  amended  by  adding  thereto  the  following  subsection : 


I 


(la)  No  person  shall  drive  a  motor  vehicle  on  a  highway  P"'^?^'," 
while  contravening  a  condition  contained  in  his  driver's  condition 
hcence  or  imposed  by  the  regulations.  prohibited 


ij^-(l)  Clauses  a  and  b  of  subsection  1  of  section  20  of  the  said  s.  20(i)(«,6), 
Act,    as   re-enacted   by   the   Statutes   of   Ontario,    1977, 
chapter   54,    section   4,   are   repealed   and   the   following 
substituted  therefor : 

{a)  upon  the  first  conviction,  three  months; 

(6)  upon  the  first  subsequent  conviction,  six  months; 
and 

(c)  upon    an    additional   subsequent    conviction,    three 
years. 


(2)  Subsection  2  of  the  said  section  20,  as  re-enacted  by  the  «  20  (2) 
Statutes    of    Ontario,    1976,    chapter    37,    section    3,    is 
amended  by  striking  out  "purpose  of  clause  b"  in  the  sixth 
line  and  inserting  in  lieu  thereof  "purposes  of  clauses  b 
and  c" . 

3.— (1)  Subsection  9  of  section  37  of  the  said  Act,  as  amended  by  \^^^^^ 
the  Statutes  of  Ontario,   1978,  chapter  4,  section  4,  is 


I 


s.  37(11), 
amended 


s.  65(2), 
amended 


further  amended  by  striking  out  "outside  a  city,  tow|( 
village"  in  the  first  line. 


(2)  Subsection  11  of  the  said  section  37,  as  amended  by 
Statutes  of  Ontario,  1978,  chapter  4,  section  4,  is  fur 
amended  by  striking  out  "outside  a  city,  town  or  villi 
in  the  first  line. 

4.  Subsection  2  of  section  65  of  the  said  Act,  as  re-enactec 
the   Statutes   of   Ontario,    1977,    chapter   65,   section  2, 
amended  by  the  Statutes  of  Ontario,  1978,  chapter  4,  sec 
11,  is  further  amended  by  striking  out  "2.6  metres"  in 
fifth   line   of  the   amendment   of   1978   and  inserting  in 
thereof  "2.7  metres". 


s.  70(3), 
amended 


s.  75  (2), 
amended 


s.  77(10), 
re-enacted 


Extension  of 
period  by 
municipality 


5.  Subsection  3  of  section  70  of  the  said  Act,  as  re-enactecb 
the  Statutes  of  Ontario,  1977,  chapter  65,  section  3,  is  amei 
by  adding  at  the  end  thereof  "or  to  motor  vehicles  or  to  : 
building  machines  operated  by  or  on  behalf  of  a  municipit 
or  other  authority  having  jurisdiction  over  highways  whenh 
vehicle  or  machine  is  equipped  with  a  snow  clearing  device 


6.  Subsection  2  of  section  75  of  the  said  Act,  as  re-enactec 
the  Statutes  of  Ontario,  1977,  chapter  65,  section  3,  is  amei 
by  adding  at  the  end  thereof  "and  the  part  of  the  prov 
to  which  the  designation  shall  apply". 

7. — (1)  Subsection  10  of  section  77  of  the  said  Act,  as  re-ena 
by  the  Statutes  of  Ontario,  1977,  chapter  65,  sectio 
is  repealed  and  the  following  substituted  therefor  : 

(10)  The  municipal  corporation  or  other  authority  ha 
jurisdiction  over  any  highway  may  declare  the  provisior 
subsections  5,    7   and    13   to   apply   to  highways  undei 
jurisdiction  during  any  period  of  the  year,  or  that  the 
visions  of  subsections  5  and  7  do  not  apply  to  any  oi!al 
highways  under  its  jurisdiction. 


s.  77(12), 
amended 


(2)  Subsection  12  of  the  said  section  77  is  amended  b; 
inserting  after  "by-law"  in  the  second  Hne  "approved  b5|h" 
Ministry". 


s.  82  (17), 
amended 


8.  Subsection  17  of  section  82  of  the  said  Act,  as  amendecp.^ 
the  Statutes  of  Ontario,  1977,  chapter  19,  section  3,  is  fur^e 
amended  by  striking  out  "provincial"  in  the  first  line  jnc 
inserting  in  lieu  thereof  "court  or". 


s.  86, 
amended 


0.  Section  86  of  the  said  Act  is  amended  by  adding  theretojh* 
following  subsections : 


(2)  For  the  purposes  of  subsection  1,  a  constable  or  other  Highway 
pohce  officer  may  close  a  highway  or  any  part  thereof  to  ^°^'"^ 
vehicles  by  posting  or  causing  to  be  posted  signs  to  that 
effect,   or   placing   or   causing   to   be   placed   traffic   control 
devices  as  prescribed  in  the  regulations. 

(3)  Where    signs    or    traffic    control    devices    have    been  Driving  on 
posted  or  placed  under  subsection  2,  no  person  shall  drive  or  highway 
operate  a  vehicle  on  the  closed  highway  or  part  thereof  in  Prohibited 
intentional    disobedience    of    the    signs    or    traffic    control 
devices. 


1(4)  Subsection   3   does   not   apply   to   a   vehicle   or   road-  Exception 
[uilding  machine  while  it  is  being  used  for  maintenance  of 
h 
CC 


le  highway  or  an  ambulance,  a  fire  department  vehicle,  a 
iblic  utihty  emergency  vehicle  or  a  police  vehicle. 


(5)  Every    person    using   a    highway   closed    to   traffic    in  No  Grown 
Iccordance  with  this  section  does  so  at  his  own  risk  and  the  authority 
Crown  or  road  authority  having  jurisdiction  and  control  of  the  liability 
highway  is  not  liable  for  any  damage  sustained  by  a  person 
using  the  highway  so  closed  to  traffic. 

11  (6)  The  Lieutenant  Governor  in  Council  may  make  regu-  Regulations 
Itions  providing  for  the  posting  of  signs  and  the  placing  of 
raffic  control  devices  on  any  highway  or  any  type  or  class 
thereof  for  the  purposes  of  this  section,  and  prescribing  the 
types  of  signs  and  traffic  control  devices. 

.  Subsection  3  of  section  92  of  the  said  Act,  as  re-enacted  by  ».  92(3), 
the  Statutes  of  Ontario,  1977,  chapter  19,  section  6,  is  repealed  ''^'^"**^  ^ 
and  the  following  substituted  therefor: 

(3)  When  a  vehicle  or  street  car  is  approaching  a  pedestrian  Passing 
crossover  and  is  within  30  metres  thereof,  the  driver  of  any  whki^s 
other  vehicle  or  street  car  approaching  from  the  rear  shall  ^gfr^^ 
not  allow  the  front  extremity  of  his  vehicle  or  streetcar  to  pedestrian 
pass   beyond   the   front   extremity  of  the   other  vehicle  or  "'^''^^'^ 
street  car. 

. — (1)  Subsection  5  of  section  96  of  the  said  Act  is  repealed  s.  96(5), 
and  the  following  substituted  therefor :  re-enac  e 

(5)  When  a  red  signal-light  is  shown  at  an  intersection,  ^^'^ 
every  driver  or  operator  of  a  vehicle  or  car  of  an  electric 
railway  that  is  approaching  the  intersection  and  facing  such 
light  shall  bring  his  vehicle  or  car  to  a  full  stop  at  a  clearly 
marked  stop  hne  or,  if  none,  then  immediately  before  enter- 
ing the  nearest  crosswalk  or,  if  none,  then  immediately  before 


f 


S.96, 
amended 


Idem 


s.%(17), 
re-enacted 


Signal-light 
traffic  control 
system 


Idem 


Idem 


Idem 


entering  the  intersection,  and  shall  not  proceed  until  a  gre 
light  is  shown,  but  the  driver  or  operator  may,  after  bringi 
the  vehicle  or  car  to  a  full  stop, 

(a)  turn  to  the  right;  or 

(b)  turn  to  the  left  from  a  one-way  street  into  a  one-w  ? 
street. 

(2)  The  said  section  96,  as  amended  by  the  Statutes  of  Ontar . 
1974,  chapter  123,  section  25,  1977,  chapter  19,  sectior) 
and  1977,  chapter  54,  section  13,  is  further  amended 
adding  thereto  the  following  subsection : 


(9a)  Where  a  signal-light  traffic  control  system  shows 
green  arrow  without  the  red  signal-light  illuminated  at 
intersection,  the  driver  or  operator  of  a  vehicle  or  car  of 
electric  railway  that  is  approaching  the  intersection  and  fac  '^ 
the  arrow,  may  proceed  into  the  intersection  only  to  folh' 
the  direction  indicated  by  the  arrow. 


(3)  Subsection  17  of  the  said  section  96,  as  amended  by 
Statutes  of  Ontario,  1977,  chapter  19,  section  9, 
repealed  and  the  following  substituted  therefor: 

(17)  Every  signal-light  traffic  control  system  shall  con; 
of  a  minimum  of  two  sets  of, 

{a)  green,  amber  and  red  signal-lights; 

(6)  green  arrow,  amber  and  red  signal-lights; 

(c)  green  arrow,  green,  amber  and  red  signal-lights; 

{d)  any  combination  thereof. 

(17a)  Where  a  signal-light  traffic  control  system  is  insta 
one   signal-light   shall  be  located   to   the   right   side  of 
roadway  used  by  the  traffic  controlled  by  it  and  to  the  ^ 
of   the   intersection   that   is   remote   from    the   traffic  as  it 
approaches,  and  at  least  two  sets  of  signal-lights  shall |)€ 
installed  facing  each  direction  from  which  traffic  approacjis 
the  intersection. 


(176)  Where  traffic  is  controlled  in  separate  lanes  by  sigi  1- 
lights,  one  set  may  be  suspended  over  the  centre  poinlpl 
each  lane  separately  controlled  to  the  side  of  the  intersediif 
roadway  that  is  remote  from  traffic  as  it  approaches. 

(17c)  Traffic  signal-lights,  where  installed,  shall  be  not  |St 
than  2.75  metres  from  the  level  of  the  roadway  when  adja(|il 


to  the  travelled  portion  of  the  roadway  and  not  less  than  4.5 
letres  from  the  level  of  the  roadway  when  suspended  over 
the  travelled  portion  of  the  roadway. 

(17^)  Where  traffic  signal-lights  are  installed  at  a  location  ^'^^^ 
)ther  than   an   intersection,   the   arrangement   of  the  lights 
^hall  comply  as  nearly  as  possible  with  the  provisions  of 
Subsections  17a,  17b  and  17c. 

(1)  Subsection  1  of  section  98  of  the  said  Act  is  amended  bv*^*(^ 


striking  out  "making"  in  the  sixth  line  and  inserting  in 
lieu  thereof  "marking" 


amended 


})  Subsection  3  of  the  said  section  98  is  repealed  and  the  s.  98(3), 
following  substituted  therefor:  re-enacted 


I 

^H  (3)  Where  a  person  in  charge  of  a  vehicle  or  on  horseback  Vehicles  or 
^^n  a  highway  is  overtaken  by  a  vehicle  or  horseman  trav-  overtX"nby 
elling  at  a  greater  speed,  the  person  so  overtaken  shall  turn  ^^^^""^ 


i 


out  to  the  right  and  allow  the  overtaking  vehicle  or  horseman 
to  pass,  but  this  does  not  apply  to  a  vehicle,  road-building 

achine   or   apparatus   while   engaged   in   the  construction, 

aintenance  or  marking  of  a  highway. 


(.  Subsection  2  of  section  105  of  the  said  Act,  as  amended  bv^-^°^(2) 

rc~cn&ctcci 

the    Statutes    of    Ontario,    1977,    chapter    19,    section    11,    is 
repealed  and  the  following  substituted  therefor: 


letres  per  hour  shall  not  follow  within  60  metres  of  another 
lotor  vehicle,  but  this  shall  not  be  construed  to  prevent  a 
)mmercial  motor  vehicle  overtaking  and  passing  another 
lotor  vehicle. 


lH^  (2)  The  driver  or  operator  of  a  commercial  motor  vehicle  Headway  for 
^^K^hen  driving  on  a  highway  at  a  speed  exceeding  60  kilo-  vehicles 

I 

I:. — (1)  Subsection  8  of  section  116  of  the  said  Act,  as  amended  by  ^  ii^jS). 

cirn  611060 

the  Statutes  of  Ontario,  1977,  chapter  19,  section  16, 
is  further  amended  by  striking  out  "outside  a  city,  town 
or  village"  in  the  second  line  and  inserting  in  lieu  thereof 
"on  which  the  maximum  speed  limit  is  in  excess  of  60 
kilometres  per  hour". 

Subsection  9  of  the  said  section  116,  as  amended  bysii6(9). 
the  Statutes  of  Ontario,  1977,  chapter  19,  section  16,  is 
further  amended  by  striking  out  "outside  a  city,  town  or 
village"  in  the  fourth  line  and  inserting  in  lieu  thereof 
"6n  which  the  maximum  speed  limit  is  in  excess  of  60 
kilometres  per  hour". 


s.  129, 

re-enacted 


Removal  of 
aircraft  from 
highway  after 
emergency 
landing 


Aircraft  and 
movement 
along  highway 
subject  to  Act 


Aircraft 
take-off  from 
highway 


R.S.C.  1970, 
c.  A-3 


15.  Section    129   of   the   said   Act   is   repealed   and   the   followi 
substituted  therefor: 

129. — (1)  Where  an  aircraft  has  made  an  emergen 
landing  on  a  highway,  the  pilot  in  command  thereof,  if  he 
physically  capable,  shall,  as  soon  after  landing  as  is  reasc 
ably  possible,  remove  or  cause  it  to  be  removed  from  t 
roadway. 

(2)  Subject  to  subsection  3,  no  aircraft  shall  be  driv 
or  drawn  along  a  highway  unless  the  aircraft  and  the  mo\ 
ment  thereof  comply  with  the  provisions  of  this  Act  respei 
ing  vehicles  and  the  movement  thereof  on  a  highway. 

(3)  Where  an  aircraft  has  landed  on  a  highway  because 
an  emergency  related  to  the  operation  of  the  aircraft,  t 
aircraft  may  take  off  from  the  highway  provided, 

(a)  a  commercial  licensed  pilot,  not  being  the  owr 
of  the  aircraft,  who  is  qualified  to  fly  that  cl; 
and  category  of  aircraft,  and  the  pilot  in  comma 
of  the  aircraft  are  both  satisfied  that  the  aircraft 
airworthy  and  that  there  are  no  physical  obstn 
tions  on  or  over  the  highway  which  would  ma 
such  take  off  unsafe; 

(b)  the  pilot  in  command  of  the  aircraft  is  satisfied  tl 
weather  conditions  are  satisfactory  for  the  purpc 
and  that  the  minimum  requirements  are  met  unc 
the  visual  flight  rules  established  by  the  regulatic 
made  under  the  Aeronautics  Act  (Canada)  or,  if  t 
flight  is  to  be  continued  under  instrument  fli§ 
rules,  that  adequate  arrangements  can  be  made 
obtaining  a  clearance  from  an  air  traffic  control  u 
prior  to  entering  instrument  flight  weather  c(- 
ditions ; 

(c)  traffic  control  is  provided  by  the  appropriate  per 
force;  and 

(d)  the  police  force  consents  to  the  take  off. 


Penalty 


(4)  Every  person  who  contravenes  any  of  the  provibn 
of  this  section  is  guilty  of  an  offence  and  on  summary  c(j- 
viction  is  liable  to  a  fine  of  not  more  than  $5,000. 


No  liability 
where  good 
faith 


(5)  No  action  or  other  proceeding  for  damages  shall  \' 
instituted  against  a  police  force,  police  officer  or  pilot,  for  p 
act  or  an  omission  done  or  omitted  to  be  done  by  it  or  hi 


R 


in  respect  of  the  subject-matter  of  subsection  3  where  the 
force,  officer  or  pilot  was  acting  in  good  faith. 


ubsection  1  of  section  152a  of  the  said  Act,  as  enacted  by  the  *  i52a(i), 
Statutes  of  Ontario,  1974,  chapter  66,  section  8,  is  amended  by 
adding  thereto  the  following  clause : 

{ca)  "Ministry"    means    the    Ministry    of    the    Attorney 
General. 


7. — (1)  This  Act,  except  sections  3  and  13,  comes  into  force  on 
the  day  it  receives  Royal  Assent. 


Commence- 
ment 


(2)  Sections  3  and  13  come  into  force  on  a  day  to  be  named  i^^™ 
by  proclamation  of  the  Lieutenant  Governor. 

le  short  title  of  this  Act  is  The  Highway  Traffic  Amendment  Short  title 
[d,  1978. 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  repeal 
The  Land  Speculation  Tax  Act,  1974 


The  Hon.  L.  Maeck 
Minister  of  Revenue 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


ILL  151  1978 


An  Act  to  repeal 
The  Land  Speculation  Tax  Act,  1974 

ER   MAJESTY,   by   and   with   the   advice   and   consent  of  the 
Legislative   Assembly   of   the    Province   of   Ontario,    enacts   as 


The  Land  Speculation  Tax  Act,  1974,  being  chapter  17,   The  Repeals 
.and   Speculation   Tax   Amendment   Act,   1974,   being  chapter 

[121,  The  Land  Speculation  Tax  Amendment  Act,  1974  {No.  2), 
)eing  chapter  107,  and  The  Land  Speculation  Tax  Amendment 

\Act,  1977,  being  chapter  15,  are  repealed  in  respect  of,  and 
io  not  apply  to, 

{a)  any  disposition  of  or  with  respect  to  designated 
land  that  occurs  on  or  after  the  24th  day  of  October, 
1978;  and 

(b)  any  disposition  of  or  with  respect  to  designated 
land  that  occurred  prior  to  the  24th  day  of  October, 
1978  and  that  required  the  transferor  making  the 
disposition  to  give,  with  respect  to  the  designated 
land  being  disposed  of,  a  deed,  conveyance  or 
transfer  thereof  that  is  actually  registered  in  the 
proper  land  registry  office  on  or  after  the  24th  day 
of  October,  1978, 

)ut  the  statutes  hereby  repealed  continue,  subject  to  section 
2,  to  apply  in  respect  of  all  dispositions  of  or  with  respect  to 
designated  land  other  than  dispositions  described  in  clause 
a  or  b. 

2.  Where,  prior  to  the  24th  day  of  October,  1978,  a  special  lien  Discharge 
arose  or  came  into  existence  on  any  designated  land  by  virtue  nen 
of  section  5  of  The  Land  Speculation  Tax  Act,  1974  as  it  existed  i974,c.  17 
before  such  day,  such  designated  land  is,  upon  the  1st  day  of 
January,    1979,   absolutely  discharged  from  such  special  lien 
then  remaining  in  force  unless,  prior  to  the  1st  day  of  January, 
1979,  there  is  registered  in  the  proper  land  registry  office  a 
notice  claiming  such  special  lien. 


Interpre- 
tation 


Commence- 
ment 


Short  title 


3.  In  the  construction  and  application  of  this  Act,  any  word 
expression  used  herein  has  the  same  meaning  as  such  word 
expression  had  in  The  Land  Speculation  Tax  Act,  1974  or  t 
regulations  made  thereunder  as  they  existed  on  the  23rd  d; 
of  October,  1978. 

4.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  24 
day  of  October,  1978. 

5.  The  short  title  of  this  Act  is  The  Land  Speculation  Tax  Repi 
Act,  1978. 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  amend  The  Art  Gallery  of  Ontario  Act 


The  Hon.  R.  Baetz 
Minister  of  Culture  and  Recreation 


i 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


ILL  155  1978 


.n  Act  to  amend  The  Art  Gallery  of  Ontario  Act 

■jTER   MAJESTY,   by  and  with   the  advice  and  consent   of  the 
•1  Legislative   Assembly   of   the    Province   of   Ontario,    enacts   as 

Hows: 

1.  Section  1  of  The  Art  Gallery  of  Ontario  Act,  being  chapter  29  »  i, 
of   the    Revised    Statutes    of   Ontario,    1970,    is    amended   by  ^'"'"'^'** 
adding  thereto  the  following  clause: 


V 

12.— 


I 


(c)  "member  of  the  executive  committee"  means  a 
trustee  of  the  Board  elected  to  the  executive  com- 
mittee by  the  Board  from  among  its  members 
according  to  the  by-laws  of  the  Board. 

Clause  c  of  subsection  1  of  section  4  of  the  said  Act  is*'*(')W' 
repealed  and  the  following  substituted  therefor : 

(c)  two  persons  appointed  by  the  council  of  The  Muni- 
cipality of  Metropolitan  Toronto,  one  of  whom  shall 
be  a  person  who  is  both  a  member  of  the  council  of 
the  City  of  Toronto  and  a  member  of  the  council  of 
The  Municipality  of  Metropolitan  Toronto. 

(2)  Subsection  2  of  the  said  section  4,  as  re-enacted  by  the  s.  4(2), 
Statutes  of  Ontario,   1972,  chapter  72,  section  2,  is  re-  ''■'"^'''*^ 
pealed  and  the  following  substituted  therefor: 

(2)  A   trustee  appointed  under  clause  a  or  c  or  elected  Term  of 
under  clause  b  of  subsection  1  shall  hold  office  for  a  term  of  ° 
one  year  or  until  his  successor  is  appointed  or  elected,  as  the 
case  may  be,  and,  subject  to  subsection  3,  a  trustee  appointed 
under  clause  d  of  subsection  1  shall  hold  office  for  a  term  of 
three  years  or  until  his  successor  is  appointed. 

(3)  Subsection  3a  of  the  said  section  4,  as  enacted  by  the  s-  4  (3«), 
Statutes  of  Ontario,   1972,  chapter  72,  section  2,  is  re-  '"*^'*"**^*^ 
pealed  and  the  following  substituted  therefor: 


amended 


Vacancies  (3^)  Where  a  vacancy  occurs  for  any  reason  in  the  oflfic 

of  trustee,  the  vacancy  may  be  filled, 

(a)  in  the  case  of  a  vacancy  of  a  trustee  appointe 
under  clause  a  of  subsection  1,  by  appointment  b 
The  College  of  Founders  of  the  Art  Gallery  ( 
Ontario ; 

(b)  in  the  case  of  a  vacancy  of  a  trustee  elected  undi 
clause  b  of  subsection  1,  by  appointment  by  tl 
remaining  trustees  elected  by  the  membership  < 
the  Gallery; 

(c)  in  the  case  of  a  vacancy  of  a  trustee  appointed  und' 
clause  c  of  subsection  1,  be  appointed  by  tl 
council  of  The  Municipality  of  Metropolitan  Torontj 

and  i 

{d)  in  the  case  of  a  vacancy  of  a  trustee  appoint* 
under  clause  d  of  subsection  1,  by  appointment  1| 
the  Lieutenant  Governor  in  Council, 

and  a  person  so  appointed  shall  hold  office  for  the  remaind 
of  the  term  of  his  predecessor  except  that,  in  the  case  of 
vacancy  referred  to  in  clause  b,  the  person  so  appointed  sb 
hold  office  until  the  next  annual  meeting  of  the  membe 
ship  of  the  Gallery. 

s_4.  ^  ^  (4)  The  said  section  4,  as  amended  by  the  Statutes  of  Ontar: 

1972,  chapter  72,  sections  1  and  2,  is  further  amend 
by  adding  thereto  the  following  subsection : 


Term  of  (3c)  Notwithstanding   subsection   3b,   a   trustee   who  is 

member  of  the  executive  committee  may  be  reappointed 
the  expiration  of  his  second  consecutive  term. 

s.5(a)(iii),  3^ — (1)  Subclause  iii  of  clause  a  of  section  5  of  the  said  Act 

amended  by  striking  out  "providing  for  and  regulatij? 
meetings  of  the  members"  in  the  third  and  fourth  liij> 
and  inserting  in  lieu  thereof,  "providing  for  and  refj- 
lating  meetings  of  members  including  the  conduct  o" 
mail  ballot  to  decide  any  issue  in  respect  of  which 
members  are  entitled  to  vote,  subject  to  the  requiremU 
that  the  members  be  mailed  information  concerning  '? 
issue  at  least  thirty  days  in  advance  of  the  final  datt 
the  return  of  mail  ballots,  and". 


(2)  The  said  section  5,  as  amended  by  the  Statutes  of  Ontario, 
1972,  chapter  72,  section  3.  is  further  amended  by  adding 
thereto  the  following  clause: 

(da)  delegate  to  the  Director  the  authority  to  fix  the 
number,  duties,  salaries,  qualifications  and  tenure  of 
office  or  employment  and  other  emoluments  of 
the  staff  of  the  Gallery. 

-1-.  This  Act  comes  into  force  on  a  day  to  be  named  bv  procla-  Commence- 
mation  of  the  Lieutenant  Governor. 

5.  The  short  title  of  this  Act  is  The  Art  Gallery  of  Ontario  Amend-  short  title 
ment  Act,  1978. 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II.  1978 


An  Act  to  render  immune  from  Seizure  certain  Objects  of 
Cultural  Significance  brought  into  Ontario  for  Temporary 

Display  or  Exhibition 


The  Hon.  R.  Baetz 
Minister  of  Culture  and  Recreation 
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An  Act  to  render  immune  from  Seizure 

certain  Objects  of  Cultural  Significance 

brought    into    Ontario    for    Temporary 

Display  or  Exhibition 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 


1. — (1)  When  any  work  of  art  or  other  object  of  cultural  immunity 
significance  from  a  foreign  country  is  brought  into  Ontario  foreign^'" 
pursuant    to   an    agreement    between    the   foreign    owner   or  cultural 
custodian   thereof  and   the   Government   of  Ontario  or  any  from 
cultural  or  educational  institution  in  Ontario  providing  for  ^^^"/fn 
the  temporary  exhibition  or  display  thereof  in  Ontario  ad-  Ontario 
ministered,   operated   or   sponsored,   without   profit,   by   the 
Government  of  Ontario  or  any  such  cultural  or  educational 
institution,  no  proceeding  shall  be  taken  in  any  court  and 
no  judgment,  decree  or  order  shall  be  enforced  in  Ontario 
for  the  purpose  or  having  the  effect  of  depriving  the  Govern- 
ment of  Ontario  or  such  institution,  or  any  carrier  engaged 
in  transporting  such  work  or  object  within  Ontario,  of  custody 
or  control  of  such  work  or  object  if,  before  such  work  or 
object  is  brought  into  Ontario,  the  Lieutenant  Governor  in 
Council  determines  by  order  in  council  that  such  work  or 
object   is   of   cultural   significance   and   that   the   temporary 
exhibition  or  display  thereof  in  Ontario  is  in  the  interest  of 
the  people  of  Ontario  and  such  order  in  council  has  been 
published  in  The  Ontario  Gazette. 


(2)  Subsection  1  does  not  preclude  any  judicial  action  for  Subs.  i 
or   in    aid   of   the   enforcement   of   the   terms   of   any   such  preclude 
agreement  or  the  enforcement  of  the  obligation  of  any  carrier  enforcement 
under  any  contract  for  the  transportation  of  any  such  work  ments,  etc. 
or  object  or  the  fulfilment  of  any  obligation  assumed  by  the 
Government  of  Ontario  or  such  institution  pursuant  to  any 
such  agreement. 


Commence-  2.  This  Act  comcs  into  force  on  the  day  it  receives  Roval 

ment  4  .  j  j 

Assent. 

Short  title  3,  7he  short  title  of  this  Act  is  The  Foreign  Cultural  Objects 

Immunity  from  Seizure  Act,  1978. 
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An  Act  to  amend  The  Income  Tax  Act 


The  Hon.  L.  Maeck 
Minister  of  Revenue 
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ILL  157  1978 


An  Act  to  amend  The  Income  Tax  Act 

IER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
J  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
ilows : 

|l.  Paragraph  22  of  subsection  1  of  section  1  of  The  Income  Tax^^^])- 
Act,  being  chapter  217  of  the  Revised  Statutes  of  Ontario,  amended 
970,  is  amended  by  striking  out  "the  Northwest  Territories 
r"  in  the  first  and  second  lines. 

-(1)  Clause  a  of  subsection  4  of  section  3  of  the  said  Act,  as  *^ (*)(")• 
re-enacted  by  the  Statutes  of  Ontario,  1972,  chapter  100,  *"'^"  ^ 
section  2,  is  amended  by  inserting  after  "section"  in  the 
seventh  line  "122.1,". 

[(2)  Clause  b  of  subsection  7  of  the  said  section  3,  as  re-enacted »  ^(7)  (b). 
by  the  Statutes  of  Ontario,  1972,  chapter  146,  section  1  ^'"^"  *^ 
and  amended  by  1975,  chapter  16,  section  1,  is  further 
amended   by  striking  out    "tax"   in   the   third   line   and 
inserting  in  lieu  thereof  "tax,  other  than  any  tax  payable 
pursuant  to  subsection  2a," . 

subsection   1   of  section   10  of  the  said  Act,  as  amended  bys  iO(i), 
the  Statutes  of  Ontario,  1971  {2nd  Session),  chapter  1,  section 
10  and  1977,  chapter  6,  section  4,  is  further  amended, 

{a)  by  striking  out  "or"  at  the  end  of  clause  _;'; 

{b)  by  adding  "or"  at  the  end  of  clause  k;  and 

(f )  by  adding  thereto  the  following  clause : 

(/)  a  payment  out  of  or  under  a  registered  retirement 
income  fund. 


4.  The  said   Act   is  amended   by  adding  thereto   the   following  ^^26« 
section : 


enacted 


I 


Remission 
of  provincial 
portion  of 
federal  tax 
remitted 
R.S.C.  1970, 
c.  F-10 


s.  47  (4), 
amended 


26a.  Where,  pursuant  to  the  Financial  Administration 
(Canada),  remission  is  granted  of  any  tax,  interest  or  penal 
paid  under  the  Federal  Act  by  or  for  an  individual,  and  wh( 
any  tax,  interest  or  penalty  was  paid  by  that  individi 
under  this  Act  in  respect  of  the  same  circumstances  th 
gave  rise  to  the  remission  granted  under  the  Financ 
Administration  Act  (Canada),  the  provincial  Minister  mi 
if  he  considers  that  the  circumstances  are  sufficiently  simi; 
and  that  a  remission  of  any  money  paid  under  this  Act  shoi 
be  granted  either  in  the  public  interest  or  for  the  relief 
hardship,  grant  remission  of  all  or  any  part  of  any  \.i 
interest  or  penalty  paid  under  this  Act  in  such  circumstanc 
and  may  authorize  the  repayment  to  the  person  entitl 
thereto  of  any  amount  remitted  by  him  in  accordance  wi 
this  section. 

5.  Subsection   4  of  section  47  of  the  said  Act   is  amended 
striking  out  "that  he  has  charge  of  the  appropriate  record; 
in  the  fifth  line. 


Commence- 
ment 


Idem 


Idem 


Short  title 


6. — (1)  This  Act,  except  sections  1   and  5,  comes  into  fore 
the  day  it  receives  Royal  Assent. 

(2)  Section   1   shall  be  deemed  to  have  come  into  force 
the  1st  day  of  January,  1978. 

(3)  Section  5  comes  into  force  on  the   1st  day  of  Januai 
1979. 

7.  The  short  title  of  this  Act  is  The  Income  Tax  Amendment  A 
1978. 
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An  Act  to  amend  The  Gasoline  Tax  Act,  1973 


The  Hon.  L.  Maeck 
Minister  of  Revenue 


TORONTO 
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ILL  158  1978 


An  Act  to  amend  The  Gasoline  Tax  Act,  1973 

IER  MAJESTY,   by  and  with   the  advice  and  consent  of  the 
Legislative   Assembly   of  the    Province   of   Ontario,   enacts   as 
ows: 

i-(l)  Subsections   1   and  2  of  section  2  of  The  Gasoline   r«;c^2(i,2), 
Ad,  1973,  being  chapter  99,  are  repealed  and  the  follow- 
ing substituted  therefor: 

(1)  Every  purchaser  of  gasoline  shall  pay  to  the  Treasurer  Tax  payable 
a  tax  at  the  rate  of  4.2  cents  per  litre  on  all  gasoline  pur- 
chased, or  delivery  of  which  is  received,  by  him. 

(2)  Every    purchaser   of   aviation    fuel    shall   pay    to    the  Tax  on 
Treasurer  a  tax  at  the  rate  of  0.66  cents  per  litre  on  all  avi-  fuel 
ation  fuel  purchased,  or  delivery  of  which  is  received,  by 
him. 


1(2)  The   said  section   2   is  amended  by  adding   thereto   the  s.  2, 


following  subsection: 


amended 


(4)  Where  any  person  selling  gasoline  or  aviation  fuel  Amounts 
receives  any  payment  made  as  or  in  lieu  of  the  tax  payable  of  tax 
under  this  Act,  such  payment  shall  be  dealt  with  and  ac- 
counted for  as  tax  under  this  Act,  and  any  person  who  fails 
to  deal  with  and  account  for  such  payment  in  accordance 
with  this  Act  and  the  regulations  is  liable  to  the  same  penal- 
ties and  fines,  and  is  guilty  of  the  same  offences,  as  would 
apply  if  the  payment  were  the  tax  payable  under  this  Act, 
and  the  Minister  may  collect  and  receive  such  payment  by 
the  same  remedies  and  procedures  as  are  provided  by  this 
Act  or  the  regulations  for  the  collection  and  enforcement 
of  the  tax  payable  under  this  Act. 

2.  Section  27  of  the  said  Act  is  amended  by  adding  thereto  the «  27 

f   ,,        .  .  -^  °  amended 

loUowing  subsections : 


k 


Limitation 


Exception 


s.  30a, 
enacted 


(4)  Notwithstanding  subsection  1,  no  refund  or  appli( 
tion  of  an  overpayment  of  tax  shall  be  made  unless,  witl 
two  years  following  the  date  when  such  overpayment  v 
first  made,  an  application  for  the  refund  thereof  is  made 
the  Minister  and  it  is  established  within  such  two  years 
the  satisfaction  of  the  Minister  that  the  amount  a  refund 
which  is  sought  was  not  payable  under  this  Act. 

(5)  Where,  as  the  result  of  an  assessment  or  re-assessm( 
or  the  final  decision  of  a  court  in  proceedings  commenc 
under  section  14,  the  person  assessed  or  re-assessed  or  1 
appellant,  as  the  case  may  be,  has  overpaid  the  tax  paya 
under  this  Act,  the  amount  of  such  overpayment  shall 
refunded  or  applied  in  accordance  with  subsection  1  a 
notwithstanding  the  limitations  contained  in  subsection  4. 

3.  The   said   Act   is   amended   by   adding   thereto   the   follow 'j 
section : 


Inter- 
provincial 
settlement 
of  competing 
tax  claims 


Commence- 
ment 


Idem 


Short  title 


30a.  For    the    purpose    of    simplifying    compliance    w|i 
this  Act  and  the  administration  and  collection  of  the  1 
imposed  by  this  Act,  and  in  order  to  provide  for  recipro 
arrangements    to   settle    competing    claims    for    tax   on 
acquisition  and  use  of  gasoline  or  aviation  fuel  by  persis 
carrying  on  business  in  more  than  one  province  or  territ< 
of  Canada,  the  Lieutenant  Governor  in  Council  may,  uf 
the  recommendation  of  the  Minister  and  on  such  terms  8 
conditions  as  are  considered  necessary  and  expedient,  en 
into  an  agreement  with  any  province  or  territory  of  Canf 
that  tax  paid  to  one  jurisdiction  on  the  acquisition  there 
gasoline   or   aviation   fuel   that   is   transferred   to   the  ot 
jurisdiction   and   that  becomes  liable  to   tax  in  such  ot 
jurisdiction  under  this  Act  or  any  similar  legislation  in  fo 
in  such  other  jurisdiction  may  be  paid  by  one  jurisdictjn 
to  the  other  in  reduction  of  the  liability  to  such  tax  aris 
in   the  jurisdiction  receiving  such  payment  and  in  lieu 
refunding  such  tax  to  the  person  who  paid  it  and  who  beca 
liable  for  a  similar  tax  in  such  other  jurisdiction. 


4. — (1)  This  Act,  except  subsection   1   of  section   1,  comes  i  ^^ 
force  on  the  day  it  receives  Royal  Assent. 

(2)  Subsection  1  of  section  1  comes  into  force  on  the  1st  (iv 
of  January,  1979. 

5.  The  short  title  of  this  Act  is  The  Gasoline  Tax  Amendn\tt 
Act,  1978. 
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ILL  159  1978 


An  Act  to  amend 
The  Motor  Vehicle  Fuel  Tax  Act 

IER   MAJESTY,   by   and  with   the  advice   and   consent   of  the 
Legislative   Assembly   of   the   Province   of   Ontario,   enacts   as 

jlows : 

i 

1.  Clause  b  of  subsection  3  of  section  2  of  The  Motor   Vehicle^  '^^^y^J- 
Fuel  Tax  Act,  being  chapter  282  of  the  Revised  Statutes  of 
Ontario,  1970,  as  re-enacted  by  the  Statutes  of  Ontario,  1977, 

Kiapter  18,  section  1,  is  amended  by  striking  out  "75  gallons" 
the  seventh  line  and  inserting  in  lieu  thereof  "350  litres". 
1)  Subsection  1  of  section  3  of  the  said  Act,  as  re-enacted  s^(i). 
by  the  Statutes  of  Ontario,  1972,  chapter  14,  section  2,  ^^^^  ^ 
is  repealed  and  the  following  substituted  therefor: 

( 1 )  Every  purchaser  shall  pay  to  the  Treasurer  a  tax  at  '^^^ 
the  rate  of  5.5  cents  per  litre  on  all  fuel  received  or  used  in 
Ontario  by  him  to  generate  power  in  a  motor  vehicle. 

(2)  Subsection  2  of  the  said  section  3,  as  amended  by  the  »  3(2), 
Statutes    of    Ontario,    1972,    chapter    14,    section    2,    is  "^ 
repealed  and  the  following  substituted  therefor: 

(2)  Every  registrant  shall  pay  to  the  Treasurer  a  tax  at  We™ 
the  rate  of  5.5  cents  per  litre  on  all  fuel  used  by  him  to  gener- 
ate power  in  a  motor  vehicle. 

3.  Subsection  1  of  section  4  of  the  said  Act,  as  amended  by  the  ^  ^^H- . 
Statutes  of  Ontario,   1972,  chapter  147,  section  3  and  1977,  *'"^"  ^ 
chapter    18,   section   3,   is   further   amended   by   striking   out 
"forty  imperial  gallons"  in  the  first  line  and  inserting  in  Heu 
thereof  "200  litres". 


amended 


4.  Subsection  1  of  section  4a  of  the  said  Act,  as  enacted  by  the  ^ '**'<])• 
Statutes  of  Ontario,  1972,  chapter  147,  section  4  and  amended 
by  1977,  chapter  18,  section  4,  is  further  amended  by  striking 
out  "forty  imperial  gallons"  in  the  eighth  line  and  inserting 
lieu  thereof  "200  htres". 


s.8(l)(«), 
re-enacted 


5.  Clause  a  of  subsection  1  of  section  8  of  the  said  Act  is  repeah 
and  the  following  substituted  therefor: 

{a)  without  notice  or  demand  and  at  the  time  and 
the  manner  prescribed  in  the  regulations;  or 


s.  16(1), 
amended 


s.  16(2,3), 
re-enacted 


Garnishment 


Idem 


Liability 
of  debtor 


6. — (1)  Subsection  1  of  section  16  of  the  said  Act,  as  re-enactt 
by  the  Statutes  of  Ontario,  1972,  chapter  147,  section 
is  amended  by  striking  out  "or"  at  the  end  of  clause 
and  by  striking  out  clause  c. 

(2)  Subsections  2  and  3  of  the  said  section   16  are  repeal* 
and  the  following  substituted  therefor: 

(2)  When  the  Minister  has  knowledge  or  suspects  that  i 
person  is  or  is  about  to  become  indebted  or  liable  to  mal 
any  payment  to  a  person  liable  to  make  a  payment  or  r 
mittance  under  this  Act,  he  may,  by  registered  letter  or  I 
a  letter  served  personally,  require  the  first-named  person 
pay  the  moneys  otherwise  payable  to  the  second-nam( 
person  in  whole  or  in  part  to  the  Treasurer  on  account 
the  liability  under  this  Act. 

(3)  The  receipt  of  the  Treasurer  for  moneys  paid  as  rl 
quired  under  this  section  is  a  good  and  sufficient  dischar' 
of  the  original  liability  to  the  extent  of  the  payment. 

(4)  Every  person  who  has  discharged  any  liability  to  ! 
person  liable  to  make  a  payment  or  remittance  under  tl 
Act  without  complying  with  the  requirements  under  tli 
section  is  liable  to  pay  to  the  Treasurer  an  amount  equ 
to  the  liability  discharged  or  the  amount  he  was  requird 
under  this  section  to  pay  to  the  Treasurer,  whichever  is  tl! 
lesser. 


Service  of 
garnishee 


Idem 


(5)  Where  a  person  who  is  or  is  about  to  become  indebttj 
or  liable  to  make  a  payment  to  a  person  liable  to  make 
payment  or  remittance  under  this  Act  carries  on  businei 
under  a  name  and  style  other  than  his  own  name,  the  regi 
tered  or  other  letter  under  subsection  2  may  be  addressed 
the  name  or  style  under  which  he  carries  on  business  ani 
in  the  case  of  personal  service,  shall  be  deemed  to  have  be* 
validly  served  if  it  has  been  left  with  an  adult  person  pf 
ployed  at  the  place  of  business  of  the  addressee. 

(6)  Where  persons  who  are  or  are  about   to  become  i 
debted  or  liable  to  make  a  payment  to  a  person  liabl< 
make   a   payment   or   remittance   under   this   Act   carry 


business  in  partnership,  the  registered  or  other  letter  under 
subsection  2  may  be  addressed  to  the  partnership  name  and,, 
in  the  case  of  personal  service,  shall  be  deemed  to  have  been 
validly  served  if  it  has  been  served  on  one  of  the  partners 
or  left  with  an  adult  person  employed  at  the  place  of  business 
of  the  partnership. 

(7)  Subject   to    The    Wages   Act,   where   the   Minister   has  famishment 
under  this  section  required  an  employer  to  pay  to  the  Trea-  ^  5^*^1970 
surer  on  account  of  an  employee's  liability  under  this  Act  c.  486 
moneys  otherwise  payable  by  the  employer  to  the  employee 
as  remuneration,  the  requirement  is  applicable  to  all  future 
payments  by  the  employer  to  the  employee  in  respect  of 
remuneration  until  the  liability  under  this  Act  is  satisfied 
and  operates  to  require  payments  to  the  Treasurer  out  of 
each  payment  of  remuneration  of  such  amount  as  may  be 
stipulated  by  the  Minister  in  the  registered  letter  or  letter 
served  personally. 

(8)  Where    any    person,    without    reasonable    excuse,    has^*''"'^! 

.  .  .  to  rein  it 

failed  to  remit  to  the  Treasurer  the  moneys  as  required  under 
this  section,  the  Minister  may  apply  before  a  judge  of  the 
Supreme  Court  for  an  order  directing  such  person  to  remit 
the  moneys  which  he  has  failed  to  remit. 

7.  Subsection  1  of  section  166  of  the  said  Act,  as  enacted  by  thes.  i66(i). 
Statutes  of  Ontario,  1977,  chapter  18,  section  8,  is  amended  by 
striking  out  "40  gallons"  in  the  second  line  and  inserting  in 
lieu  thereof  "200  litres". 


8.  The   said   Act   is   amended   by   adding   thereto   the   following  ^^^^^'^ 
section : 


I 


I 


19fl.  For  the  purpose  of  simplifying  compliance  with  this  i"*^';-  .  , 

1      •     •  •  111-  t     ^  ■  J   provincial 

Act  and  the  admmistration  and  collection  01  the  tax  imposed  settlement 
by  this  Act,  and  in  order  to  provide  for  reciprocal  arrange-  tax°]^P^s"^ 
ments  to  settle  competing  claims  for  tax  on  the  acquisition 
and  use  of  fuel  by  persons  carrying  on  business  in  more  than 
one  province  or  territory  of  Canada,  the  Lieutenant  Governor 
in  Council  may,  upon  the  recommendation  of  the  Minister 
and  on  such  terms  and  conditions  as  are  considered  neces- 
sary and  expedient,  enter  into  an  agreement  with  any 
province  or  territory  of  Canada  that  tax  paid  to  one  juris- 
diction on  the  acquisition  there  of  fuel  that  is  transferred 
to  the  other  jurisdiction  and  that  becomes  liable  to  tax  in 
such  other  jurisdiction  under  this  Act  or  any  similar  legis- 
lation in  force  in  such  other  jurisdiction  may  be  paid  by  one 
jurisdiction  to  the  other  in  reduction  of  the  liability  to  such 
tax  arising  in  the  jurisdiction  receiving  such  payment  and  in 


Commence- 
ment 


Idem 


Short  title 


lieu  of  refunding  such  tax  to  the  person  who  paid  it  and  whc 
became  liable  for  a  similar  tax  in  such  other  jurisdiction. 

9. — (1)  This  Act,  except  sections  1  to  5  and  section  7,  comes  intc 
force  on  the  day  it  receives  Royal  Assent. 

(2)  Sections  1  to  5  and  section  7  come  into  force  on  the  1st  daj 
of  January,  1979. 

10.  The  short  title  of  this  Act  is   The  Motor   Vehicle  Fuel  Tm 
Amendment  Act,  1978. 


Aoo«ii>.rfc.ij   TO    BY     i_»t.UTfc.UANT-GOV£RlNOH J}J.I2jJ    3"^       /^      '% 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  establish  the 
Ministry  of  Intergovernmental  Affairs 


The  Hon.  T.  L.  Wells 
Minister  of  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  166  iQ7$i 


An  Act  to  establish  the 
Ministry  of  Intergovernmental  Affairs 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  interpre- 

tation 

(a)  "Deputy  Minister"  means  the  Deputy  Minister  of 
Intergovernmental  Affairs ; 

{b)  "intergovernmental  affairs"  means  any  relationship 
between  the  Government  of  Ontario  and  the  Govern- 
ment of  Canada  or  a  minister,  agency  or  oflfiicial 
thereof,  the  government  of  another  province  or 
territory  of  Canada  or  any  minister,  agency  or 
official  thereof,  or  the  government  of  a  foreign  country 
1  or  state  or  any  agency  thereof,  or  any  municipality ; 

(c)  "Minister"  means  the  Minister  of  Intergovernmental 
Affairs ; 

(d)  "Ministry"  means  the  Ministry  of  Intergovernmental 
Affairs ; 

{e)  "municipality"  means  the  corporation  of  a  metro- 
politan, regional  or  district  municipality,  a  county, 
city,  town,  village,  township  or  improvement  district 
and  includes  a  local  board  thereof,  as  defined  in 
clause  d  of  section  1  of  The  Municipal  Affairs  Act,  RS 0.1970. 
and  a  board,  commission,  conservation  authority  or 
other  local  authority  exercising  any  power  with 
respect  to  municipal  affairs  or  purposes,  including 
school  purposes,  in  an  unorganized  township  or 
unsurveyed  territory. 

2.  There  shall  be  a  ministry  of  the  public  service  to  be  Ministry 

.  -^  ^    \  ££    ■  established 

known  as  the  Mmistry  of  Intergovernmental  Affairs. 


Minister 
to  have 
charge 


3.  The  Minister  shall  preside  over  and  have  charge  of  the 
Ministry  and  has  power  to  act  for  and  on  behalf  of  the 
Ministry. 


Seal 


Mechanical 
reproduction 
of  seal 


4. — (1)  The  Lieutenant  Governor  in  Council  may  authorize 
a  seal  for  the  Minister  and  prescribe  its  use  on  documents. 

(2)  The  seal  may  be  reproduced  by  engraving,  litho- 
graphing, printing  or  any  other  method  of  mechanical 
reproduction,  and  when  so  reproduced  has  the  same  force  and 
effect  as  if  manually  affixed. 


Federal- 
provincial  , 
inter- 
provincial 
and  inter- 
national 
affairs 


5. — (1)  The  Minister  is  responsible  for  making  recom- 
mendations to  the  Executive  Council  on  the  programs  and 
activities  of  the  Government  of  Ontario  and  its  agencies  in 
relation  to  federal-provincial,  inter-provincial  and  inter- 
national affairs. 


Municipal 
affairs 


(2)  The  Minister  is  responsible  for  the  policies  of  the 
Government  of  Ontario  in  relation  to  municipalities  and, 
without  limiting  the  generality  of  the  foregoing  is  responsible 
for, 


(a)  advising  the  Executive  Council  as  to  the  organiza- 
tion, function  and  structure  of  municipal  institutions; 

(6)  exercising  the  powers  conferred  on  the  Ministry  in 
any  general  or  special  Act  in  relation  to  the  adminis- 
tration of  municipalities;  and 

(c)  co-ordinating  programs  of  financial  assistance  to 
municipalities. 


Orders 

establishing 

procedures 


(3)  The  Lieutenant  Governor  in  Council  may,  on  the 
recommendation  of  the  Minister,  make  orders  establishing 
procedures  to  achieve  the  objectives  set  out  in  subsections 
1  and  2  and,  without  limiting  the  generality  of  the  foregoing, 
such  orders  may  provide  for  procedures  respecting  the  execu- 
tion, by  the  Government  of  Ontario,  of  agreements  or  classes 
of  agreements  with  other  governments. 


Administration 
of  Acts 


(4)  The  Minister  is  responsible  for  the  administration  of 
this  Act,  the  Acts  set  out  in  the  Schedule  and  the  Acts  that 
are  assigned  to  him  by  the  Legislature  or  by  the  Lieutenant 
Governor  in  Council. 


Deputy 
Minister 


6. — (1)  The  Lieutenant  Governor  in  Council  shall  appoint 
a  Deputy  Minister  of  Intergovernmental  Affairs  who  shall 
be  the  deputy  head  of  the  Ministry. 


(2)  Under  the  direction  of  the  Minister,  the  Deputy  |g^t'^ »' 
Minister  shall  perform  such  duties  as  the  Minister  may  Minister 
assign  or  delegate  to  him. 

(3)  Any  power  or  duty  conferred  on  the  Minister  by  this  Delegation 
or   any   other   Act    may   be   delegated    by   him    in   writing,  anddTties 
subject  to  such  limitations,  conditions  and  requirements  as  °^  ^'"'**^'' 
the  Minister  may  set  out  in  the  delegation,  to  the  Deputy 
Minister  or  to  any  officer  of  the  Ministry  who  may  act  for 

him  in  his  place  and  stead,  and  when  the  Deputy  Minister  or 
such  other  officer  acts  in  the  place  and  stead  of  the  Minister, 
it  shall  be  presumed  conclusively  that  he  acted  in  accordance 
with  such  delegation. 

(4)  Notwithstanding  The  Executive  Council  Act,  a  contract  |^s^o°/970 
or  an  agreement  made  by  a  person  empowered  to  do  so  under  c.  153 
subsection  3  has  the  same  effect  as  if  made  and  signed  by  the 
Minister. 

7. — (1)  No  action  or  other  proceeding  for  damages  shall  ^^^^*^*'*'" 
be  instituted  against  the  Deputy  Minister,  or  any  officer  or  personal 
employee  of  the  Ministry,  or  anyone  acting  under  his  authority  ''^bihty 
for  any  act  done  in  good  faith  in  the  execution  or  intended 
execution  of  his  duty,  or  for  any  alleged  neglect  or  default 
in  the  execution  in  good  faith  of  his  duty. 

(2)  Subsection  1  does  not,  by  reason  of  subsections  2  and  4  ^^^^ 
of  section  5  of  The  Proceedings  Against  the  Crown  Act,  relieve  ^s^o.  i97o, 
the  Crown  of  liability  in  respect  of  a  tort  committed  by  a 
person  mentioned  in  subsection  1  to  which  it  would  other- 
wise be  subject,  and  the  Crown  is  liable  under  that  Act  for 
any  such  tort  in  a  like  manner  as  if  subsection  1  had  not 
been  enacted. 

8.  A  reference  to  the  Treasurer  of  Ontario  and  Minister  Reference  to 
of  Intergovernmental  Affairs  in  any  Act  listed  in  the  Schedule,  Ontario  and 
or  in  any  regulation,  order  in  council,  ministerial  order,  act  £*"^**^j°^ 
or  thing,  made  under  any  Act  listed  in  such  Schedule,  shall  and  inter- 
be  deemed  to  be  a  reference  to  the  Minister  of  Intergovern-  i^aTrs""^"^^' 
mental   Affairs,   except  where  inconsistent,   so   long  as  the 
Minister  administers  such  Act. 

9.  The   Lieutenant    Governor   in   Council   may   by  order  ^'^'^^^^y,^^^ 
amend  the  Schedule. 

10.  This  Act  shall  be  deemed  to  have  come  into  force  on  ^^J^^'"*'""' 
the  16th  day  of  August,  1978. 

1 1 .  The  short  title  of  this  Act  is  The  Ministry  of  Inter-  Short  title 
governmental  Affairs  Act,  1978. 

ASSENTED  TO  BY   t  I Fi i-rl=•^^i>,^^-r-«?f ^/»^p^'"»     aJDU-  ^'f-  ^9  Cl^ 


SCHEDULE 

The  City  of  Cornwall  Annexation  Act,  1974 

The  City  of  Hamilton  A  ct,  1 975 

The  City  of  Hazeldean- March  Act,  1978 

The  City  of  Port  Colborne  Act,  1974 

The  City  ofThorold  Act,  1975 

The  City  of  Thunder  Bay  Act,  1968-69 

The  City  of  Timmins- Porcupine  Act,  1972 

The  County  of  Oxford  Act,  1974 

The  District  Municipality  of  Muskoka  Act 

The  Fire  Guardians  Act 

The  Fires  Extinguishment  A  ct 

The  Halihurton  Act 

The  Line  Fences  Act 

The  Local  Improvement  A  ct 

The  Moosonee  Development  Area  Board  Act 

The  Municipal  A  ct 

The  Municipal  Affairs  Act 

The  Municipal  Arbitrations  Act 

The  Municipal  Corporations  Quieting  Orders  Act 

The  Municipal  Elderly  Residents'  Assistance  Act,  1973 

The  Municipal  Elections  Act,  1977 

The  Municipal  Franchises  A  ct 

The  Municipal  and  School  Tax  Credit  Assistance  Act 

The  Municipal  Subsidies  Adjustment  Repeal  Act,  1976 

The  Municipal  Tax  Assistance  Act 

The  Municipal  Unemployment  Relief  Act,  1971 

The  Municipal  Works  A  ssistance  A  ct 

The  Municipality  of  Metropolitan  Toronto  Act 

The  Municipality  of  Shuniah  Act,  1936 

The  Ontario  Unconditional  Grants  Act,  1975 

The  Ottawa-C arleton  Amalgamations  and  Elections  Act,  1973 

The  Provincial  Parks  Municipal  Tax  Assistance  Act,  1974 

The  Public  Parks  Act 

The  Public  Utilities  A  ct 

The  Public  Utilities  Corporations  Act 


The  Regional  Municipality  of  Durham  Act.  1973 

The  Regional  Municipality  of  Halditnand-Norfolk  Act,  1973 

The  Regional  Municipality  of  Halton  Act,  1973 

The  Regional  Municipality  of  Hamilton- Weniworth  Act,  1973 

The  Regional  Municipality  of  Niagara  A  ct 

The  Regional  Municipality  of  Ottawa-Carleton  A  ct 

The  Regional  Municipality  of  Peel  Act,  1973 

The  Regional  Municipality  of  Sudbury  Act,  1972 

The  Regional  Municipality  of  Waterloo  Act,  1972 

The  Regional  Municipality  of  York  A  ct 

The  Shoreline  Property  Assistance  Act,  1973 

The  Snow  Roads  and  Fences  Act 

The  Statute  Labour  Act 

The  Tax  Sales  Confirmation  Act,  1974 

The  Territorial  Division  Act 

The  Town  of  Wasaga  Beach  Act,  1973 

The  Township  of  North  Plantagenet  Act,  1976 

The  Vacant  Land  Cultivation  A  ct 

The  Village  of  Point  Edward  Act,  1972 

The  Wharfs  and  Harbours  Act 
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BILL  168  iOuuul* 


A«M 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II.  1978 


An  Act  to  amend  The  Niagara  Parks  Act 


The  Hon.  J.  A.  C.  Auld 

Minister  of  Natural  Resources  and 

Minister  of  Energy 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


I 


BILL  168  1978 


An  Act  to  amend  The  Niagara  Parks  Act 

HER   MAJESTY,   by   and   with   the   advice   and   consent   of   the 
Legislative    Assembly   of   the    Province   of   Ontario,    enacts   as 
iollows : 

The   Niagara   Parks   Act,   being   chapter  298   of   the   Revised  *^^''' 
Statutes  of  Ontario,  1970,  is  amended  by  adding  thereto  the 
following  section: 

19fl.  Every  person  who  contravenes  any  provision  of  the  o^ence 
regulations  is  guilty  of  an  offence  and  on  summary  conviction 
is  liable  to  a  fine  of  not  more  than  $500. 

2.  Clause  ;'  of  subsection  1  of  section  20  of  the  said  Act  is  repealed,  s.  20(i)(;), 

■'  ^  repealed 

3.  This  Act  comes  into  force  on  the  day  it  receives  Roval  Assent.  Commence- 

•'  -^  ment 

4.  The  short  title  of  this  Act  is  The  Niagara  Parks  Amendment  ^^°^^^^^^^ 
Act,  1978. 

CL.ERK 
UEGISLATIVe    ASSEIK/'BLV 
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.^Ef-W'^.tivw 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  erect  the  Township  of  Nepean  into  a 
City  Municipality 


The  Hon.  T.  L.  Wells 
Minister  of  Intergovernmental  Affairs 


i 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 
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BILL  172  1978 


An  Act  to  erect  the  Township  of  Nepean  into 
a  City  Municipality 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Corporation  of  the  Township  of  Nepean  is  erected  J°^"**^'P<'f 

.    .       ,.         ,  .  ,  r  'T'l        r-  ■         Nepean 

into  a  City  municipality  bearing  the  name  of  Ihe  Corporation  erected 
of  the  City  of  Nepean.  *"*°"*y ,., 

•J  1  municipality 

2.  Sections   17,    19  and  22  of   The  Municipal  Act  apply  Application  of 
with  necessary  modifications  in  respect  of  the  erecting  of  c.284,ss.  i?', 
the  Township  of  Nepean  into  a  city  municipahty.  ^^^2 

3.  A    reference    in    any    general    or    special    Act    to    The  References 
Corporation  of  the  Township  of  Nepean  or  to  the  Township  Acts 

of  Nepean  shall  be  deemed  to  be  a  reference  to  The  Cor- 
poration of  the  City  of  Nepean  and  to  the  City  of  Nepean, 
respectively. 

4. — (1)  Nothing  in  this  Act  shall,  for  the  period  commenc-  Representation 
|ing  the  1st  day  of  December,  1978  and  ending  on  the  30th  day  councT"* 
)f  November,  1980,  affect  the  representation  of  the  City  of 
lepean    on    the    council    of   The    Regional    Municipality   of 
)ttawa-Carleton  as  established  by  subsection  1  of  section  4 
)f  The  Regional  Municipality  of  Ottawa-Carleton  Act.  ^fm  ^^^^' 

(2)  Notwithstanding  subsections  4,  6  and  8  of  section  1^0  JJoP^^^jig" 
)f  The  Education  Act,  1974,  nothing  in  this  Act  shall,  forcarieton 
the  period  commencing  the  1st  day  of  December,  1978  and  ^^°^*,"^, 
Jnding  on  the  30th  day  of  November,  1980,  affect  the  repre-  Separate 
sentation  on  The  Carleton  Roman  Catholic  Separate  School  ^^rriog'"^ 
Joard  of  any  area  municipality  within  the  jurisdiction  of  the 
said  Board. 

5.  The   reeve  of  the  Township  of  Nepean   shall  be   the  Mayor^and 
mayor  of  the  City  of  Nepean  and,  except  for  the  purposes 
of  clause  /  of  subsection    1    of  section  4  of   The  Regional 


Municipality  of  Ottawa-Carleton  Act,  the  deputy  reeve  and 
councillors  of  the  Township  shall  be  aldermen  of  the  City. 


Deemed 

township 

municipality 

for 

calculation 

of  grants 


6.  For  the  purpose  of  the  calculation  of  the  payment  of 
grants  by  the  Government  of  Ontario  to  the  City  of  Nepean 
for  the  period  ending  the  31st  day  of  December,  1978,  the 
City  shall  be  deemed  to  be  a  township  municipality. 


Existing 
speed  limits 
continued 
R.S.O.  1970, 
c.  202 

By-laws  of 
Regional 
Council  and 
City  council 


Idem 


Idem 


Commence- 
ment 


7. — (1)  Subject  to  subsections  2  and  3,  for  the  purposes  of 
section  82  of  The  Highway  Traffic  Act,  the  City  of  Nepean 
shall  be  deemed  to  be  a  township  municipality. 

(2)  Notwithstanding  subsection  1,  the  council  of  The 
Regional  Municipahty  of  Ottawa-Carleton  and  the  council 
of  the  City  may  exercise  any  of  their  powers  under  section 
82  of  The  Highway  Traffic  Act  in  respect  of  highways  under 
their  jurisdiction  and  control. 

(3)  Every  by-law  in  force  in  the  City  under  any  provision 
of  section  82  of  The  Highway  Traffic  Act  that  applies,  on  the 
day  this  Act  comes  into  force,  to  any  highway  or  portion 
thereof  in  the  City,  shall  continue  to  apply  until  a  by-law 
passed  by  the  council  of  The  Regional  Municipahty  of 
Ottawa-Carleton,  or  the  council  of  the  City,  under  the  said 
section  82  applies  thereto. 

(4)  Consolidation  of  any  by-laws  in  which  the  provisions 
of  section  82  of  The  Highway  Traffic  Act  are  incorporated, 
without  amendment,  shall  be  deemed  not  to  be  affected  by 
subsection  3. 

8.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title  9^  xhe  short  title  of  this  Act  is  The  City  of  Nepean  Act, 

1978. 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  amend  The  Crown  Employees  Collective 
Bargaining  Act,  1972 


The  Hon.  G.  McCague 
Chairman  of  Management  Board  of  Cabinet 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Sill  173  1978 


An  Act  to  amend  The  Crown  Employees 
j  Collective  Bargaining  Act,  1972 

HER  MAJESTY,   by  and  with   the  advice  and  consent  of  the 
Legislative  Assembly  of  the   Province  of  Ontario,   enacts   as 
jollows : 

1.  Section  18  of  The  Crown  Employees  Collective  Bargaining  Act,^^^- 
1972,    being   chapter   67,    as    re-enacted   by    the    Statutes   of 
Ontario,  1974,  chapter  135,  section  9,  is  amended  by  adding 
thereto  the  following  subsections: 

(3«)  Where,  in  exercising  its  authority  under  subsection  3,  ^^ern, 

.  gitidIovcc 

the  Grievance  Settlement  Board  finds  that  an  employee  who  who  works 
works  in  a  facility,  J^^^j^^ 

{a)  has  applied  force  to  a  resident  in  the  facility, 
except  the  minimum  force  necessary  for  self-defence 
or  the  defence  of  another  person  or  necessary  to 
restrain  the  resident;  or 

{h)  has  sexually  molested  a  resident  in  the  facility, 

the  Grievance  Settlement  Board  shall  not  provide  for  the 
employment  of  the  employee  in  a  position  that  involves 
direct  responsibility  for  or  that  provides  an  opportunity 
for  contact  with  residents  in  a  facility,  but  the  Board  may 
provide  for  the  employment  of  the  employee  in  another 
substantially  equivalent  position. 

(36)    In  subsection  3a,  Interpre- 

^      '  '  tation 

{a)  "facihty"  means, 

(i)  a  children's  mental  health  centre  under  rAgi978,c. .. 
Children's  Mental  Health  Services  Act,  1978, 


Ik 


a  hospital  under  The  Children's  Mental  Hospi-  ^|^^  '^^^' 

tals  Act, 


1974,  c.  2 


(iii)  a  facility  under   The  Developmental  Servica 
Act,  1974, 


1974,  c.  109 


(iv)  The  Ontario  School  for  the  Deaf,  The  Ontaric 
School  for  the  Blind  or  a  school  for  the  deal 
or  a  school  for  the  blind  continued  or  estab- 
hshed  under  section  12  of  The  Education 
Act,  1974, 


R.S.O.  1970, 
c.  269 


(v)  a  psychiatric  facility  under  The  Mental  Health 
Act, 


1978,  c.  37 


(vi)  a  correctional  institution  under  The  Minis 
try  of  Correctional  Services  Act,  1978, 


R.S.O.  1970, 
c.  369 


R.S.O.  1970, 
c.  467 


(vii)  an   observation   and   detention   home   undei 
The  Provincial  Courts  Act,  or 

(viii)  a  training  school  under  The  Training  School: 
Act;  and 


(b)  "resident"  means  a  person  who  is  an  inmate 
patient,  pupil  or  resident  in  or  is  detained  or  carec 
for  in  a  facility. 


Commence- 
ment 


Short  title 


2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent 

3.  The  short  title  of  this  Act  is  The  Crown  Employees  Collective 
Bargaining  Amendment  Act,  1978. 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  amend 
The  Ministry  of  Natural  Resources  Act,  1972 


The  Hon.  J.  A.  C.  Auld 
Minister  of  Natural  Resources  and  Minister  of  Energy 


TORONTO 
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biLL  179  1978 


An  Act  to  amend 
The  Ministry  of  Natural  Resources  Act,  1972 

ITER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
j-  ■'■  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
dUows: 

..  Section   6   of   The   Ministry   of  Natural   Resources   Act,    1972,^^' 

rc~dicictGd 

being   chapter   4,    is   repealed   and   the    following   substituted 
therefor: 

6. — (1)  The  Minister  may  authorize  the  Deputy  Minister  or  Delegation 
any   other  officer  or  employee   in   the   Ministry   to  exercise  and  dudes 
any  power  or  perform  any  duty  that  is  granted  to  or  vested 
in  the  Minister  under  this  or  any  other  Act. 

(2)  The  Minister  may  limit  an  authorization  made  under  Limitations 
subsection  1  in  such  manner  as  he  considers  advisable. 


(3)  Section  5  of  The  Executive  Council  Act  does  not  apply  ^PP'i*^^*i^,„ 

',  ,.  ,,  ,.f"^    R.S.O.  1970. 


tion  of 
.        ,  ,  .  ,  ,  ...  ix.o.w.  197( 

to  a  deed  or  contract  that  is  executed  under  an  authorization  c.  153,  s.  5 
made  under  subsection  1. 


L 


6a.  The  Minister  may  enter  into  a  contract  in  respect  of  Contracts 
any  matter  that  is  under  his  administration  under  this  or 
any  other  Act. 

6b. — (1)  The  Minister  may  authorize  the  use  of  a  facsimile  Facsimile 

siffn3.turt?s 

of  his  signature  and  the  Deputy  Minister  may  authorize  the 
use  of  a  facsimile  of  his  signature  on  any  document  except 
an  affidavit  or  a  statutory  declaration. 

(2)  A   facsimile  of  the  signature   of  the   Minister  or  the  i^em 
Deputy  Minister  affixed  to  a  document  under  an  authoriza- 
tion made  under  subsection   1   shall  be  deemed  to  be  the 
signature   of  the   Minister  or   the   Deputy   Minister,   as   the 
case  requires. 


Commence- 
ment 


Short  title 


2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assen 

3.  The  short   title  of  this  Act   is   The  Ministry  of  Natural  R, 
sources  Amendment  Act,  1978. 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  amend  The  Planning  Act 


The  Hon.  C.  Bennett 
Minister  of  Housing 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 
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I         An  Act  to  amend  The  Planning  Act 

_    R   MAJESTY,   by  and  with   the   advice   and  consent   of  the 
I-    Legislative   Assembly   of   the    Province   of   Ontario,   enacts   as 


.  Section  19  of  The  Planning  Act,  being  chapter  349  of  the  ^ 
Revised  Statutes  of  Ontario,  1970,  is  amended  by  adding  ^ 
thereto  the  following  subsection: 


19, 
amended 


(2a)  Notwithstanding  subsections  1  and  2,  the  council  of  Preliminary 

J  a  municipality,  including  a  metropolitan,  regional  or  district  may^'be  taken 
municipality,  may  take  into  consideration  the  undertaking  "^ubiic  wwk*'^'^ 
pf  a  public  work  that  does  not  conform  with  an  ofificial  plan  would  not 
that  is  in  effect,  and  for  that  purpose  the  council  may  apply  omSi'^ian^ 
for  any  approval  that  may  be  required  for  the  work,  carry 
out   any   investigations,    obtain   any   reports   or   take   other 
preliminary    steps    incidental    to    and    reasonably    necessary 
for  the  undertaking  of  the  work,  but  nothing  in  this  sub- 
section   authorizes    the    actual    undertaking    of    any    public 
work  that  does  not  conform  with  an  ofificial  plan. 

. — (1)  Section  29  of  the  said  Act,  as  amended  by  the  Statutes  s-29 
of  Ontario,  1971,  chapter  2,  section  1,  1972,  chapter  118, 
section  3,  1973,  chapter  168,  section  6,  1974,  chapter  53, 
section   4   and    1976,    chapter   38,    section   2,    is   further 
amended  by  adding  thereto  the  following  subsections: 

(46)  Where  a  parcel  of  land  is  conveyed  by  way  of  a  deed  Exception  to 
or  transfer  with  a  consent  given  under  this  section,  subsec- o{'r.29(2°"4) 
tions  2  and  4  do  not  apply  to  a  subsequent  conveyance  of, 
or  other  transaction  involving,  the  identical  parcel  of  land 
unless  the  committee  of  adjustment,  the  land  division  com- 
mittee or  the  Minister,  as  the  case  may  be,  in  granting  the 
consent,  stipulates  either  that  subsection  2  or  subsection  4 
shall  apply  to  any  such  subsequent  conveyance  or  transaction. 

(4c)  Where  a  committee  of  adjustment,  a  land  division  Wem 
committee  or  the  Minister  stipulates  in  accordance  with  sub- 
section 46, 


f 


i 


s.  29, 
amended 


Effect  of  con- 
travention of 
s.  29,  etc., 
before  plan 
registered, 
etc. 

R.S.O.  1970, 
c.  77 


(a)  in  the  case  of  the  committee  of  adjustment  or  th 
land  division  committee,  the  certificate  provided  fo 
in  subsection  20  of  section  42 ;  and 

(b)  in  the  case  of  the  Minister,  the  consent  given  by  th 
Minister. 


shall  contain  a  reference  to  the  stipulation,  and  if  not  s 
contained  the  consent  shall  be  conclusively  deemed  to  hav 
been  granted  without  the  stipulation. 

(2)  The  said  section  29  is  further  amended  by  adding  theret 
the  following  subsection: 

{id)  Where  land  is  within  a  registered  plan  of  sut 
division  or  within  a  registered  description  under  The  Cof, 
dominium  Act  or  where  land  is  conveyed  with  a  conserl 
given  under  this  section  or  a  predecessor  thereof,  an 
contravention  of  this  section  or  a  predecessor  thereof  ( 
of  a  by-law  passed  under  a  predecessor  of  this  section  ( 
of  an  order  made  under  clause  b  of  subsection  1  of  sectio 
27,  as  it  existed  on  the  25th  day  of  June,  1970,  of  Tl 
Planning  Act,  being  chapter  296  of  the  Revised  Statutes  ( 
Ontario,  1960,  or  a  predecessor  thereof,  that  occurred  pri( 
to  the  registration  of  the  plan  of  subdivision  or  descriptic 
or  prior  to  the  conveyance,  as  the  case  may  be,  does  not  an 
shall  be  deemed  never  to  have  had  the  effect  of  preventir 
the  conveyance  or  creation  of  any  interest  in  the  lan( 
provided  this  subsection  does  not  affect  the  rights  acquire 
by  any  person  from  a  judgment  or  order  of  any  court  givf 
or  made  on  or  before  the  day  on  which  this  section  com' 
into  force. 


s.  29, 
amended 


(3)  The  said  section  29  is  further  amended  by  adding  therei 
the  following  subsection: 


Release  of 
interest  by 
joint  tenant 
or  tenant  in 
common 


(5/)  Where  a  joint  tenant  or  tenant  in  common  of  lar 
releases  or  conveys  his  interest  in  such  land  to  one  or  mo 
other  joint  tenants  or  tenants  in  common  of  the  same  laij 
while  holding  the  fee  in  any  abutting  land,  either  by  hir| 
self  or  together  with  any  other  person,  he  shall  be  deeme 
for  the  purposes  of  subsections  2  and  4,  to  convey  su' 
land  by  way  of  deed  or  transfer  and  to  retain  the  fee  in  t 
abutting  land. 


s.  29(9,  11), 
re-enacted 


(4)  Subsections  9  and  11  of  the  said  section  29  are  repealji 
and  the  following  substituted  therefor:  ' 


(9)  A  by-law  passed  under  subsection  3  is  not  effective  When  by-law 
until  the  requirements  of  subsection  10  have  been  complied  ^^"""^^"^ 
with. 


(11)  No  notice  or  hearing  is  required  prior  to  the  passing  Notice 
of  a  by-law  under  subsection  3,  but  the  council  shall  give 
notice  of  the  passing  of  any  such  by-law  within  thirty  days 
of  the  passing  thereof  to  each  person  appearing  on  the 
last  revised  assessment  roll  to  be  the  owner  of  land  to  which 
the  by-law  applies,  which  notice  shall  be  sent  to  the  last 
known  address  of  each  such  person. 

(11a)  The   council   shall   hear   in   person   or  by  his  aeent  "^*""8 

.1  ,  •  ,  1  ".  ...  ^     by  council 

any  person  to  whom  a  notice  was  sent  under  subsection  11, 
who  within  fifteen  days  of  the  mailing  of  the  notice  to  him 
gives  notice  to  the  clerk  of  the  municipality  that  he  desires 
to  make  representations  respecting  the  amendment  or  repeal 
of  the  by-law. 


lause  b  of  subsection  5a  of  section  32  of  the  said  Act,  as  s.  ■32(5a)  (6), 
nacted  by  the  Statutes  of  Ontario,  1972,  chapter  118,  section  '^^"•^"^^'^ 
4,  is  repealed  and  the  following  substituted  therefor: 


I 


(b)  where  the  land  affected  is  situate  in  territory 
without  municipal  organization,  to  be  lodged  in  the 
proper  land  registry  office,  where  it  shall  be  made 
available  to  the  public  as  a  production. 

-(1)  Subsection  9  of  section  33  of  the  said  Act,  as  re-enacted  ^  33(9), 
by  the  Statutes  of  Ontario,  1972,  chapter  118,  section  5  ""^^"^^^ 
is  repealed  and  the  following  substituted  therefor: 

(9)  Land  conveyed  to  a  municipality  under  subsection  5  Use  and  sale 
shall  be  used  for  park  or  other  public  recreational  purposes 
but  may  be  sold  at  any  time. 

(2)  Subsection  11  of, the  said  section  33,  as  amended  by  thes.33(ii). 
Statutes  of  Ontario,  1972,  chapter  118,  section  5,  jg  •"^"^"^'^  ^ 
repealed  and  the  following  substituted  therefor: 

(11)  All    moneys    received    by    the    municipality    under  Special 

"^  •-'  I  ^  account 

subsections  8  and  10  and  all  moneys  received  on  the  sale  of 
land  under  subsection  9,  less  any  amount  expended  by  the 
municipahty  out  of  its  general  funds  in  respect  such  land, 
shall  be  paid  into  a  special  account,  and  the  moneys  in  such 
special  account  shall  be  expended  only  for  the  acquisition 


R.S.O.  1970, 
c.  470 


s.  33a, 
enacted 

Proceedings 
under 

R.S.O.  1970, 
c.  338; 
Minister 
to  be 
notified 

Form  and 
service  of 
notice 


Right  of 
Minister  to 
be  heard 


Right  of 
Minister 
to  appeal 


s.  35(26), 
re-enacted 


Where  notice 
of  objection 
filed 


of  lands  to  be  used  for  park  or  other  public  recreatio 
purposes,  for  the  development  or  improvement  of  lai 
used  or  to  be  used  for  park  or  other  public  recreatio 
purposes,  including  the  erection  or  repair  of  buildings 
other  structures  thereon  or  for  the  maintenance  of  lari 
buildings  or  structures  used  for  park  or  other  public  re( 
ational  purposes,  including  the  acquisition  of  machinery  i 
equipment  required  for  such  maintenance,  and  the  men 
in  such  special  account  may  be  invested  in  such  securi 
as  a  trustee  may  invest  in  under  The  Trustee  Act,  and 
earnings  derived  from  the  investment  of  such  moneys  si 
be  paid  into  such  special  account,  and  the  auditor  in 
annual  report  shall  report  on  the  activities  and  position 
the  account. 

5.  The   said   Act   is   amended   by   adding   thereto   the  follow 
section : 


^2)a. — (1)  Where  an  action  or  proceeding  for  the  partiln 
of  land  is  brought  under  The  Partition  Act,  notice  shall  e 
given  to  the  Minister. 

(2)  The  notice  shall  include  a  copy  of  the  application  ir 
the  partition  of  land  and  shall  state  the  day  on  which  |e 
matter  is  to  be  heard,  and,  subject  to  the  rules  of  cot, 
shall  be  served  not  less  than  ten  days  before  the  day  of  e 
hearing. 


(3)  The  Minister  is  entitled  as  of  right  to  be  heard  eit 
in  person  or  by  counsel  notwithstanding  that  the  Crowi 
not  a  party  to  the  action  or  proceeding. 


(4)  Where  the  Minister  appears  in  person  or  by  cour,i, 
the  Minister  shall  be  deemed  to  be  a  party  to  the  actior 
proceeding  for  the  purpose  of  an  appeal  and  has  the  Sc 
rights  with  respect  to  an  appeal  as  any  other  party  to 
action  or  proceeding. 


6. 


s.  35(28), 
re-enacted 


(1)  Subsection  26  of  section  35  of  the  said  Act  is  repCcd 
and  the  following  substituted  therefor: 

(26)  Where  an  official  plan  is  in  effect  in  a  municipajy 
and  notice  is  given  in  the  manner  and  form  and  to  jie 
persons  prescribed  by  the  regulations  and  a  notice  n 
objection  has  been  filed  with  the  clerk  of  the  municipa  y 
within  the  time  prescribed  by  the  regulations,  the  by-jw 
does  not  come  into  effect  without  the  approval  of  the  Muiji- 
pal  Board. 

(2)  Subsection  28  of  the  said  section  35  is  repealed  andj.ie 
following  substituted  therefor: 


(28)  Any  by-law  approved  by  the  Municipal  Board  under  Approved 
this  section  and  any  by-law  that  comes  into  effect  under  dLm^  to 
subsection  25  shall  be  conclusively  deemed  to  be   in  con- '^^'°™,^''^ 

r  •  -ii  (V'li  I-  rr  ■         ■•  ■    •    oiticial  plan 

formity  with  the  omcial  plan  then  m  effect  m  the  munici- 
pahty. 


7.  Subsection  20  of  section  42  of  the  said  Act  is  amended  bys42(20), 
adding  at  the  end  thereof  "and  that,   notwithstanding  any  *™^"  ^ 
other  provision  of  this  Act,  the  committee  had  jurisdiction  to 
grant  such  consent  and  after  the  certificate  has  been  given  no 
action  may  be  maintained  to  question  the  validity  of  such 
consent". 

8.  Section  43  of  the  said  Act  is  repealed  and  the  following  sub-  *  ^^' 
stituted  therefor: 


43.  In  addition  to  any  other  remedy  or  penalty  provided  Right  to 

rGstr3.iii 

by  law,  any  contravention  of  a  by-law  that  implements  an 
official  plan  and  any  contravention  of  section  19  may  be 
restrained  by  action  at  the  instance  of  the  planning  board 
of  the  planning  area  in  which  the  contravention  took  place 
or  any  municipality  within  or  partly  within  such  planning 
area  or  any  ratepayer  of  any  such  municipality,  and  any 
contravention  of  an  order  of  the  Minister  made  under 
section  32  may  be  restrained  by  action  at  the  instance  of  the 
Minister  or  the  planning  board  of  the  planning  area  in 
which  the  contravention  took  place  or  the  municipality  in 
which  the  contravention  took  place  or  any  adjoining  munici- 
pality or  any  ratepayer  of  any  such  municipality  or  ad- 
joining municipality. 

0.  Subsection  2  of  section  446  of  the  said  Act,  as  re-enacted  by  5.446(2) 
the  Statutes  of  Ontario,  1976,  chapter  38,  section  4,  is  repealed 
and  the  following  substituted  therefor: 

(2)  The    Minister   on   the   request   of   a   council   may   by  '^/J^g^.*'*'". 

•ill  -iriTic--  >  1-        of  Ministers 

order  delegate  to  the  council  any  of  the  Minister  s  authority  powers 
under  this  Act,  under  section  24  of  The  Condominium  ^d,  r.s.o.  i970, 
under  subsection  8  of  section  443  and  subsection  2  of  section  ^9  234  ' 
450  of  The  Municipal  Act,  under  subsection  4  of  section  86 
of   The   Registry  Act  and   under  section    163   of   The  Land 
Titles  Act  and  where  the  Minister  has  delegated  any  such 
authority,  the  council  has,  in  lieu  of  the  Minister,  all  the 
powers  and  rights  of  the  Minister  in  respect  thereof  and  the 
council  shall  be  responsible  for  all  matters  pertaining  thereto, 
including,  without  limiting  the  generaUty  of  the  foregoing, 
the  referral  of  any  matter  to  the  Municipal  Board. 


Commence-  jQ^ — (u  T^ig  Act,  cxcept  subscctions  1  and  3  of  section  2  and 
section  7,  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

^'^^^  (2)  Section  7  shall  be  deemed  to  have  come  into  force  on  the 

27th  day  of  June,  1970. 

Idem  (3)  Subsection  3  of  section  2  shall  be  deemed  to  have  com( 

into  force  on  the  23rd  day  of  November,  1978. 

^^^"^  (4)  Subsection  1  of  section  2  comes  into  force  on  the  31st  daj 

of  March,  1979. 

Short  title  J  J,  Xhc  short  title  of  this  Act  is  The  Planning  Amendment  Act 

1978. 


ASo£,lNTEl_)  TO    BY 


LIEUTENANT-GOVERNOR    hP^(^       iS.    ,  ^  ^^ 


CLERK 
UEC3ISLATIVE   ASSEMBUV 


H 

§ 

X 

5' 

w' 

ffi 

r-*- 

o 

■-i 

_^ 

O 
P-h 

n 

X 

td 

o 

w 

tz: 

B' 

OfQ 

H 

H 

o 

a> 

B 

O 
(T> 
O 
O) 

3 
cr 
a> 
i-t 

en 

r-(- 

tr 

o 
<: 

B 

C/5 

to 

?4- 
<s>. 

5^ 
Si- 

1' 

cr 

n) 
■-1 

1-1 

1^0 

" 

0^5 

t—^ 

"■ 

0^ 

H-^ 

o 

1— ' 

O 

M 

\o 

—4 

CX) 

•^ 

CX) 

oo 

H> 

nr 

3 

n> 

2 

> 

pT 

rt- 

3 

l-K 

3 

0 

3 

P 

OTQ 

3 

> 
o 

3 

BILL  184  iCujJ.^  W' W*/Q.  t*^^ 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  amend 
The  Ontario  Land  Corporation  Act,  1974 


The  Hon.  C.  Bennett 
Minister  of  Housing 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


184  1978 


An  Act  to  amend 
The  Ontario  Land  Corporation  Act,  1974 

liER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
'■■  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
( ows : 


repealed  and  the  following  substituted  therefor: 


I.  Section  6,   exclusive  of  the   form  of  oath  or  affirmation,  ofs6, 
^fhe  Ontario  Land  Corporation  Act,  1974,  being  chapter  134,  *'"^"  ^ 


Before  entering  upon  his  duties,  every  director,  officer  o^th  of 
or  employee  of  the  Corporation  shall  take,  and  every  agent  secrecy 
and  adviser  whose  services  are  engaged  by  the  Corporation 
may  be  required  by  the  Corporation  to  take,  before  a  com- 
missioner of  oaths,  the  following  oath  or  affirmation: 


k 


Ik 


(1)  Subsection  1  of  section  13  of  the  said  Act  is  repealed  and  ^  ^^(i)' 
the  following  substituted  therefor: 

(1)  The  objects  of  the  Corporation  are  to  assist  in  the  objects  and 
promotion  of  community  and  industrial  development  of  land  corporation 
in  Ontario  by  the  acquisition  of  land,  development  of  land 
and  the  disposal  of  land  to  persons  in  the  private  and  govern- 
ment sectors  for  residential,  community,  industrial,  govern- 
mental and  commercial  uses  and,  without  hmiting  the 
generality  thereof,  in  the  carrying  out  of  those  objects  the 
Corporation  has  the  power  to, 

{a)  alone  or  in  conjunction  with  any  person  or  govern- 
mental authority,  acquire,  develop,  redevelop,  im- 
prove, alter,  maintain,  lease,  hcense,  sell,  exchange, 
mortgage  or  otherwise  deal  with,  as  the  Corporation 
considers  advisable,  any  land  in  Ontario  or  any 
interest  therein,  including  all  or  any  buildings  or 
structures  that  are  then  or  may  thereafter  be 
erected,  altered,  or  improved  thereon,  with  power 
to  enter  into  any  agreement  relating  thereto; 


s.  13, 
amended 


Transfer  of 
assets  to 
Corporation 


Commence- 
ment 


Short  title 


(b)  lend  and  invest  money  on  security  of  real  estj 
and    to    sell,    mortgage,    or    otherwise    dispose 
mortgages ; 

(c)  subscribe    for,    purchase,    invest    in,    sell,    assign 
otherwise  deal  in  shares,  stocks,  bonds,  debentur 
notes   and   other   securities   of  any  government 
municipal  corporation,  or  of  any  corporation  wh( 
objects  include  the  buying  and  selling  of  land;  a 

(d)  do  anything  that,  in  the  opinion  of  the  Boa 
can  be  done  advantageously  by  the  Corporation 
connection  with  or  ancillary  to  the  carrying  out 
the  objects  of  the  Corporation  set  out  in  clau 

a,  b  and  c. 

(2)  The  said  section   13  is  amended  by  adding  thereto  ■ 
following  subsection: 

(3)  Such  right,  title  and  interest  in  property,  both  r 
and  personal,  that  is  presently  or  is  hereafter  vested  in 
owned  by  the  Province  of  Ontario  or  any  board,  commiss 
or  agency  thereof,  as  deemed  necessary  or  advisable  by 
Lieutenant  Governor  in  Council  to  carry  out  the  objects 
the  Corporation,  from  time  to  time,  shall  be  transferred 
and  vested  in  the  Corporation,  together  with  all  obligatio 
liabilities  and  responsibilities  relating  thereto. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Asse 

4.  The  short  title  of  this  Act  is  The  Ontario  Land  Corporal 
Amendment  Act,  1978. 


/^^^.Nil-eOTO     BY     LIEUTENANT-GOVERNOR   2SP^.     /^       .  c7f 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  amend  The  Coroners  Act,  1972 


The  Hon.  R.  McMurtry 
Attorney  General  and  Solicitor  General 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


JILL  186  1978 


An  Act  to  amend  The  Coroners  Act,  1972 

rjER   MAJESTY,   by   and   with   the   advice   and   consent   of  the 
n.  Legislative   Assembly   of   the   Province   of   Ontario,    enacts   as 
Hows : 

I.  The   Coroners   Act,    1972,    being   chapter   98,    is   amended   by  «  23a 
adding  thereto  the  following  section: 

23a. — (1)  Any  person  performing  a  post  mortem  examina-  Extraction 
tion  of  a  body  under  the  warrant  of  a  coroner  may  extract  pituitary 
the  pituitary  gland  and  cause  it  to  be  delivered  to  any  person  ^'^"^ 
or  agency  designated  by  the  Chief  Coroner  for  use  in  the 
treatment  of  persons  having  a  growth  hormone  deficiency. 

(2)  This  section  applies  where  the  coroner  or  person  per-  Objections 
forming  the  post  mortem  examination  has  no  reason  to  believe 
that  the  deceased  has  expressed  an  objection  to  his  body 
being  so  dealt  with  after  his  death  or  that  the  surviving 
spouse,  parent,  child,  brother,  sister  or  personal  representa- 
tive objects  to  the  body  being  so  dealt  with,  and  notwith- 
standing that  no  consent  otherwise  required  by  law  is  given. 

D".  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  Commence- 

I  J  J  ment 

3.  The  short  title  of  this  Act  is   The  Coroners  Amendment  Act,  short  title 
^   1978. 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  amend 
The  Corporations  Information  Act,  1976 


The  Hon.  Frank  Drea 
Minister  of  Consumer  and  Commercial  Relations 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 
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ILL  187  1978 


An  Act  to  amend 
The  Corporations  Information  Act,  1976 

JJER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
ll  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
lows: 

1,  Section   1   of  The  Corporations  Information  Act,   1976,  being  ^^' 
^chapter    66,    is    amended    by    adding    thereto    the    following  ^'"^"  ^ 
lause : 


r 


{h)  "resident  Canadian"  means  an  individual  who  is  a 
Canadian  citizen  or  has  been  lawfully  admitted  to 
Canada  for  permanent  residence  and  who  is  ordinarily 
resident  in  Canada. 


2.  Subsection  3  of  section  2  of  the  said  Act  is  repealed  and  the  ^  2  (3), 
following  substituted  therefor :  re-enac  e 

(3)  A   name   or  style   registered   under   this  section   shall  Form  of 
not  have  the  word  "Limited",  "Incorporated"  or  "Corpora-"*""^ 
tion"  or  its  corresponding  abbreviation   "Ltd.",   "Inc."   or 
"Corp."  or  the  corresponding  version  in  another  language, 
as  the  last  word  thereof. 

3. — (1)  Clause  d  of  subsection  1  of  section  3  of  the  said  Act  is  reiiactld 
repealed  and  the  following  substituted  therefor: 

{d)  the  names  and  residence  addresses,  giving  street 
and  number,  if  any,  of  the  directors  and  the  date 
on  which  each  became  a  director  and,  where  the 
corporation  is  a  corporation  with  share  capital, 
whether  or  not  each  director  is  a  resident  Canadian. 

(2)  Subsection  3  of  the  said  section  3  is  repealed  and  thes-^(3) 


following  substituted  therefor : 


re-enacted 


(3)  Every  corporation  to  which  subsection  1  applies  shall  Notice  of 
file  with  the  Minister  a  notice  of  change  for  every  change  *^  *^ 


Exemption 


s.  5, 
re-enacted 


under  clauses  a  to  /  of  subsection  1  or  clauses  a  to  c  of  sut 
section  1  or  2  of  section  4  whichever  is  applicable,  withi 
ten  days  after  the  change  or  changes  took  place  and  the  notic 
shall  repeat  the  information  required  under  the  said  clause 
and  shall  specify  any  changes,  together  with  the  dates  therec 
that  have  taken  place,  but  the  retirement  of  a  director  an 
his  subsequent  re-election  at  a  meeting  of  shareholders  fc 
the  next  ensuing  term  of  office  shall  be  deemed  not  to  be 
change. 

(3a)  Where  a  corporation  incorporated  under  the  laws  ( 
Ontario  changes  only  its  name  it  is  exempt  from  filing  tl 
information  required  under  subsection  3. 

4.  Section  5  of  the  said  Act  is  repealed  and  the  following  sul 
stituted  therefor : 


Further 
notice  on 
request 


s.  9, 
amended 


s.  18  (6), 
re-enacted 


5.  The  Minister  may,  at  any  time  by  request  in  writir 
sent  by  prepaid  mail  or  otherwise,  require  any  corporatic 
to  file  within  thirty  days  after  the  date  of  the  request  a  noti( 
upon  any  or  all  of  the  matters  contained  in  section  3  or  4. 

5.  Section  9  of  the  said  Act  is  amended  by  striking  out  "wil 
the  approval  of  the  Lieutenant  Governor  in  Council"  in  tl 
first  and  second  lines. 

6.  Clause  h  of  section  18  of  the  said  Act  is  repealed  and  tl 
following  substituted  therefor: 

{b)  providing  for  the  registration  of  names  and  styl 
under  section  2,  the  renewal  thereof  and  for  tl 
exemption,  subject  to  conditions,  of  any  corporatic 
or  corporations  from  the  requirements  of  subsecti( 
4  of  section  2 ; 


Commence- 
ment 


Short  title 


{ha)  prescribing  conditions  for  purposes  of  clause  b. 

7.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assen 

8.  The  short  title  of  this  Act  is   The  Corporations  Informati 
Amendment  Act,  1978. 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  amend  The  Residential  Premises 
Rent  Review  Act,  1975  (2nd  Session) 


The  Hon.  Frank  Drea 
Minister  of  Consumer  and  Commercial  Relations 


TORONTO 
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BLL  188  1978 


An  Act  to  amend  The  Residential  Premises 
Rent  Review  Act,  1975  (2nd  Session) 

ER   MAJESTY,   by  and  with  the   advice  and  consent   of  the 
L^  Legislative   Assembly   of   the   Province   of   Ontario,   enacts   as 

dI'WS  : 

I. — (1)  Subsection    1    of  section  20  of  The  Residential  Premises  ^■'^^W - 

I  Rent  Review  Act,  1975  {2nd  Session),  being  chapter  12,  ^'"^"''''^ 
as  amended  by  the  Statutes  of  Ontario,  1978,  chapter  53, 
section  1,  is  further  amended  by  striking  out  "and  is 
repealed  on  the  28th  day  of  February,  1979"  in  the 
amendment  of  1978  and  inserting  in  heu  thereof  "and 
is  repealed  on  the  31st  day  of  March,  1979". 

(2)  Subsection  2  of  the  said  section  20,  as  enacted  by  the  s.20(2). 
Statutes  of  Ontario,  1977,  chapter  3,  section  11  and  amended  '^^"^"**^*^*^ 

I     by  1978,  chapter  53,  section  1,  is  repealed  and  the  follow- 
ing substituted  therefor: 


(2)  Notwithstanding  subsection  1,  Wem 


h 


{a)  where  there  has  been  an  increase  in  rent  for  residen- 
tial premises  charged  to  take  effect  after  the  31st  day 
of  March,  1978,  and  on  or  before  the  31st  day 
of  March,  1979,  the  landlord  shall  not  charge  and 
no  order  shall  authorize  any  further  increase  in  rent 
for  the  premises  to  take  effect  within  twelve  months 
after  the  said  increase  took  effect  and  this  Act 
continues  in  force  for  the  purpose  of  the  implementa- 
tion and  enforcement  of  this  clause;  and 

{b)  this  Act  continues  in  force  for  the  purpose  of, 

(i)  hearing  and  making  orders  in  respect  of 
applications  filed  on  or  before  the  31st  day 
of  March,  1979,  and  appeals  from  such  orders, 
relating  to  a  rental  period  commencing  on  or 
before  that  date,  and 


2 

(ii)  enforcing  orders  made  under  this  Act. 

Commence-  2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assf 

Short  title  3,  The  short  title  of  this  Act  is  The  Residential  Premises  h 

Review  Amendment  Act,  1978. 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  amend  The  Executive  Council  Act 


The  Hon.  R.  Welch 
Provincial  Secretary  for  Justice 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


ILL  191  1978 


An  Act  to  amend 
The  Executive  Council  Act 

JER  MAJESTY,   by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly   of  the   Province   of  Ontario,   enacts  as 

9^  ws : 

^(1)  Subsection  1  of  section  3  of  The  Executive  Council  Act,  ^-^i^) 
being  chapter   153  of  the   Revised  Statutes  of  Ontario, 
1970,    as   re-enacted   by   the   Statutes   of   Ontario,    1973, 
chapter  150,  section  1,  is  repealed  and  the  following  sub- 
stituted therefor: 

(1)  The  annual  salary  of  every  minister  with  portfolio  is  Salaries 
$18,720. 

(2)  Subsections  2  and  3  of  the  said  section  3,  as  amended  by  ^g"^^^'^^\ 
the  Statutes  of  Ontario,  1973,  chapter  150,  section  1,  are  ^^'^^^'^^ 
repealed  and  the  following  substituted  therefor: 

(2)  The    member   of   the    Executive    Council   holding   the  Additional 
recognized  position  of  First  Minister  shall  receive,  in  addition,  Fi^t^  °^ 
$7,280  per  annum.  Minister 

(3)  The  annual  salary  of  every  minister  without  portfolio  Salary  of 

IS  $7,800.  without 

portfolio 

(3)  Subsection  2>a  of  the  said  section  3,  as  enacted  by  thes.3(3fl). 
Statutes  of  Ontario,  1972,  chapter  1,  section  3,  is  repealed  '^^"^"  '^ 
and  the  following  substituted  therefor: 

(3a)  The  annual  salary  of  every  Parliamentary  Assistant  Salary  of 

a-c  ^f\r\  J  J  J  Parliamentary 

IS  $5,200.  Assistant 

Subsection  1  of  section  3a  of  the  said  Act,  as  enacted  by  the  s.3a(i) 


Statutes  of  Ontario,  1973,  chapter  150,  section  2,  is  repealed 
and  the  following  substituted  therefor: 


re-enacted 


IL 


Cost  of 
accommoda- 
tion in 
Toronto 


Commence- 
ment 


Short  title 


(1)  Every  minister  of  the  Crown  with  portfoho  wh 
principal  residence  is  outside  The  Municipahty  of  Mel 
pohtan  Toronto  shall  be  paid  the  actual  cost  of  his  accc 
modation  within  The  Municipality  of  Metropolitan  Toro 
not  exceeding  $6,240  in  any  year. 

3.  This  Act  shall  be  deemed  to  have  come  into  force  on  the 
day  of  October,  1978. 

4.  The  short  title  of  this  Act  is  The  Executive  Council  Ame 
ment  Ad,  1978. 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  amend 
The  Legislative  Assembly  Act 


The  Hon.  R.  Welch 
Provincial  Secretary  for  Justice 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


ifLL  192  1978 


a 


An  Act  to  amend 
The  Legislative  Assembly  Act 

ER   MAJESTY,   by  and  with   the  advice   and  consent  of  the 
Legislative   Assembly   of  the   Province   of   Ontario,   enacts   as 

vs: 

-(1)  Subsection    1   of  section   60  of  The  Legislative  Assembly  s.  60(i), 

rc-Gna.cted 

Act,  being  chapter  240  of  the  Revised  Statutes  of  Ontario, 
1970,  as  re-enacted  by  the  Statutes  of  Ontario,  1977, 
chapter  26,  section  1  and  amended  by  1977,  chapter  69, 
section  1,  is  repealed  and  the  following  substituted 
therefor : 

(1)  An  indemnity  at  the  rate  of  $20,012  per  annum  shall  Members' 

1  •  J    ,  ,  r  ii         A  11  indemnities 

be  paid  to  every  member  of  the  Assembly. 

(2)  Subsection   2    of   the    said    section   60,    as   amended   bys^(2), 
the  Statutes  of  Ontario,  1973,  chapter  151,  section  1,  is 
repealed  and  the  following  substituted  therefor: 

(2)  An  allowance  for  expenses  at  the  rate  of  $7,800  per  Members' 
\:  annum  shall  be  paid  to  every  member  of  the  Assembly. 

(3)  Subsection  5  of  the  said  section  60,  as  re-enacted  by  the  s.  60(5), 
Statutes   of   Ontario,    1977,    chapter   26,    section    1    and 
amended  by  1977,  chapter  69,  section  1,  is  repealed  and 
the  following  substituted  therefor: 

(5)  Notwithstanding  subsection  4,  upon  the  request  of  a  Advances 
member,  there  shall  be  paid,  out  of  the  moneys  that  have 
accrued  to  him  at  the  time  the  request  is  made,  any  part  of 
his  indemnity  not  exceeding  one-twelfth  of  his  annual 
indemnity  per  month  and  any  part  of  his  allowance  for 
expenses  not  exceeding  one-twelfth  of  his  annual  allowance 
for  expenses  per  month. 

2.  Section  61  of  the  said  Act,  as  re-enacted  by  the  Statutes  of  ^  ^i, 
Ontario,    1973,   chapter   151,   section   2,   is   repealed   and   the 
following  substituted  therefor: 


II 


Allowance 
for  exjjenses 
of  repre- 
sentation 


s.  62(1), 
re-enacted 


Indemnity ; 
of  Sf>eaker, 
Leader  of 
Opposition 
and  leader  of 
a  minority 
party 


61.  In  addition  to  his  indemnity  and  allowance  fo 
expenses  as  a  member  there  shall  be  paid  an  allowance  fo 
the  expenses  of  representation, 

{a)  to  the  Premier,  at  the  rate  of  $4,680  per  annum; 

{b)  to  the  Leader  of  the  Opposition,  at  the  rate  c 
$3,120  per  annum; 

(c)  to  the  Speaker,  at  the  rate  of  $2,080  per  annum 
and 

{d)  to  the  leader  of  a  party,  except  the  Premier  an 
the  Leader  of  the  Opposition,  that  has  a  recognize 
membership  of  twelve  or  more  persons  in  th 
Assembly,  at  the  rate  of  $1,560  per  annum. 

3.  Subsection  1  of  section  62  of  the  said  Act,  as  re-enacted  b 
the  Statutes  of  Ontario,  1973,  chapter  151,  section  3,  i 
repealed  and  the  following  substituted  therefor: 

(1)  In  addition  to  his  indemnity  as  a  member,  there  sha  I 
be  paid, 

{a)  to  the  Speaker  an  indemnity  at  the  rate  of  $9,36 
per  annum; 

{b)  to  the  Leader  of  the  Opposition  an  indemnity  a 
the  rate  of  $18,720  per  annum;  and 

(f)  to  the  leader  of  a  party,  except  the  Premier  an 
the  Leader  of  the  Opposition,  that  has  a  recognize 
membership  of  twelve  or  more  persons  in  th 
Assembly  an  indemnity  at  the  rate  of  $5,200  pc 
annum. 


s.  62a, 
re-enacted 


Cost  of 
accommoda- 
tion in 
Toronto 


Idem 


4.  Section  62a  of  the  said  Act,  as  enacted  by  the  Statutes  i 
Ontario,  1973,  chapter  151,  section  4,  is  repealed  and  th! 
following  substituted  therefor: 

62a. — (1)  Where  the  principal  residence  of  the  Leader  c 
the  Opposition  is  outside  The  Municipality  of  Metropolita! 
Toronto,  he  shall  be  paid  the  actual  cost  of  his  accon'; 
modation  within  The  Municipality  of  Metropohtan  Torontj 
not  exceeding  $6,240  in  any  year. 

(2)  Where  the  principal  residence  of  the  leader  of  a  partj 
except  the  Premier  and  the  Leader  of  the  Opposition,  th8| 
has  a  recognized  membership  of  twelve  or  more  persons  ii 
the  Assembly  is  outside  The   Municipality  of  Metropolita 


Toronto,  he  shall  be  paid  the  actual  cost  of  his  accommodation 
within  The  Municipality  of  Metropolitan  Toronto  not  ex- 
ceeding $6,240  in  any  year. 

5.  Subsection  1  of  section  63  of  the  said  Act,  as  re-enacted  by  s.  63(i), 
the  Statutes  of  Ontario,  1973,  chapter  151,  section  5,  is  ''^"^"*'^*^ 
repealed  and  the  following  substituted  therefor: 

(1)  In    addition    to    his    indemnity    as    a    member,    an  chairman  and 
indemnity  shall  be  paid,  Chffanof 

Whole  House 

(a)  to  the  person  who  is  Deputy  Speaker  and  Chairman  of'standin™^" 
of  the  Committees  of  the  Whole  House  at  the  rate  committees, 
of  $5,200  per  annum;  indemnity 

{b)  to  the  Deputy  Chairman  of  the  Committees  of  the 
Whole  House  at  the  rate  of  $3,120  per  annum;  and 

(f)  to  the  chairman  of  each  standing  committee  at  the 
rate  of  $2,080  per  annum. 

3.  Subsection  1  of  section  64  of  the  said  Act,  as  re-enacted  by  s.  64(i), 
;he    Statutes    of    Ontario,    1973,    chapter    151,    section    6,    ig ''^'^"**^  ^ 
jpealed  and  the  following  substituted  therefor: 

(1)  In    addition    to    his    indemnity    as    a    member,    an  Whips, 

I.     ,.,,,,   ,  .  ,  •'  mdemnities 

[indemnity  shall  be  paid, 

{a)  to  the  Chief  Government  \Vhip,  at  the  rate  of  $5,200 
per  annum; 

{b)  to  the  Deputy  Government  Whip,  at  the  rate  of 
$3,120  per  annum; 

(c)  to  each  of  not  more  than  three  Government  Whips, 
at  the  rate  of  $2,080  per  annum; 

{d)  to  the  Chief  Opposition  Whip,  at  the  rate  of  $3,120 
per  annum; 

{e)  to  each  of  not  more  than  two  Opposition  Whips, 
at  the  rate  of  $2,080  per  annum;  and 

(/)  in  the  case  of  each  party  that  has  a  recognized 
membership  of  twelve  or  more  persons  in  the 
Assembly,  other  than  the  party  from  which  the 
Government  is  chosen  and  the  party  recognized  as 
the  Official  Opposition, 

(i)  to  the  Chief  Party  Whip  of  the  party,  at  the 
rate  of  $2,600  per  annum,  and 


s.  65(5), 
re-enacted 


air  travel 
and  accom- 
modation 
costs  within 
certain 
electoral 
districts  or 
under  special 
circumstances 


(ii)  to  the  Party  Whip  of  the  party,  at  the  r; 
of  $2,080  per  annum. 

7.  Subsection  5  of  section  65  of  the  said  Act,  as  re-enacted 
the  Statutes  of  Ontario,  1976,  chapter  60,  section  1,  is  repea' 
and  the  following  substituted  therefor: 

(5)  The  member  of  the  Assembly  representing  the  electo 
district  of  Cochrane  North,   Kenora,   Rainy  River  or  Li 
Nipigon  shall  be  paid  the  actual  cost,  not  exceeding  $2,( 
in  any  year,  of  transportation  by  airplane  within  the  electo 
district  and  of  accommodation  within  the  electoral  distr 
or  an  electoral  district  contiguous  thereto  while  on  busin 
as  a  member  of  the  Assembly  and  any  other  member  of 
Assembly  may  be  paid  such  of  his  actual  costs  of  acco 
modation  within  the  electoral  district   represented  by  h 
expended    due    to    unusual    or    special    circumstances   wl 
on  business  as  a  member  of  the  Assembly  as  may  be  approA  i 
by  the  Board  of  Internal  Economy,  not  exceeding  $2,600  i 
any  year. 


s.  66(1), 
amended 


s.  67. 
re-enacted 


8.  Subsection  1  of  section  66  of  the  said  Act,  as  amended 
the  Statutes  of  Ontario,  1977,  chapter  24,  section  3,  is  furt 
amended  by  striking  out  the  first,  second,  third  and  fnn 
lines  and  inserting  in  lieu  thereof  the  following: 

(1)  There  shall  be  paid  to  each  member  of  a  committee 
the  Assembly  other  than  the  chairman  thereof  an  allowa: 
for  expenses  of  $52,  and  to  the  chairman  thereof  an  all( 
ance  for  expenses  of  $62,  and. 

9.  Section   67   of  the  said  Act,   as  enacted  by  the  Statutes 
Ontario,    1973,   chapter    151,   section   8,   is   repealed  and 
following  substituted  therefor: 


Severance 
allowance 


67. — (1)  A  person  who  is  a  member  of  the  Assem,v 
immediately  before  the  Assembly  is  dissolved  or  is  en*i 
by  the  passage  of  time  and  who  does  not  become  a  mem|T 
of  the  next  following  Assembly  shall  be  paid  a  severaje 
allowance  equal  to  one-quarter  of  his  annual  indemnity  aja 
member  at  the  rate  in  force  immediately  before  he  ceased  o 
be  a  member. 


Severance 
allowance  on 
resignation 


Payment  to 
personal 
representative 
on  death  of 
member 


(2)  A  member  of  the  Assembly  who  resigns  his  seat  s 
be  paid  a  severance  allowance  equal  to  one-quarter  of 
annual  indemnity  as  a  member  at  the  rate  in  force  on 
day  he  ceases  to  be  a  member. 


(3)  Where  a  person  who   is  a   member  of  the  AsseirjV 
dies,  whether  before  the  Assembly  is  dissolved  or  is  en'o 


by  the  passage  of  time  or  after  dissolution  or  ending  of  the 
Assembly  but  before  the  polling  day  that  follows  the  dis- 
solution or  ending,  an  amount  equal  to  one-quarter  of  his 
annual  indemnity  as  a  member  at  the  rate  in  force  on  the 
day  of  his  death  or  immediately  before  the  dissolution  or 
ending,  as  the  case  requires,  shall  be  paid  to  his  personal 
representative. 


10.  Section  68  of  the  said  Act,   as  enacted  by  the  Statutes  of «  68, 
Ontario,    1974,   chapter    116,    section   2,   is   repealed   and   the*^^^"^*^^ 
following  substituted  therefor: 

68.   In   addition   to  his   indemnity   as   a   member,   an   in-  House 
demnity  shall  be  paid,  irTdemnities 

(a)  to  the  Opposition  House  Leader  at  the  rate  of  $5,200 
per  annum;  and 

(b)  to  the  House  Leader  of  a  party,  other  than  the 
party  from  which  the  Government  is  chosen  and 
the  party  recognized  as  the  Official  Opposition,  that 
has  a  recognized  membership  of  twelve  or  more 
persons  in  the  Assembly  at  the  rate  of  $2,600  per 
annum. 

!*he   said   Act   is   amended   by   adding   thereto   the   following  ^- ^^a 
action : 

70a. — (1)  In  this  section,  "Commission"  means  the  Com- interpret- 
mission  on  Election  Contributions  and  Expenses  established 
under  The  Election  Finances  Reform  Act,  1975.  1975, c.  12 

(2)  The    Commission    each    year    shall    review    and    make  Review  of 

^    '  .        •'        .  .  .  t  indemnities 

such  recommendations  as  it  considers  proper  in  respect  of  and 
the  indemnities  and  allowances  of  members  of  the  Assembly  ^"o*^""* 
under  this  Act. 

(3)  The  Commission  shall  report  its  recommendations  to  Annual 
the  Speaker  and  the  Speaker  shall  cause  the  report  to  be 

laid  before  the  Assembly  if  it  is  in  session  or,  if  not,  at  the 
next  ensuing  session. 

2.— (1)  This  Act,  except  sections  9  and  11,  shall  be  deemed  to  Commence- 
have  come  into  force  on  the  1st  day  of  October,  1978. 

(2)  Section  9  shall  be  deemed  to  have  come  into  force  on  the  idem 
21st  day  of  February,  1978. 

(3)  Section  11  comes  into  force  on  the  1st  day  of  April,  1979.  idem 

3.  The  short  title  of  this  Act  is  The  Legislative  Assembly  ^  wmrf- Short  title 
ment  Act,  1978. 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  revise 
The  Ontario  School  Trustees'  Council  Act 


The  Hon.  B.  Stephenson 
Minister  of  Education  and  Minister  of  Colleges  and  Universities 
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An  Act  to  revise 
The  Ontario  School  Trustees'  Council  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  In  this  Act, 

(a)  "Council"  means  the  Ontario  School  Trustees'  Coun- 
cil; 

{b)  "member  association"  means  an  association  that  is 
a  member  of  the  Council ; 

(c)  "school  board"  means  a  board  of  education,  public 
school  board,  secondary  school  board,  Roman 
Catholic  separate  school  board,  or  Protestant  separate 
school  board. 


Interpre- 
tation 


2. — (1)  The    Ontario    School    Trustees'    Council,    a    cor-  council 
poration    established    under    The    Ontario    School    Trustees'  J953  ^  77 
Council  Act,  1953,  is  continued. 

(2)  The  Council  may  provide  by  by-law  for  the  admission  Member 
of  associations  of  school  boards  and  associations  of  school 
trustees  as  members  of  the  Council. 

(3)  Each    member    association    may    appoint    persons    to  Members 
represent  it  on  the  Council  in  such  manner  and  numbers  as 

are  provided  for  in  the  by-laws  of  the  Council,  and  the 
number  of  councillors  shall  be  the  same  for  each  member 
association. 


(4)  The  persons  representing  member  associations  on  the  O)ntinuation 
Council  who  are  in  office  immediately  before  this  Act  comes  membership 
into  force  shall  continue  in  office  as  councillors  until  their 
successors  are  appointed  in  accordance  with  this  Act  and  the 
by-laws  of  the  Council. 


Objects 


Objection 
to  dealing 
with  certain 
matters 


3. — (1)  The  objects  of  the  Council  are, 

(«)  to  promote  and  advance  the  cause  of  education ; 

{b)  to  provide  a  medium  of  communicating  to  the 
Ministry  of  Education  and  to  The  Ontario  Teachers' 
Federation  the  considered  views  of  the  member 
associations  on  educational  and  administrative 
matters  within  the  jurisdiction  of  school  trustees 
on  all  matters  of  mutual  concern  to  the  member 
associations ; 

(c)  to  work  co-operatively  for  the  mutual  benefit  of 
all  member  associations,  to  consider  matters  relating 
to  education  and  school  administration  which  are 
of  common  interest  to  the  member  associations,  to 
encourage  better  understanding  between  the  trustees 
and  the  public,  and  to  work  for  continued  improve- 
ment in  the  educational  system. 

(2)  Where,  at  a  meeting  of  the  councillors,  a  councillor 
objects  to  the  Council's  deahng  with  a  matter  on  the  grounds 
that  to  do  so  would  be  detrimental  to  the  best  interests  of 
the  member  association  that  he  represents,  the  Council  may 
discuss  the  matter  but  shall  not  reach  a  decision  or  make  a 
recommendation  or  take  other  action  on  the  matter  without 
the  consent  of  the  member  association. 


Executive 
Committee 
of  the 
Council 


4. — (1)  There  shall  be  an  Executive  Committee  composed 
of  persons  elected  by  the  councillors  from  among  themselves 
in  such  numbers  and  manner  as  is  provided  in  the  by-laws. 


^^FC:  (2)  The   membership   of   the    Executive   Committee   shall 

membership     Contain  equal  representation  from  the  councillors  appointed 
by  each  member  association. 


Duties  and 
powers 


R.S.O.  1970, 
c.  470 


(3)  The  Executive  Committee  is  responsible  for  carrying 
on  the  general  business  of  the  Council  and  may, 

{a)  acquire  and  hold  in  the  name  of  the  Council  such 
real  and  personal  property  as  may  be  necessary  for 
the  purposes  of  the  Council  and  may  alienate, 
mortgage,  lease  or  otherwise  dispose  of  such  property 
as  occasion  may  require ; 

(b)  invest  the  funds  of  the  Council  in  any  securities 
in  which  a  trustee  is  authorized  to  invest  money 
under  The  Trustee  Act; 

{c)  make  such  grants  as  it  may  deem  advisable  to 
organizations  having  the  same  or  like  objects  as  the 
Council. 


5.  The  Council  may  from  time  to  time  pass  such  by-laws  By-laws 
as  are  considered  necessary   for  conducting  its  affairs  and 
carrying  out  its  objects. 

6.  The  Ontario  School  Trustees'  Council  Act,  being  chap-  Repeals 
ter  329  of  the  Revised  Statutes  of  Ontario,   1970  and  The 
Ontario  School  Trustees'  Council  Amendment  Act,  1974,  being 
chapter  65,  are  repealed. 

7.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

.  -J  J        ment 

Assent. 

8.  The  short  title  of  this  Act  is  The  Ontario  School  Trustees'  Short  title 
Council  Act,  1978. 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


in  Act  to  amend  and  repeal  certain  Acts  administered 
by  the  Ministry  of  Agriculture  and  Food 


The  Hon.  W.  Newman 
Minister  of  Agriculture  and  Food 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


ULL  194  1978 


An  Act  to  amend  and  repeal  certain  Acts 

administered  by 

the  Ministry  of  Agriculture  and  Food 

[TER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
il-  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
Hows: 

The  Ministry  of  Agriculture  and  Food  Act,  being  chapter  109  Rs.o.  1970, 
[of   the    Revised    Statutes   of   Ontario,    1970,    is   amended   by  amended 
[adding  thereto  the  following  sections : 

9. — (1)  A  board  to  be  known  as  the  "Agricultural  Licensing  ^°|biished 
and  Registration  Review  Board"  is  hereby  established  and 
shall  consist  of  not  fewer  than  five  persons  appointed  by  the 
Lieutenant  Governor  in  Council. 

(2)  The  Lieutenant  Governor  in  Council  may  appoint  one  Chairman 
of  the  members  of  the  Board  as  chairman  and  one  or  more  chairman 
of  the  remaining  members  as  vice-chairman. 

(3)  Where    there    is    more    than    one    vice-chairman,    the  Alternate 
Lieutenant  Governor  in  Council  shall  designate  one  of  the 
vice-chairmen  as  alternate  chairman. 

(4)  The  chairman,  or  in  the  case  of  his  absence  or  inability  Assignment 

.  1      ,,     f  •  •  to  divisions 

to   act,    the   alternate   chairman,    shall    from   time   to   time  of  Board 
assign  the  members  of  the  Board  to  divisions  thereof  and  may 
change  any  such  assignment  at  any  time. 

(5)  Where  a  member  of  the  Board  resigns  or  his  term  of  j^'''"b"  •"*>' 
office  has  expired,  he  may  carry  out  and-  complete  any  duties,  etc. 
duties  or  responsibihties  and  exercise  any  powers  that  he 
would  have  had  if  he  had  not  ceased  to  be  a  member,  in 
connection  with  any  matters  in  respect  of  which  there  was 
any  proceeding  in  which  he  participated  as  a  member  of  the 
Board. 

(6)  The  chairman  or  a  vice-chairman  and  two  members  Quorum 
constitute  a  quorum  and  are  sufficient  for  the  exercise  of  all 
the  jurisdiction  and  powers  of  the  Board. 


Board  may 
sit  in 
divisions 


(7)  The  Board  may  sit  in  two  or  more  divisions  simu 
taneously  so  long  as  a  quorum  of  the  Board  is  present  in  eac 
division. 


Decisions 


(8)  The  decision  of  the  majority  of  the  members  of  tl 
Board  present  and  constituting  a  quorum  is  the  decision 
the  Board,  but,  if  there  is  no  majority,  the  decision  of  tl 
chairman  or  vice-chairman  presiding  governs. 


Practice 
and 

procedure 
1971,  c.  47 


Remuneration 


(9)  The  Board  may,  subject  to  The  Statutory  Powers  Pr 
cedure  Act,  1971,  and  to  the  provisions  of  the  Act  und 
which  a  hearing  is  held,  determine  its  own  practice  ai 
procedure. 

(10)  Members  of  the  Board  who  are  not  officers  in  tl 
public  service  of  Ontario  shall  receive  such  remuneration  ai 
expenses  as  the  Lieutenant  Governor  in  Council  from  time  ' 
time  determines. 


Tribunal 
established 


Chairman 
and  vice- 
chairman 


Alternate 
chairman 


Assignment 
to  divisions 
of  Tribunal 


Member  may 
complete 
duties, 
etc. 


Quorum 


Tribunal 
may  sit  in 
divisions 


10. — (1)  A  board  to  be  known  as  the  "Farm  Produc 
Appeal  Tribunal"  is  hereby  estabhshed  and  shall  consi 
of  not  fewer  than  five  persons  appointed  by  the  Lieutena 
Governor  in  Council. 

(2)  The  Lieutenant  Governor  in  Council  may  appoint  oi 
of  the  members  of  the  Tribunal  as  chairman  and  one  or  mo 
of  the  remaining  members  as  vice-chairman. 

(3)  Where  there  is  more  than  one  vice-chairman,  t! 
Lieutenant  Governor  in  Council  shall  designate  one  of  t! 
vice-chairmen  as  alternate  chairman. 

(4)  The  chairman,  or  in  the  case  of  his  absence  or  inabili 
to  act,  the  alternate  chairman,  shall  from  time  to  time  assi| 
the  members  of  the  Tribunal  to  divisions  thereof  and  m; 
change  any  such  assignment  at  any  time. 

(5)  Where  a  member  of  the  Tribunal  resigns  or  his  term 
office  has  expired,  he  may  carry  out  and  complete  any  dut) 
or  respsonsibilities  and  exercise  any  powers  that  he  woi 
have  had  if  he  had  not  ceased  to  be  a  member,  in  connectii 
with  any  matters  in  respect  of  which  there  was  any  procec 
ing  in  which  he  participated  as  a  member  of  the  Tribunal. 

(6)  The  chairman  or  vice-chairman  and  two  members  cci 
stitute  a  quorum  and  are  sufficient  for  the  exercise  of  all  of  ti' 
jurisdiction  and  powers  of  the  Tribunal. 

(7)  The  Tribunal  may  sit  in  two  or  more  divisions  sim 
taneously  so  long  as  a  quorum  of  the  Tribunal  is  present 
each  division. 


(8)  The  decision  of  the  majority  of  the  members  of  the  r>ecisions 
Tribunal  present  and  constituting  a  quorum  is  the  decision 

of  the  Tribunal,  but,  if  there  is  no  majority,  the  decision  of  the 
chairman  or  vice-chairman  presiding  governs. 

(9)  The    Tribunal    may,    subject    to    this    Act    and    The  Practice 


and 


ure 


Statutory   Powers    Procedure   Act,    1971 ,    determine    its    own  proced 
practice  and  procedure.  i97i,c.47 

(10)  Members  of  the  Tribunal  who  are  not  officers  in  the  ^'''""""^*'"" 
pubhc  service  of  Ontario  shall  receive  such  remuneration  and 
expenses  as  the  Lieutenant  Governor  in  Council  from  time  to 
time  determines. 

11.    In  sections   12,    13  and   14,  interpre- 

tation 

(a)  "Board"    means    The    Farm    Products    Marketing 
Board ; 

(6)  "Commission"    means    The    Milk    Commission    of 
Ontario ; 

(c)  "Director"  means  the  Director  appointed  under  The^'^:^  '^^''' 
Milk  Act; 

(d)  "local  board"  means  a  local  board  constituted  under 
The  Farm  Products  Marketing  Act;  RS.o.  1970, 

(e)  "marketing  board"  means  a  marketing  board  con- 
stituted under  TAg  M?7^  ^d; 

if)  "Tribunal"  means  the  Farm  Products  Appeal  Tri- 
bunal. 

12. — (1)  Subject  to  subsection  4,  where  a  person  con- Appeal  to 
siders  himself  aggrieved  by  any  order,  direction  or  decision 
of  the  Board,  the  Commission  or  the  Director,  made  under 
The  Farm  Products  Marketing  Act  or  The  Milk  Act,  as  the 
case  may  be,  he  may  appeal  to  the  Tribunal  by  serving  upon 
the  Tribunal  written  notice  of  the  appeal. 

(2)  Subject  to  subsections  4  and  5,  where  any  person  con-  ificm 
siders  himself  aggrieved  by  any  order,  direction,  decision  or 
regulation   made   under   The   Farm   Products   Marketing   Act 

by  a  local  board  or  under  The  Milk  Act  hy  a.  marketing  board, 
he  may  appeal  to  the  Tribunal  by  serving  upon  the  Tribunal 
written  notice  of  the  appeal. 

(3)  Every  notice  under  subsection  1  or  2  shall  contain  a  Contents 

^    '  J  1111  J  O'  notice 

Statement  of  the  matter  bemg  appealed  and  the  name  and 
address  of  the  person  making  the  appeal. 


Tribunal 
may  refuse 
to  hear 
appeal 


(4)  Notwithstanding  anything  in  this  section,  the  Tribuna 
in  respect  of  an  appeal  commenced  after  this  section  com( 
into  force,  may  refuse  to  hear  the  appeal  or,  after  a  hearin 
has  commenced,  refuse  to  continue  the  hearing  or  make 
decision  if  it  relates  to  any  order,  direction,  decision  ( 
regulation  of  which  the  appellant  has  had  knowledge  for  moi 
than  two  years  before  the  notice  is  served  under  subse( 
tion  1  or  2  or,  if  in  its  opinion. 


(a)  the  subject-matter  of  the  appeal  is  trivial; 

(6)  the  appeal  is  frivolous  or  vexatious  or  is  not  made 
good  faith;  or 


(f)  the  appellant  has  not  a  sufficient  personal  interej 
in  the  subject-matter  of  the  appeal. 


Application 
for  reron- 
sideration 
of  order,  etc. 


(5)  No  appeal  may  be  taken  from  any  order,  directioi 
decision  or  regulation  of  a  local  board  or  a  marketing  boar 
unless. 


{a)  the  appellant  has  first  applied  to  the  local  board  ( 
marketing  board  for  reconsideration  thereof  und( 
section  13  and  the  local  board  or  marketing  boai 
has  refused  to  grant,  in  whole  or  in  part,  the  reli' 
requested  by  the  appellant ;  or 

{b)  the  appellant  and  the  local  board  or  marketir 
board  have  waived  their  respective  rights  und 
section  13  in  writing. 


Persons 
entitled 
to  notice 


(6)  Upon  receipt  of  a  notice  under  subsection  1  or  2,  t! 
Tribunal  shall  forthwith  notify  the  Board,  the  Commissio 
the  local  board,  the  marketing  board  or  the  Director  whe 
any  such  body  or  the  Director  has  an  interest  in  the  subjec 
matter  of  the  appeal  and  such  body  or  the  Director,  as  the  ca 
may  be,  shall  thereupon  forthwith  provide  the  Tribunal  wi 
all  relevant  by-laws,  documents  or  other  materials,  of  ai 
kind  whatsoever,  in  its  or  his  possession. 


Notice  of 
date,  etc., 
of  hearing 


(7)  In  any  appeal  under  subsection  1  or  2,  the  Tribur 
shall,  within  seven  days  after  the  notice  referred  to  in  su 
section  1  or  2  is  received,  serve  notice  upon  the  pers 
making  the  appeal  and  upon  any  body  entitled  to  recei 
notice  under  subsection  6  or  the  Director,  as  the  case  m 
be,  of  the  date,  time  and  place  at  which  the  appeal  will 
heard. 


(8)  The  Tribunal  shall  hear  and  decide  any  appeal  under  Hearing 
subsection   1  or  2  within  thirty  days  after  the  date  set  for  "  ^^^^ 
the  hearing,  but  the  Tribunal  may,  at  the  request  of  any 
party  to  the  proceedings,  adjourn  the  hearing  from  time  to 

time  for  such  period  or  periods  of  time  as  the  Tribunal 
considers  just. 

(9)  At  any  hearing  under  this  section,  the  person  making  Parties 
the  appeal  and  any  person  entitled  to  receive  notice  under 
subsection   6   are   parties   to   the   appeal   and    The   Statutory  i97i,c.  47 
Powers  Procedure  Act,  1971  applies. 

(10)  Upon  an  appeal  to  the  Tribunal  under  subsection  1  j^j^^^^^^f 
or   2,    the   Tribunal    may   by   order   direct   the    Board,    the  on  appeal 
Commission,   the   local   board,   the   marketing  board  or   the 
Director,  as  the  case  may  be,  to  take  such  action  as  it  or  he  is 
authorized  to  take  under  The  Farm  Products  Marketing  Act  ^^.Pj  2^^*' 
or  The  Milk  Act  and  as  the  Tribunal  considers  proper,  and 

for  this  purpose  the  Tribunal  may  substitute  its  opinion  for 
that  of  the  Board,  the  Commission,  the  local  board,  the 
marketing  board  or  the  Director. 


(11)  The  Tribunal  shall,  within  ten  days  after  the  hearing  is  Notice  of 
completed,  serve  notice  of  its  decision  upon  all  parties  to  the 
appeal  and  upon  the  Minister. 


(12)  A  proceeding  that  is  in  substantial  compliance  with  Objection  to 

proceeding 

this  section  is  not  open  to  objection  on  the  ground  that  it 


lis  not  in  strict  compliance  therewith. 


Service 
notice 


I 


(13)  Where  a  notice  is  served  under  this  section,  it  may  ^j^ 
^be  served  personally  or, 

(a)  where  the  notice  is  served  on  the  Board,  the 
Commission,  the  local  board,  the  marketing  board, 
the  Tribunal  or  the  Director,  by  mailing  the  notice 
to  it  or  him  at  its  or  his  usual  business  address; 
or 

(6)  where  the  notice  is  served  on  a  person  making  an 
appeal,  by  mailing  the  notice  to  the  address  shown 
in  his  notice  of  appeal. 

(14)  After  the  Tribunal  has  decided  an  appeal  under  this  Tnbu^ai^^ 
section,  the  Tribunal  may  reopen  the  hearing  on  its  own  hearing 
motion  and  make  a  new  decision,  and  the  procedure  for  an 
appeal  under  this  section  applies  to  the  rehearing. 


Request  for 
reconsider- 
ation of  order, 
etc. 


13. — (1)  Where  any  person  considers  himself  aggrieved  b 
an  order,  direction  or  decision  of  the  Board,  the  Commissioi 
a  local  board,  a  marketing  board,  the  Tribunal  or  the  Directo 
he  may  by  written  application  therefor  request  it  or  him  t 
reconsider  such  order,  direction  or  decision. 


Decision  not 
to  be  varied 
without 
hearing 


Request  for 
reconsider- 
ation of 
regulation 


Idem 


Hearing 


1971,  c.  47, 
applies 


(2)  On  any  application  under  subsection  1,  the  bod 
considering  the  application  or  the  Director,  as  the  case  ma 
be,  shall  not  vary  or  rescind  its  or  his  decision  adverse! 
to  the  interests  of  any  person  without  holding  a  hearing  1 
which  such  person  is  a  party  and  may  make  such  decisic 
after  such  hearing  as  it  or  he  considers  proper  under  any  la 
applicable  thereto. 

(3)  Where  any  person  is  affected  by  any  regulation  mac 
by  a  local  board  or  a  marketing  board,  he  may  request  tl 
local   board   or   marketing   board,    as   the   case   may  be, 
reconsider  the  regulation  by  serving  upon  the  local  board  < 
the  marketing  board  written  notice  of  the  request. 

(4)  Where  any  person  is  affected  by  any  regulation  mat 
by  the  Board  or  the  Commission,  he  may  request  the  Boai 
or  the  Commission  to  reconsider  the  regulation  by  servii 
upon  the  Board  or  the  Commission  written  notice  of  the  requee 

(5)  On  receipt  of  a  notice  under  subsection  3  or  4,  tl 
body  considering  the  request  shall  hold,  or  shall  afford  to  t'. 
person  making  the  request  an  opportunity  for,  a  hearing. 

(6)  The  Statutory  Powers  Procedure  Act,  1971  applies  to 
hearing  under  this  section. 


Powers  of 
Minister 


Decision 
is  final 


14. — (1)  Within  thirty  days  after  receipt  by  the  Minist 
of  a  decision  of  the  Tribunal  under  this  Act  or  within  su' 
longer  period  as  may  be  determined  by  the  Minister  witli 
such  thirty  day  period,  the  Minister  may, 

{a)  vary  the  whole  or  any  part  of  the  decision ; 

[h)  substitute    for    the   decision    of    the   Tribunal  su 
decision  as  he  considers  appropriate;  or 

(c)  by  notice  to  the  Tribunal  require  the  Tribunal 
hold  a  new  hearing  of  the  whole  or  any  part  of  t 
matter  appealed  to  the  Tribunal  and  reconsider  ' 
decision. 

(2)  Subject  to  subsection  3,  a  decision  of  the  Tribunal- 
final  after  the  expiration  of  the  period  or  periods  mentionji 
in  subsection    1    unless,   under  subsection    1,   the  decision!' 


varied  or  a  decision  is  substituted  for  the  decision  of  the 
Tribunal  or  a  new  hearing  is  required. 

(3)  A  decision  of  the  Tribunal  that  has  been  varied  under  ''^^"' 
clause   a   or   that   has   been   substituted   for   the  decision   of 
the  Tribunal  under  clause  h  of  subsection  1  is  final. 

(4)  The  Minister  shall  give  notice,  together  with  written  Notice 
reasons  therefor,   of  any  variation,  substitution  or  require- g-J^e^  ^y 
ment  of  a  new  hearing  under  subsection  1  to  all  parties  to  Minister 
the  appeal  and  to  the  Tribunal. 

-(1)  Clause  a  of  section  1  of  The  Agricultural  Tile  Drainage  1^)72,0. 3S, 
Installation  Act,  1972,  being  chapter  38,  is  repealed  and  re-eScted 
the  following  substituted  therefor: 

(a)  "Board"    means    the    Agricultural    Licensing    and 

Registration   Review  Board  established  under   The  R  s.o.  1970. 
Ministry  of  Agriculture  and  Food  Act.  '^'  ^ 

(2)  Section  8  of  the  said  Act  is  repealed.  s.  8, 

repealed 

-(1)  Clause  ;■  of  section   1   of   The  Animals  for  Research  Act,  RS.o.  1970. 
being   chapter   22    of   the   Revised   Statutes   of   Ontario,  s.  1  (j). 
1970,  is  repealed  and  the  following  substituted  therefor :        re-enacted 

ij)  "Review  Board"  means  the  Agricultural  Licensing 
and  Registration  Review  Board  established  under 
The  Ministry  of  Agriculture  and  Food  Act. 

(2)  Section  2  of  the  said  Act  is  repealed.  s-2.     , 

*^  rejjealed 

-(1)  Clause  aa  of  section  1   of  The  Artificial  Insemination  of^^^^^"^^' 
Live  Stock  Act,  being  chapter  30  of  the  Revised  Statutes  s.  1  (aa), 
of  Ontario,  1970,  as  re-enacted  by  the  Statutes  of  Ontario,  ^^-^"^cted 
1973,  chapter  119,  section  2,  is  repealed  and  the  follow- 
ing substituted  therefor: 

[aa)  "Board"  means  the  Agricultural  Licensing  and 
Registration  Review  Board  established  under  The 
Ministry  of  Agriculture  and  Food  Act. 

(2)  Section  9d  of  the  said  Act,  as  enacted  by  the  Statutes  of  s.  9</. 
Ontario,    1971,   chapter  50,   section   9  and   amended  by  "p*"**" 
1973,  chapter  119,  section  6,  is  repealed. 

(1)  Clause  e  of  subsection  1  of  section  1  of  The  Commodity  ]^,^^|J^-^' 
Board  Members  Act,  1976,  being  chapter  7,  is  repealed  re-enacted 
and  the  following  substituted  therefor : 


R.S.O.  1970, 
c.  109 


{e)  "Tribunal"  means  the  Farm  Products  Appeal  Tri 
bunal  established  under  The  Ministry  of  Agricultm 
and  Food  Act. 


1976,  c.  7, 
amended 


(2)  The  said  Act  is  amended, 

{a)  by  striking  out  "having  jurisdiction  over  tha 
commodity  board"  in  the  third  and  fourth  lines  c 
section  3 ; 

{b)  by  striking  out  "proper"  in  the  fifth  line  of  subj 
section  1  of  section  4;  and  ' 


(f)  by  striking  out  "a."  where  it  occurs  the  first  time  i 
the  first  line  of  subsection  2  of  section  5  and  ir 
serting  in  heu  thereof  "the". 


R.S.O.  1970, 
c.  105, 

s.  1  («), 
re-enacted 


6. — (1)  Clause  a  of  section  1  of  The  Dead  Animal  Disposal  Ac, 
being  chapter  105  of  the  Revised  Statutes  of  Ontaric 
1970,  as  enacted  by  the  Statutes  of  Ontario,  19711 
chapter  50,  section  26,  is  repealed  and  the  following  siibl 
stituted  therefor:  ! 


s,  5e. 
repealed 


{a)  "Board"  means  the  Agricultural  Licensing  an 
Registration  Review  Board  under  The  Ministry  c 
Agriculture  and  Food  Act. 

(2)  Section  5e  of  the  said  Act,  as  enacted  by  the  Statutes  c 
Ontario,  1971,  chapter  50,  section  26,  is  repealed. 


R.S.O.  1970, 
c.  138, 
s.  1  (ah), 
repealed 


s.  1, 
amended 


7. — (1)  Clause  ab  of  section   1   of   The  Edible  Oil  Products  Ac 
being  chapter    138   of  the   Revised   Statutes  of  Ontari( 

1970,  as    enacted    by    the    Statutes    of    Ontario,    197^ 
chapter  50,  section  34,  is  repealed. 

(2)  The  said  section  1,  as  amended  by  the  Statutes  of  Ontari( 

1971,  chapter  50,  section  34  and  1972,  chapter  9,  section 
is    further    amended    by    adding    thereto    the    followin 
clause : 

{g)  "Tribunal"  means  the  Farm  Products  Appeal  Tr 
bunal  established  under  The  Ministry  of  Agricultu< 

and  Food  Act. 


ss.  4^,  4/  4j?, 
amended 


(3)  Sections  4^,  4/  and  4^-  of  the  said  Act,  as  enacted  by  tl. 
Statutes  of  Ontario,  1971,  chapter  50,  section  34,  aij 
amended  by  striking  out  "Commission"  wherever  it  occu:| 
and  inserting  in  lieu  thereof  in  each  instance  "Tribunal  | 


(1)  Clauses  b  and  g  of  section  1  of  The  Farm  Products  Grades  RS.o.  1970, 
and  Sales  Act,  being  chapter  161  of  the  Revised  Statutes  s.  ulj  fe), 
of  Ontario,  1970,  as  re-enacted  by  the  Statutes  of  Ontario,  re-enacted 
1974,  chapter  6,  section  1,  are  repealed  and  the  following 
substituted  therefor: 


{h)  "Board"    means    the    Agricultural    Licensing    and 
Registration   Review  Board  establish^ 
Ministry  of  Agriculture  and  Food  Act; 


Registration   Review  Board  established  under   The  R so.  i97o, 
"•    •  ■         -    .      .     .  .   _      .  .109 


[g)  "Director"    means    the    Director    appointed    under 
this  Act. 

(2)  Section  5  of  the  said  Act  is  repealed  and  the  following  ^  5, 


substituted  therefor: 


re-enacted 


5.  The  Minister  may  appoint  a  Director  to  administer  and  M'n'ster 
enforce  this  Act  and  inspectors  and  graders  whose  duties  are  Dfrmor"'" 
to  carry  out  the  provisions  of  this  Act.  ^*^ 

(3)  Section  9h  of  the  said  Act,  as  enacted  by  the  Statutes  »■  9A, 
of  Ontario,  1974,  chapter  6,  section  3,  is  repealed.  '"^^'^'^ 

9.  Section  11  of  The  Farm  Products  Marketing  Act,  being  chapter  R so.  i970. 
162  of  the  Revised  Statutes  of  Ontario,  1970,  is  repealed.  I  \f- 

repealed 

10. — (1)  Clause  a  of  section  1  of  The  Grain  Elevator  Storage  y4d,RS.o.  i970. 
being  chapter   195  of  the   Revised  Statutes  of  Ontario,  s.l^aj, 

1970,  as    enacted    by    the    Statutes    of    Ontario,    1973,''«-e"»':'e«^ 
chapter  88,  section  1,  is  repealed  and  the  following  sub- 
stituted therefor: 

{a)  "Board"  means  the  Agricultural  Licensing  and 
Registration  Review  Board  established  under  The 
Ministry  of  Agriculture  and  Food  A  ct. 

(2)  Section  8c  of  the  said  Act,  as  enacted  by  the  Statutes  of  *^'^'   , 
Ontario,  1973,  chapter  88,  section  2,  is  repealed. 

11. — (1)  Clause  a  of  section  1   of  The  Live  Stock  and  Live  Stock  ^^.o.^^^^- 
Products  Act,  being  chapter  251  of  the  Revised  Statutes  ofs.r(a) 
Ontario,    1970,   as  enacted  by  the  Statutes  of  Ontario, '^■*"*^*^ 

1971,  chapter  50,  section  52,  is  repealed  and  the  following 
substituted  therefor: 

{a)  "Board"  means  the  Agricultural  Licensing  and 
Registration  Review  Board  established  under  The 
Ministry  of  Agriculture  and  Food  A  ct. 


s.2e. 
repealed 


1970, 


RS.O 
c.  253, 
s.  1  (a), 
re-enacted 


RS.O.  1970, 
c.  109 


s.  3e, 
repealed 


1973,  c.  80, 
s.  1  («), 
re-enacted 
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(2)  Section  2e  of  the  said  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1971,  chapter  50,  section  52,  is  repealed. 

12. — (1)  Clause  a  of  section  1  of  The  Live  Stock  Community  Sales 
Act,  being  chapter  253  of  the  Revised  Statutes  of  Ontario, 
1970,  as  enacted  by  the  Statutes  of  Ontario,  1971, 
chapter  50,  section  53,  is  repealed  and  the  following  sub- 
stituted therefor: 

(a)   "Board"    means    the    Agricultural    Licensing    and 
Registration  Review  Board  estabhshed  under  The 

Ministry  of  Agriculture  and  Food  Act. 

(2)  Section  3e  of  the  said  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1971,  chapter  50,  section  53,  is  repealed. 

13. — (1)  Clause  a  of  section  1  of  The  Live  Stock  Medicines  Act, 
1973,  being  chapter  80,  is  repealed  and  the  following 
substituted  therefor: 


{a)  "Board"  means  the  Agricultural  Licensing  and 
Registration  Review  Board  estabhshed  under  The 
Ministry  of  Agriculture  and  Food  Act. 


s.  9, 
repealed 


1970, 


R.S.O 
c.  266, 

s.  1  [ad], 
re-enacted 


(2)  Section  9  of  the  said  Act  is  repealed. 

14. — (1)  Clause  aa  of  section  1  of  The  Meat  Inspection  Act 
{Ontario),  being  chapter  266  of  the  Revised  Statutes  of 
Ontario,  1970,  as  enacted  by  the  Statutes  of  Ontario, 
1971,  chapter  50,  section  56,  is  repealed  and  the  following 
substituted  therefor: 

{aa)   "Board"    means    the    Agricultural    Licensing    and 
Registration   Review  Board  established  under  The 

Ministry  of  Agriculture  and  Food  Act. 


s.  3e, 
repealed 


R.S.O.  1970, 
c.  273, 
s.  1,  par.  8fl, 
re-enacted 


s.  12a. 
amended 


(2)  Section  ?>e  of  the  said  Act,  as  enacted  by  the  Statutes  oi 
Ontario,  1971,  chapter  50,  section  56,  is  repealed. 

15. — (1)  Paragraph  8a  of  section  1  of  The  Milk  Act,  being  chapter 
273  of  the  Revised  Statutes  of  Ontario,  1970,  as  enacted 
by  the  Statutes  of  Ontario,  1972,  chapter  162,  section  1. 
is  repealed  and  the  following  substituted  therefor: 

8a.  "Director"  means  the  Director  appointed  under  this 
Act. 

(2)  Section  12a  of  the  said  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1972,  chapter  162,  section  4,  is  amended  by 
renumbering  subsections  1,  2,  3  and  4  as  subsections  2.  ^ 
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4  and  5,  respectively,  and  by  adding  thereto  the  follow- 
ing subsection: 

(1)  The  Minister  may  appoint  a  Director  for  the  purDOses  ^'"'*^" 

J.,,   ...  J       rr  f       f  may  appoint 

of  this  Act.  Director 


(3)  Section  26,  as  amended  by  the  Statutes  of  Ontario,  I972,ss.  26, 26a. 
chapter    162,   section    10,   and   sections  26fl   and  266,   as  repealed 
enacted  by  the  Statutes  of  Ontario,   1972,  chapter  162, 
section  11,  of  the  said  Act,  are  repealed. 

16. — (1)  Clause  ab  of  section   1   of  The  Oleomargarine  Act,  being  ^|.^.  ^^^°' 
chapter  304  of  the  Revised  Statutes  of  Ontario,   1970,  s!  i  (a6), 
as  enacted  by  the  Statutes  of  Ontario,  1971,  chapter  50/«P^*'^d 
section  60,  is  repealed. 

(2)  The  said  section  1,  as  amended  by  the  Statutes  of  Ontario,*  '• 
1971,  chapter  50,  section  60,  is  further  amended  by  adding 
thereto  the  following  clause: 

(/)   "Tribunal"  means  the  Farm  Products  Appeal  Tri- 
bunal established  under  The  Ministry  of  Agriculture  ^  f^g-  *^^°' 
and  Food  Act. 

(3)  Sections  6e,  6/  and  6g  of  the  said  Act,  as  enacted  by  ^^^^^-^Yd^^' 
the  Statutes  of  Ontario,  1971,  chapter  50,  section  60,  are 
amended  by  striking  out  "Commission"  wherever  it  occurs 

and  inserting  in  heu  thereof  in  each  instance  "Tribunal". 

17.  The  Ontario  Producers,  Processors,  Distributors  and  Consumers^^^^^"^^' 
Food  Council  Act,  being  chapter  328  of  the  Revised  Statutes  repealed 
of  Ontario,  1970,  is  repealed. 

18. — (1)  Clause  a  of  section   1  of  The  Plant  Diseases  Act,  being ^|.^  '970. 
chapter  350  of  the   Revised  Statutes  of  Ontario,    1970,s.i(a) 
as  enacted  by  the  Statutes  of  Ontario,  1971,  chapter  50,' 
section    67,    is    repealed    and    the    following    substituted 
therefor : 


re-enacted 


(a)  "Board"  means  the  Agricultural  Licensing  and 
Registration  Review  Board  established  under  The 
Ministry  of  Agriculture  and  Food  Act. 

(2)  Section  4^  of  the  said  Act,  as  enacted  by  the  Statutes *• '^ 


of  Ontario,  1971,  chapter  50,  section  67,  is  repealed. 


repealed 


19.  The  Pregnant  Mare   Urine  Farms  Act,  being  chapter  359  ofJ^|^o  '^™> 
the  Revised  Statutes  of  Ontario,  1970,  section  68  of  the  Statutes  1971,  c.  so. 
of  Ontario,  1971,  chapter  50  and  the  Statutes  of  Ontario,  1975,*  ^s! 
chapter  54,  are  repealed.  repealed   ' 


I 
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R.S.O.  1970, 
c.  368, 

s.  1  {a), 
re-enacted 


R.S.O.  1970, 
c.  109 


s.  \e, 
repealed 


1972,  c.  59, 

sA{a). 

re-enacted 


20. — (1)  Clause  a  of  section  1  of  The  Provincial  Auctioneers  Act 
being  chapter  368  of  the  Revised  Statutes  of  Ontario 
1970,  as  re-enacted  by  the  Statutes  of  Ontario,  1971 
chapter  50,  section  69,  is  repealed  and  the  following  sub 
stituted  therefor: 

(fl)  "Board"    means    the    Agricultural    Licensing    anc 
Registration   Review  Board  established  under  Th, 

Ministry  of  Agriculture  and  Food  Act. 

(2)  Section  le  of  the  said  Act,  as  enacted  by  the  Statutes  o 
Ontario,  1971,  chapter  50,  section  69,  is  repealed. 

21. — (1)  Clause  a  of  section  1  of  The  Riding  Horse  Establishment 
Act,  1972,  being  chapter  59,  is  repealed  and  the  followin{ 
substituted  therefor: 


{a)  "Board"    means    the    Agricultural    Licensing    an( 
Registration  Review  Board  established  under  Th 

Ministry  of  Agriculture  and  Food  Act. 


s.  2, 
repealed 

R.S.O.  1970, 
c.  429, 

s.  1  (A), 
repealed 


(2)  Section  2  of  the  said  Act  is  repealed. 

22. — (1)  Clause  h  of  section  1  of  The  Seed  Potatoes  Act,  beinij 
chapter  429  of  the  Revised  Statutes  of  Ontario,  1970,  ij 
repealed. 


re-enacted 


(2)  Section  3  of  the  said  Act  is  repealed  and  the  followinj 
substituted  therefor:  ' 


Copy  of 
by-law 
to  be  sent 
to  Ministry 


Transitional 


3.  The  clerk  shall  send  a  certified  copy  of  a  by-law  passei 
under  section  2  to  the  Ministry  of  Agriculture  and  Foo( 
within  seven  days  after  it  is  passed. 

1 
23.  Where,  on  the  dd.y  this  Act  comes  into  force,  any  matter  of  { 
kind  that  may  be  appealed  to  the  Agricultural  Licensing  an^j 
Registration  Review  Board  or  the  Farm  Products  Appeej 
Tribunal  is  pending  before  The  Farm  Products  Marketinj 
Board,  The  Milk  Commission  of  Ontario  or  any  board  estati 
lished  under  a  provision  that  is  repealed  by  this  Act  and,       ! 

[a)  no  hearing  has  been  commenced,  the  Agricultuit^ 
Licensing  and  Registration  Review  Board  or  the  Fan 
Products  Appeal  Tribunal,  as  the  case  may  be,  is  seize 
of  the  matter  and  may  deal  with  it  as  if  the  matter  ha 
been  originally  directed  to  it ;  or 

(6)  a  hearing  has  been  commenced,  the  body  before  whicj 
the  hearing  has  been  commenced  may  complete  i'l 
hearing  and  ma}'  decide  the  matter  as  fully  and  elTei 
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tively  for  all  purposes  as  if  this  Act  had  not  been 
enacted  or  may,  in  its  discretion,  direct  that  the  matter 
be  referred  to  and  commenced  anew  before  the  Agri- 
cultural Licensing  and  Registration  Review  Board  or  the 
Farm  Products  Appeal  Tribunal,  as  the  case  may  be. 

24.  This  Act  comes  into  force  on  a  day  to  be  named  by  proclamation  Commeme- 
of  the  Lieutenant  Governor. 


25. 


The  short  title  of  this  Act  is  The  Ministry  of  Agriculture  and  Short  title 
Food  Statute  Law  Amendment  and  Repeal  Act,  1978. 


ASStf>»TEO  TO    BY     UIEUTENANT-GOVERNOR. 
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lILL  195  1978 


An  Act  to  amend  The  Municipal  Act 

iER  MAJESTY,   by  and  with   the  advice  and  consent  of  the 
Legislative   Assembly   of   the   Province   of   Ontario,   enacts   as 

lilows : 

i  1.  Section  284  of  The  Municipal  Act,  being  chapter  284  of  the  s. 284, 
Revised  Statutes  of  Ontario,  1970,  is  repealed.  ^^^^  ^ 

j  2.  Clause  a  of  subsection  2  of  section  312  of  the  said  Act,  as  s- ^12  (2)  (a), 
re-enacted   by   the   Statutes   of   Ontario,    1974,   chapter    136,  ^  ^"  ^ 
section  12,  and  amended  by  1976,  chapter  51,  section  9,  is 
further   amended   by  striking   out    "or"   at   the   end   of  sub- 
clause  i V  and  by  adding  thereto  the  following  subclause : 

(v)  term  deposits  accepted  by  a  credit  union  as 

defined    in    The    Credit    Unions   and   Caisses  ^^^^^  ^  62 
Populaires  Act,  1976;  or 


{Section  352  of  the  said  Act  is  amended  by  adding  thereto  the  ^  ^52, 

Ir   11        •  1  ^  <j  amended 

[lollowmg  paragraphs: 

24a.  For    providing    for    keeping   in    the    custody   of   theT^ingsof 
municipality  things  of  historical  value  or  interest  donated  interest 


or  loaned  to  the  municipality  and  for  entering  into  agreements 
with  the  donor  or  lender  for  the  keeping  of  such  things. 

(«)  Section  216  does  not  apply  to  records,  books, 
accounts  and  documents  in  the  custody  of  a  muni- 
cipahty  pursuant  to  an  agreement  under  this 
paragraph  where  the  agreement  contains  provisions 
respecting  the  access  of  the  public  to  such  things. 


k 


(b)  Notwithstanding  clause  a  or  the  terms  of  the 
agreement,  section  216  apphes  where  an  agreement 
under  this  paragraph  is  made  with  a  person  who 
at    the   time   of   executing   the   agreement   was   an 


employee  or  a  member  of  the  council  of  the  munic 
pality. 


Temporary 
closing  of 
highway  for 
recreational 
purposes,  etc. 


s.  354(1), 
amended 


Agreements 
with 

condominium 
corporations 
re  roads, 
sewers  and 
water  pipes 
R.S.O.  1970, 
c.  77 


61.  For  closing  to  vehicular  traffic  on  a  temporary  bae 
for  such  period  as  shall  be  specified  in  the  by-law  any  hig 
way  or  portion  of  a  highway  under  the  jurisdiction  of  t 
council  for  such  social,  recreational,  community  or  athlei 
purpose,  or  combination  of  such  purposes,  as  may 
specified  in  the  by-law. 

(«)  Clauses  a  and  h  of  paragraph  60  apply  wi 
necessary  modifications  to  every  municipality  whe 
the  council  of  the  municipality  has  passed  a  by-1; 
under  this  paragraph. 

{b)  A  by-law  under  this  paragraph  may  prohibit  t: 
use,  except  for  pedestrian  traffic,  of  the  highway 
portion  of  the  highway  so  closed  during  the  peri . 
of  closure  except  under  the  authority  of  a  perr: 
issued  under  the  by-law  upon  such  terms  and  ccl 
ditions,  including  such  fee  for  the  permit,  as  may  p 
set  out  in  the  by-law. 

4. — (1)  Subsection  1  of  section  354  of  the  said  Act  is  amend 
by  adding  thereto  the  following  paragraph : 

62a.  For  entering   into   agreements   with   a  condominin 
corporation  incorporated  under  The  Condominium  Act  for, 

i.  maintaining    and    repairing    roads    on    the    con 
minium  property, 

ii.  clearing   away    and    removing   snow   and   ice  fr 
roads  on  the  condominium  property,  and 


iii.  maintaining  and  repairing  sewer  pipes  and  wa 
pipes   installed   on   the   condominium   property 
connecting   buildings   and   other  structures  on 
property  with   the  sewage  or  water  works  of 
municipality    and    for    maintaining    and    repair 
fire  hydrants  installed  on  the  property, 

and  the  agreement  may  be  upon  such  terms  and  conditicj, 
including  terms  as  to  the  payment  of  fees,  as  are  agra 
upon. 

{a)  Where  a  municipality  has  entrusted  the  man;j8- 
ment  of. 


(i)  its  water  works  to  a  public  utilities  com- 
mission, the  commission  may,  with  the 
approval  of  the  council,  enter  into  agree- 
ments with  condominium  corporations  for 
the  purposes,  in  relation  to  water  works, 
mentioned  in  subparagraph  iii  of  this  para- 
graph, or 

(ii)  its  sewage  works  and  its  water  works  to  a 
public  utilities  commission,  the  commission 
may,  with  the  approval  of  the  council,  enter 
into  agreements  for  the  purposes  mentioned 
in  subparagraph  iii  of  this  paragraph. 

(2)  Paragraph  97  of  subsection  1  of  the  said  section  354,  ass. 354 (i), 
amended  by  the  Statutes  of  Ontario,   1976,  chapter  69,  re-enacted 
section    10,    is    repealed    and    the    following    substituted 
therefor : 

97.  To  provide   for  surveying,   settling  and  marking  the  ^'s'^J^ys, 
boundary  lines  of  highways  and  giving  names  to  them  or  and  names 
changing   their  names,   and   for   affixing   the  names   at   the 
corners  thereof,  on  public  or  private  property. 

{a)  A  by-law  changing  the  name  of  a  highway  has  no  Procedures 
effect  until  a  copy  of  it,  certified  under  the  hand  of  nTmeo"^'"^ 
the  clerk  and  the  seal  of  the  corporation,  has  been '^'s'^^^y 
registered  in  the  proper  land  registry  office. 

{b)  Before  passing  a  by-law  for  changing  the  name  of  a 
highway, 

(i)  notice  of  the  proposed  by-law  shall  be  pub- 
lished at  least  once  a  week  for  four  successive 
weeks  in  a  newspaper  having  general  cir- 
culation in  the  municipality,  and 

(ii)  the  council  shall  hear  any  person  who  claims 
that  he  will  be  adversely  affected  by  the 
by-law  and  who  applies  to  be  heard. 

(3)  Subsection  1  of  the  said  section  354  is  further  amended  ^^^^J^'^' 
by  adding  thereto  the  following  paragraphs : 

107a.  For,  P«™'t 

parking 

i.  allowing  the  parking  of  motor  vehicles  or  any 
class  or  classes  thereof  on  designated  parts  of 
highways  for  specified  periods  and  during  specified 
hours  pursuant  to  permits  issued. 


ii.  charging  such  fee  as  the  council  may  determine  fc 
the  privilege  of  parking  for  such  periods  and  durin 
such  times  as  the  by-law  provides, 

iii.  providing  for  the  commencement,  expiry  and  car 
cellation  of  permits  and  the  refunding  of  the  fee  fc 
the  unexpired  portion  of  the  permit  period, 

iv.  prohibiting  the  parking,  standing  or  stopping  ( 
motor  vehicles  on  the  designated  highways  or  th 
designated  parts  of  highways  during  specified  houi 
except  by  authority  of  a  permit,  and 

V.  providing  for  exemptions  from  parking,  standing  c 
stopping  prohibitions  of  any  by-law  of  the  corpon 
tion  regulating  traffic  where  a  permit  is  used. 

(a)  A  by-law  passed  under  this  paragraph  thi 
affects  a  highway  designated  as  a  connec 
ing  link  or  extension  of  the  King's  Highwa 
R.s.o.  1970,  under  subsection  1  of  section  19  of  The  Publ 

Transportation  and  Highway  Improvement  A 
has  no  effect  until  it  is  approved  by  tl 
Minister  of  Transportation  and  Communic; 
tions. 


201 


(b)  Clause  a  of  paragraph  107  applies  wit 
necessary  modifications  to  a  by-law  passe 
under  this  narae^ranh. 


under  this  paragraph 


Parking  for  1076.  For    exempting,    pursuant    to    permits    issued,   tl 

pereons'^''^  owncrs  and  drivers  of  vehicles  operated  by  or  carrying 

physically  handicapped  person,  as  defined  by  the  by-la^l 
from  any  provision  of  a  by-law  passed  by  the  council  und| 
this  Act  or  under  any  other  general  or  special  Act  for  pr 
hibiting  or  regulating  the  parking,  standing  or  stopping 
motor  vehicles  on  any  highway  or  part  thereof  under  tlj 
jurisdiction  of  the  council. 

{a)  A  by-law  passed  under  this  paragraph, 

(i)  may   provide   for   the   issuing   of  permits 
respect  of  vehicles  that  are  operated  by 
that  carry  a  physically  handicapped  perse 
as  defined  in  the  by-law, 

(ii)  may  provide  for  the  manner  by  which  su! 
vehicles  shall  be  identified. 


(iii)  may  regulate  or  prohibit  the  parking,  stand- 
ing or  stopping  of  motor  vehicles  in  respect 
of  which  a  permit  has  been  issued  pursuant 
to  a  by-law  passed  under  this  paragraph  and 
the  provisions  authorized  by  this  subclause 
may  be  different  from  and  in  conflict  with 
the  provisions  of  any  other  by-law  of  the 
municipality  for  prohibiting  or  regulating  the 
parking,  standing  or  stopping  of  motor  vehicles 
on  a  highway  or  part  thereof  under  the 
jurisdiction  of  the  council,  and 

(iv)  shall  prohibit  the  improper  use  or  acquisition 
of  a  permit  or  any  decal  or  other  identifying 
marker  issued  in  connection  with  the  permit. 

(4)  Paragraphs    112    and    113    of   subsection    1    of   the   saids^54(i), 
section  354   are   repealed  and   the   following  substituted  re-enacted 
therefor : 

112.  For    prohibiting    the    parking    or    leaving    of    motor  Prohibiting 

1  •    1  parking  on 

VeniCieS,  private  or 

municipal 
property 

1.  on    private    property   without    the   consent    of   the 
owner  or  occupant  of  the  property,  and 

ii.  on  property  owned  or  occupied  by  the  munici- 
pality or  any  local  board  thereof  without  the 
consent  of  the  municipality  or  local  board,  as  the 
case  may  be. 

(a)  A  by-law  passed  under  this  paragraph  may 
provide  for  the  removal  or  impounding  of  any 
vehicle,  at  its  owner's  expense,  parked  or  left 
contrary  to  the  by-law. 

(b)  Subsection  13  of  section  116  of  The  Highway  ^^|^^  '^7'^' 
Traffic  Act  and  clause  a  of  paragraph  107  of 

this  section  apply,  with  necessary  modifica- 
tions, to  a  by-law  passed  under  this  paragraph. 

(c)  The  driver  of  a  motor  vehicle,  not  being  the 
owner,  is  liable  to  any  penalty  provided  under 
a  by-law  passed  under  this  paragraph,  and 
the  owner  of  a  motor  vehicle  is  also  liable  to 
such  a  penalty  unless  at  the  time  the  offence 
was  committed  the  motor  vehicle  was  in  the 
possession  of  a  person  other  than  the  owner 
without  the  owner's  consent. 


(d)  Subject  to  clause  /,  the  driver  or  owner  of  a 
motor  vehicle  parked  or  left  on  private 
property  is  not  liable  to  any  penalty  or  to 
have  the  motor  vehicle  removed  from  such 
property  or  impounded  under  a  by-law  passed 
under  this  paragraph  except  upon  the  written 
complaint  of  the  owner  or  occupant  of  the 
property  given  to  a  constable  or  officei 
appointed  for  the  carrying  out  of  the  pro- 
visions of  the  by-law. 

{e)  Where  an  owner  or  occupant  of  property 
affected  by  a  by-law  passed  under  this 
paragraph  has  posted  signs  stating  conditione 
on  which  a  motor  vehicle  may  be  parked  oij 
left  on  the  property  or  prohibiting  the! 
parking  or  leaving  of  a  motor  vehicle  on  the 
property,  a  motor  vehicle  parked  or  left  or 
the  property  contrary  to  such  conditions  oi 
prohibition  shall  be  deemed  to  have  beer, 
parked  or  left  without  consent. 

R.s.o.  1970,  (y)  A    special    constable    appointed    under    Tht 

Police  Act,  in  respect  of  a  particular  property 
to  enforce  a  by-law  passed  under  this  para 
graph  shall  be  deemed  to  have  the  writter 
authority  of  the  owner  or  occupant  of  th( 
property  to  enforce  the  by-law,  and  sucl 
special  constable  is  not  required  to  receive  i. 
written  complaint  before  enforcing  the  by-law 

{g)  In  this  paragraph, 

(i)  "owner"    when    used    in    relation   t<l 
property  means, 

(A)  the    registered    owner    of    thj 
property, 

(B)  the  registered  owner  of  a  con| 
dominium  unit,  whose  consen 
shall  extend  only  to  the  centre 
of  the  unit  of  which  he  is  owne 
and  any  parking  spaces  allotte 
to  him  by  the  condominiur 
corporation  or  reserved  for  hi 
exclusive  use  in  the  declaratio 
or  description  of  the  property. 


(C)  the  spouse  of  a  person  described 
in  sub-subclause  A  or  B, 

(D)  where  the  property  is  included 
in  a  description  registered  under 

The  Condominium  Act,  the  board  R  so,  1970, 
of  directors  of  the  condominium  "^ 
corporation, 

(E)  a  person  authorized  in  writing 
by  the  property  owner  as  de- 
fined in  sub-subclause  A,  B, 
C  or  D  to  act  on  the  owner's 
behalf  for  requesting  the  en- 
forcement of  a  by-law  passed 
under  this  paragraph, 

(ii)  "occupant"  means, 

(A)  the  tenant  of  the  property  or 
part  thereof  whose  consent  shall 
extend  only  to  the  control  of  the 
land  of  which  he  is  tenant  and 
any  parking  spaces  allotted  to 
him  under  his  lease  or  tenancy 
agreement, 

(B)  the  spouse  of  a  tenant, 

(C)  a  person  or  a  municipality,  or  a 
local  board  thereof,  having  an 
interest  in  the  property  under 
an  easement  or  right  of  way 
granted  to  or  expropriated  by 
the  person,  municipality  or  local 
board  whose  consent  shall  ex- 
tend only  to  the  part  of  the 
property  that  is  subject  to  the 
easement  or  right  of  way, 

(D)  a  person  authorized  in  writing 
by  an  occupant  as  defined  in 
sub-subclause  A,  B  or  C  to  act 
on  the  occupant's  behalf  for  re- 
questing the  enforcement  of  a 
by-law  passed  under  this  para- 
graph. 

113.  Requiring  all   residents   in   the   municipality  owning  ^.'^^"*^^ '°'' 
and  using  any  wheeled  vehicle  or  any  class  or  classes  thereof,  vehicles 
other  than  a  motor  vehicle  and  a  trailer  as  defined  in  The 


Highway  Traffic  Act  and  a  wheeled  vehicle  used  for  farming 
purposes,  to  obtain  a  licence  therefor  before  using  it  upon  an\ 
highway  of  the  municipality. 

{a)  A  by-law  under  this  paragraph, 

(i)  may  limit  the  weight  or  size  of  loads  that 
may  be  carried  on  wheeled  vehicles  to  which 
the  by-law  applies, 

(ii)  may  regulate  the  issuing  of  the  licences,  and 

(iii)  may  fix,  and  provide  for  the  collection  of,  ar 
annual  fee  for  such  licences  which  may  b( 
in  different  amounts  for  different  classes  o: 
vehicles. 


s.  354(1), 
amended 


Parking 
facilities  for 
handicapped 
persons 


s.362a, 
amended 


Exemption 

from 

connecting 


(5)  Subsection  1  of  the  said  section  354  is  further  amendec 
by  adding  thereto  the  following  paragraph : 

131fl.  For  requiring  the  owners  or  operators  of  parking 
lots  or  other  parking  facilities  to  which  the  public  has  access 
whether  on  payment  of  a  fee  or  otherwise,  to  provide  designatec 
parking  spaces  for  the  sole  use  of  vehicles  operated  by  oi 
conveying  a  physically  handicapped  person  and  in  respeci 
of  which  a  permit  has  been  issued  under  a  by-law  passed  b} 
the  council  under  paragraph  1076  and  for  prohibiting  the 
use  of  such  spaces  by  other  vehicles. 

[a)  A  by-law  passed  under  this  paragraph  may  specifj 
the  dimensions  of  parking  spaces  to  be  provided  fo: 
the  sole  use  of  vehicles  operated  by  or  carrying  ; 
physically  handicapped  person  and  for  the  numbe 
of  such  spaces  to  be  provided  by  each  owner  o 
operator  of  a  parking  lot  or  other  parking  facility 
which  number  may  be  based  upon  a  proportion  o 
the  total  number  of  parking  spaces  in  the  parkini 
lot  or  parking  facility  to  which  the  public  has  access 

5.  Section  362a  of  the  said  Act,  as  enacted  by  the  Statutes  o 
Ontario,  1973,  chapter  83,  section  7,  is  amended  by  adding! 
thereto  the  following  subsection:  } 

I 
(Ifl)  A  by-law  passed  under  subsection  1  may  provide  fo! 
exempting  owners  of  buildings,  or  any  such  class  or  classej 
thereof  as  may  be  specified  in  the  by-law,  in  the  municipalitj 
or  in  any  defined  area  thereof  from  the  application  of  thj 
provisions  of  the  by-law  requiring  the  connection  of  sucli 
buildings  or  such  class  or  classes  thereof  to  the  sewage  work| 
or  water  works  of  the  municipality  upon  payment  by  the  ownej 


to  the  municipality  of  such  amounts  or  of  amounts  computed 
by  such  method  as  may  be  provided  for  in  the  by-law,  and 
the  amounts  or  method  of  computation  provided  for  may  be 
different  for  owners  of  different  classes  of  buildings,  and  the 
by-law  may  provide  for  the  manner  in  which  and  the  period 
for  which  the  payments  shall  be  made. 

6.  Section  377  of  the  said  Act,  as  amended  by  the  Statutes  of  s  377, 
Ontario,  1974,  chapter  136,  section  17,  is  further  amended  by  ^'"^"  ^ 
adding  thereto  the  following  paragraph: 

\b.  A  by-law  passed  under  paragraph  1  for  the  licensing  of  Cabs, 

■',     .    .  ^  ,        ,  ^  •  1      ^1     ^    -^  •    •  destinations 

owners  and  drivers  of  cabs  may  provide  that  its  provisions,  outside 
including  any  provisions   for  establishing  fares   or  rates  or  municipality 
limiting  the  number  of  cabs,  shall  apply  to  the  owners  and 
drivers  of  cabs  engaged  in  the  conveyance  of  goods  or  pas- 
sengers from  any  point  within  the  municipality  to  any  point 
outside  the  municipality  except  where  such  conveyance  is 
made  to  an  airport  owned  and  operated  by  the  Crown  in 
right  of  Canada  situate  outside  the  municipality  by  a  cab 
bearing  a  valid  and  subsisting  plate  issued  in  respect  of  such 
airport  under  The  Government  Airport  Concession  Operations 
Regulations  made  under  the  Department  of  Transport  Act  R  s.c_i970, 
(Canada). 

7.  Section  389  of  the  said  Act,  as  re-enacted  by  the  Statutes  ^^89 
of  Ontario,  1978,  chapter  32,  section  22,  is  amended  by  adding 
thereto  the  following  subsection: 

(3)  A  by-law  passed  under  subsection  1  may  provide  for  ^j^^^^nces 
the  payment  of  a  specified  amount  or  amounts  calculated 
according  to  a  specified  rate  in  lieu  of  the  amount  of  actual 
expenses  incurred  in  respect  of  items  of  expenditure  specified 
in  the  by-law  where  the  specified  amounts  or  rates,  in  the 
opinion  of  the  council,  reasonably  reflect  the  actual  expenses 
that  would  be  incurred. 

8.  Section  3896  of  the  said  Act,  as  enacted  by  the  Statutes  of  ^^Ji^^t^^ 
Ontario,    1978,   chapter  32,   section   22,   is  repealed   and   the 
following  substituted  therefor: 

3896.  Notwithstanding  the  provisions  of  any  general  or  ^j^p;^^^^^^ 
special  Act,  the  council  of  a  municipality  may  provide  by 
by-law  for  paying  such  expenses  of  persons  mentioned  in 
subsection  1  of  section  389a  as  are  actually  incurred  as  a 
result  of  their  acting  in  their  capacity  as  members  of  the 
local  board  or  other  body,  and  as  are  authorized  by  the 
by-law,  and  subsections  2  and  3  of  section  389  apply  with 
necessary  modifications  to  a  by-law  passed  under  this  section. 


s.  389f , 
re-enacted 


Remuneration 
or  expenses 
not  to  be 
paid  by 
local  board 


Payment  of 
chairman 
and 
vice-chairman 
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0.  Section  389c  of  the  said  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1978,  chapter  32,  section  22,  is  repealed  and  the 
following  substituted  therefor: 

389c. — (1)  Notwithstanding  the  provisions  of  any  general 
or  special  Act  but  subject  to  subsection  2,  no  remuneration 
or  expenses  shall  be  paid  by  a  local  board  to  a  person 
mentioned  in  subsection  1  of  section  389a  or  subsection  1  of 
section  389g  in  respect  of  his  membership  on  the  local  board. 

(2)  Notwithstanding  subsection  1,  where  a  person  mention- 
ed in  subsection  1  of  section  389a  or  subsection  1  of  section 
389c  is  the  chairman  or  vice-chairman  of  a  local  board,  the 
board  may  provide  for  the  payment  to  such  chairman  or 
vice-chairman  of  such  remuneration  and  expenses  as  may  be 
established  by  the  council  of  the  municipality,  or,  where 
more  than  one  municipality  is  concerned,  as  established  by 
the  board,  and  such  remuneration  or  expenses  may  be  in 
addition  to  the  remuneration  or  expenses  paid  to  such  person 
under  any  other  section  of  this  Act  or  under  any  other  general 
or  special  Act  in  respect  of  his  membership  on  the  board. 


s.  389i(l), 
amended 


s.  390a, 
enacted 


Liability 
insurance, 
payment  of 
damages,  etc. 

R.S.O.  1970, 
c.  118 


10.  Subsection  1  of  section  389^  of  the  said  Act,  as  enacted  b> 
the  Statutes  of  Ontario,  1978,  chapter  32,  section  22,  is  amend 
ed  by  inserting  after  "or"  in  the  fifth  line  "as". 

1  1 .  The  said  Act  is  further  amended  by  adding  thereto  the  follow- 
ing section: 

390a. — (1)  The  council  of  every  municipality  may  pass 
by-laws  for  contracting  for  insurance  to  protect  the  members 
of  the  council  or  of  any  local  board  thereof,  as  defined  ir 
The  Municipal  Affairs  Act,  against  risks  that  may  involve 
liability  on  the  part  of  such  members  and  for  paying  premi- 
ums therefor  or  for  paying  any  damages  or  costs  awarded 
against  any  such  members  or  expenses  incurred  by  them  di 
a  result  of  any  action  or  other  proceeding  arising  out  of  acts  oi 
omissions  done  or  made  by  them  in  their  capacity  as  members 
or  officers  of  the  municipality  or  local  board  including  while 
acting  in  the  performance  of  any  statutory  duty  imposed  bjj 
any  general  or  special  Act  or  for  paying  any  sum  required  iij 
connection  with  the  settlement  of  such  an  action  or  othesi 
proceeding  and  for  assuming  the  cost  of  defending  any  sucl 
member  in  such  an  action  or  other  proceeding. 


Local  boards 


(2)  A  local  board  has  the  same  powers  to  provide  insuranaj 
for  or  to  make  payments  to  or  on  behalf  of  its  members  a.'[ 
are  conferred  upon  the  council  of  a  municipality  under  thi' 
section  in  respect  of  its  members. 
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12.  Section  391  of  the  said  Act,  as  re-enacted  by  the  Statutes  of  * -^^i, 
'        Ontario,  1978,  chapter  32,  section  24,  is  amended  by  adding  ^""^""^'^ 
^thereto  the  following  subsection: 

(2)  No  payments  shall  be  made  under  subsection  1  to.  Excluded 

members 

{a)  the  members  of  a  school  board ; 

(b)  the  members  of  a  hydro-electric  commission ; 

(f )  the  members  of  a  public  utilities  commission ; 

{d)  the  trustees  of  a  police  village;  or 


I 


{e)  the   members   of   a   board   of   trustees   of   a   poHce 
village. 


;^ — (1)  Notwithstanding  this  Act  or  The  Municipal  Amendment  Remuneration 
Act,  1978,  being  chapter  32,  for  the  period  commencing  allowances, 
on  the  20th  day  of  June,  1978,  and  ending  on  the  31st  day  *^^*"g 
of  December,   1979,  any  rate,  remuneration,  expense  or'      "^ 
allowance  paid  to  a  member  of  the  council  of  a  munici- 
pality or  a  local  board  thereof  or  to  an  officer  or  servant 
of  a  municipality  or  a  local  board  thereof  in  accordance 
with  the  provisions  of  The  Municipal  Act  or  any  other  R so.  1970, 
general  or  special  Act,  as  such  Acts  existed  on  the  19th 
day  of  June,  1978,  shall  be  deemed  not  to  be  improperly 
paid  by  reason  only  of  the  fact  that  the  payment  was  not 
made  in  accordance  with  the  provisions  of  The  Municipal 
Act,  as  amended  by  this  Act,  or  The  Municipal  Amendment 
Act,  1978,  being  chapter  32. 


(2)  Notwithstanding  this  Act  or  The  Municipal  Amendment  Conservation 

authorities 

Act,  1978,  being  chapter  32,  a  conservation  authority  shall, 
for  the  year  1979,  continue  to  be  responsible  for  the  pay- 
ment of  the  remuneration  and  expenses  of  the  members 
of  the  authority  appointed  by  its  participating  munici- 
palities, unless  prior  to  the  15th  day  of  February,  1979 
the  conservation  authority  passes  a  resolution  transferring 
>uch  responsibility  to  the  participating  municipalities. 

(3)  Notwithstanding  section  389^  of  The  Municipal  Act,  as  ^o statements 

o  1  '  required  under 

enacted  by  The  Municipal  Amendment  Act,  1978,  being  section 389i 
chapter  32,  that  section  shall  be  deemed  not  to  require '°''^^**"<^'^^^ 
the  filing  of  a  statement  in  respect  of  remuneration  and 
expenses  paid  for  the  years  1978  and  1979. 

(4)  In  this  section,  "municipality"  includes  a  regional,  metro-  J^J^^JP""^' 
politan    and    district    municipality    and    the    County    of 
Oxford. 


s.  429, 
repealed 


s.  443(6), 
re-enacted 


Approval 
of  by-law 
by  judge  of 
county  or 
district 
court 


Notice  to 
clerk  of 
county 


Objection 
to  by-law 
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14.  Section  429  of  the  said  Act  is  repealed. 

1 5.  Subsection  6  of  section  443  of  the  said  Act  is  repealed  and  th 
following  substituted  therefor: 

(6)  A  by-law  of  the  council  of  a  township  passed  unde 
clause  c  of  subsection  1, 

{a)  in  the  case  of  a  township  in  unorganized  territory 
does  not  have  any  force  until  approved  by  a  judg 
of  the  district  court  of  the  district  in  which  th 
township  is  situated;  and 

(6)  in  the  case  of  a  township  separated  for  municip^! 
purposes  from  the  county  in  which  it  is  situatec; 
does  not  have  any  force  until  approved  by  a  judg 
of  the  county  court  of  the  county  in  which  th 
township  is  situated. 

(6a)  Where  the  council  of  a  township,  other  than  , 
township  mentioned  in  subsection  6,  intends  to  pass  | 
by-law  under  clause  c  of  subsection  1,  it  shall  so  notify,  i 
writing,  the  clerk  of  the  county  in  which  the  township  i 
situated  by  registered  mail  or  by  personal  service. 

(66)  If  the  council  of  the  county  objects  to  the  passing  ( 
the  proposed  by-law  in  respect  of  which  a  notice  is  give 
under  subsection  6a,  it  shall  so  notify  the  clerk  of  the  towr 
ship,  in  writing,  by  registered  mail  or  by  personal  servic 
within  sixty  days  of  the  receipt  of  the  notice  by  the  cler 
of  the  county,  and  thereupon  the  proposed  by-law  sha 
not  be  passed  except  by  agreement  between  the  counc! 
of  the  county  and  the  council  of  the  township  and,  failinj 
agreement,  the  Municipal  Board,  upon  application,  maj 
determine  the  matter  and  its  decision  is  final. 


Passage  of 
by-law 


(6c)  After  giving  the  notice  required  under  subsecticj 
6a,  the  council  of  the  township  may  pass  a  by-law  und< 
clause  c  of  subsection  1  where. 


(a)  the  council  of  the  county  has  by  by-law  consenttj 
to  the  passing  of  the  by-law  by  the  township;  or 

{h)  the  sixty-day   period  referred   to  in   subsection  ', 
has  elapsed   and  no   notice  of  objection  has  be'| 
received  by   the   clerk   of   the   township   from   t 
council  of  the  county. 
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and  the  council  of  the  county  shall  have  no  further  right 
of  objection. 

Clause  h  of  subsection   1    of  section   446  of  the  said  Act  is  s.  446  (i)  (6), 
repealed  and  the  following  substituted  therefor:  re-enacted 

{h)  the  council  shall  hear  any  person  who  claims  that 
his  land  will  be  prejudicially  affected  by  the  by-law 
and  who  applies  to  be  heard. 

-(1)  Subsection  1  of  section  472  of  the  said  Act,  as  re-enacted  s.472(i), 
by  the  Statutes  of  Ontario,  1976,  chapter  51,  section  13,  '^-^""^"'^^ 
is  repealed  and  the  following  substituted  therefor: 

(1)  Every  person  is  qualified  to  be  elected  a  trustee  or  to  Qualifications, 
vote  at  the  election  thereof,  eiSors^""^ 

{a)  who  is  entitled  to  be  an  elector  under  section  12  or 

13  of  The  Municipal  Elections  Act,  1977  for  the  i977,c.62 
election  of  members  of  the  council  of  the  munici- 
pality in  which  the  village  is  situate,  in  whole  or 
in  part,  by  reason  of  being  a  resident  or  owner  or 
tenant  of  land  situate  in  the  village  or  the  spouse 
of  such  owner  or  tenant ;  and 

(h)  who  is  not  disqualified  by  this  or  any  other  Act 
from  holding  the  office  of  trustee  or  from  voting 
at  the  election  to  such  office. 

(2)  Notwithstanding  subsection  1  of  section  472  of  the  said  having 
Act,  as  re-enacted  by  subsection  1  of  this  section,  where 
in  any  municipality  or  locality  proceedings  in  respect  of 
the  regular  election  in  1978  were  taken  in  accordance  with 
subsection  1  of  section  472  as  it  existed  on  the  19th  day 
of  June,  1978,  the  proceedings  shall  be  deemed  not  to  be 
invalidated  by  reason  only  of  the  fact  the  proceedings 
were  not  taken  in  accordance  with  subsection  1  of  section 
472  as  re-enacted  by  subsection  1  of  this  section. 

1 8.  Subsection  2  of  section  502  of  the  said  Act  is  repealed  and  the  s.  502  (2), 
following  substituted  therefor :  re-enac  e 

(2)  The   trustees   appointed   under   subsection    1    shall   be  Remuneration 
deemed  to  be  members  of  a  council  under  sections  388  and 
389  and  section  389^^  applies  with  necessary  modifications  to 
the  secretary-treasurer  appointed  under  subsection  9. 
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Commence- 
ment 


19. — (1)  This  Act,  except  sections  2,  7,  8,  9  and  subsection  1  of 
section  17,  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Idem 


Idem 


(2)  Section  2  comes  into  force  on  a  day  to  be  named  by 
proclamation  of  the  Lieutenant  Governor. 

(3)  Sections  7,  8  and  9  and  subsection  1  of  section  17  shall 
be  deemed  to  have  come  into  force  on  the  20th  day  of 
June,  1978. 


Short  title 


20.  The  short  title  of  this  Act  is  The  Municipal  Amendment  Act 
1978. 


ASSEIXTEO  TO    BY     LIEUTENANT-GOVERNOR. 
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2nd  Session,  31st  Legislature,  Ontario 
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An  Act  to  amend  The  County  Courts  Act 


The  Hon.  R.  McMurtry 
Attorney  General  and  Solicitor  General 
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ELL  199  1978 


i 


An  Act  to  amend  The  County  Courts  Act 

ER   MAJESTY,   by  and   with   the   advice   and   consent   of  the 
Legislative   Assembly   of   the    Province   of   Ontario,    enacts   as 


I.  The    County    Courts    Act,    being    chapter    94    of    the    Revised  s^2<j, 
Statutes  of  Ontario,  1970,  is  amended  by  adding  thereto  the  *'"^^*''*^ 
jfollowing  section: 

32a.  Where  in  any  Act  an  appeal  to  the  county  court  is  Powers 
provided  for,  the  county  court  has  the  same  powers  upon  stltutory 
the  hearing  and  disposition  of  the  appeal  as  the  Court  of  ^pp^^^'s 
Appeal  has  under  The  Judicature  Act  in  civil  matters,  sub-  ^l§^  *^^°' 
ject  to  any  express  provision  in  the  Act  that  provides  for  the 
appeal. 


Phis  Act  shall  be  deemed  to  have  come  into  force  on  the  31st  Commence- 
|ay  of  March,  1978. 


ment 


The  short  title  of  this  Act  is  The  County  Courts  Amendment  ^^on m^ 
Act,  1978. 
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An  Act  to  amend 

The  Residential  Premises  Rent  Review 

Act,  1975  (2nd  Session) 


The  Hon.  Frank  Drea 
Minister  of  Consumer  and  Commercial  Relations 
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T^LL  202  1978 


An  Act  to  amend 

The  Residential  Premises  Rent  Review 

Act,  1975  (2nd  Session) 

KER  MAJESTY,   by  and  with   the   advice  and  consent   of  the 
Legislative   Assembly  of  the   Province   of   Ontario,   enacts   as 

fcows : 


I. — (1)  Subsection   1   of  section  20  of  The  Residential  Premises  ^^^<^^)' 

Rent  Review'  Act,   1975   {2nd  Session),  being  chapter  12, 

as  amended  by  the  Statutes  of  Ontario,  1978,  chapter  53, 

section  1  and  1978,  chapter  80,  section  1,  is  repealed  and 

the  following  substituted  therefor: 

(1)  This    Act,    upon    receiving    Royal    Assent,    shall    be  Commence- 
deemed  to  have  come  into  force  on  the  29th  day  of  July,  1975,  expiry 
and  is  retroactive  to  the  extent  necessary  to  give  full  force 
and  effect   to  its  provisions  on,   from  and  after  that  date, 
and  is  repealed  on  the  30th  day  of  June,  1979. 

(2)  Subsection   2   of  the  said   section   20,   as  re-enacted  by  ^  20  (2) 

rC'CiisLctcd 

the  Statutes  of  Ontario,   1978,  chapter  80,  section  1,  is 
repealed  and  the  following  substituted  therefor: 

(2)  Notwithstanding  subsection  1 ,  ^^^ 

[a)  where  there  has  been  an  increase  in  rent  for 
residential  premises  charged  to  take  effect  after  the 
30th  day  of  June,  1978,  and  on  or  before  the  30th 
day  of  June,  1979,  the  landlord  shall  not  charge  and 
no  order  shall  authorize  any  further  increase  in  rent 
for  the  premises  to  take  effect  within  twelve  months 
after  the  said  increase  took  effect  and  this  Act 
continues  in  force  for  the  purpose  of  the  implementa- 
tion and  enforcement  of  this  clause ;  and 


k 


{h)  this  Act  continues  in  force  for  the  purpose  of. 


(i)  hearing  and  making  orders  in  respect 
applications  filed  on  or  before  the  30th  c 
of  June,  1979,  and  appeals  from  such  ord( 
relating  to  a  rental  period  commencing  on 
before  that  date,  and 

(ii)  enforcing  orders  made  under  this  Act. 

Commence-  2.  This  Act  comcs  into  force  on  the  day  it  receives  Roval  Assei 

ment  -^  ■' 

Short  title  3^  The  short  title  of  this  Act  is  The  Residential  Premises  R 

Review  Amendment  Act,  1978. 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  amend  The  Municipal  Act 


The  Hon.  T.  L.  Wells 
Minister  of  Intergovernmental  Affairs 


TORONTO 
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An  Act  to  amend  The  Municipal  Act 

iR   MAJESTY,   by  and  with  the  advice  and  consent   of  the 
Legislative   Assembly  of   the   Province   of  Ontario,   enacts   as 

vs: 

,  Subsection   8   of  section   3686   of   The  Municipal  Act,   being  ^^^8*  (8), 
chapter   284  of   the    Revised   Statutes   of   Ontario,    1970,   as  ^^'^^^'^  ^ 
enacted  by  the  Statutes  of  Ontario,  1978,  chapter  17,  section  2, 
is  repealed  and  the  following  substituted  therefor: 

(8)  By-laws   passed   under   this   section   do   not   apply   to  Non- 
premises  or  trades,  callings,  businesses  or  occupations  carried  oFby-iawT 
on  in  premises  hcensed  under  The  Theatres  Act  or  licensed R  so.  1970, 
under  a  by-law  passed  under  section  368a  of  this  Act. 

,  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent,  ^ommence- 

,  The  short  title  of  this  Act  is  The  Municipal  Amendment  ^c/,  short  title 
1978. 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  repeal 
The  Pyramidic  Sales  Act,  1972 


The  Hon.  Frank  Drea 
Minister  of  Consumer  and  Commercial  Relations 


TORONTO 
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BILL  208  1978 


An  Act  to  repeal 
The  Pyramidic  Sales  Act,  1972 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  The  Pyramidic  Sales  Act,  1972,  being  chapter  57,  i972,c.57, 
is  repealed  but,  for  the  purpose  of  winding  up  funds '^^^^^ 
established  under  that  Act  and  paying  claims  of  investors, 
sections  1,  2,  10,  11,  12,  13,  14,  16,  17,  18,  19,  20,  21,  22,  23, 
24,  25  and  26  shall  continue  to  apply  in  respect  of  a  promoter 
who  held  a  certificate  of  acceptance  the  day  before  this  Act 
comes  into  force. 

(2)  Expressions  used  in  this  Act  have  the  same  meaning  interpre- 
as  in  The  Pyramidic  Sales  Act,  1972. 

(3)  In  this  Act,   "fund"   means  a  fund  established  as  a  idem 
trust    fund    under    an    escrow    agreement    referred    to    in 
subsection  4  of  section  12  of  The  Pyramidic  Sales  Act,  1972. 

2.  Every  fund  shall  continue  to  be  held  in  accordance  Trust 
with  the  escrow  agreement  under  which  it  was  established 
and,  notwithstanding  anything  to  the  contrary  in  any  such 
escrow  agreement,  no  money  shall  be  released  from  the  fund 
except   by   the   direction   of   the   Registrar   or   as   provided 

in  section  4. 

3.  Every  person  who  is  entitled  to  rescind  an  agreement  Rescission 
under  subsection  1  of  section  12  of  The  Pyramidic  Sales  Act,  i^^^.c.s? 
1972  on  the  day  before  this  Act  comes  into  force  may  rescind 

the  agreement  at  any  time  before  the  1st  day  of  June,  1979. 

4. — (1)  Except    for   money   released    therefrom   pursuant  Disposition 
to  a  direction  of  the  Registrar,   every  fund  shall  be  held  funds 
until  the   1st  day  of  January,    1980  after  which  date  the 
holder  of  the  fund  shall  apply  to  a  judge  of  the  Supreme 
Court  for  direction  on  the  disposition  of  the  fund. 


^^^"^  (2)   In    making   an   order   under   subsection    1,    the   judge 

shall  consider  legal  proceedings  instituted  against  the  promoter 
and  shall  make  such  provision  as  he  considers  necessary  to 
ensure  that  a  sufficient  amount  of  the  fund  shall  be  available 
to  satisfy  existing  or  potential  judgments  against  the 
promoter. 

^eemrnr"^       (3)  Where  a  holder  of  a  fund  intends  to  terminate  the 

terminated      escrow    agreement,    the    holder    shall    give    notice    to    the 

Registrar  of  the  intention  and  upon  the  Registrar  appointing 

another  person  to  hold  the  fund,  the  holder  shall  turn  the 

fund  over  to  the  person  so  appointed. 

^^^"^  (4)  A    person    appointed    under    subsection    3    shall    hold 

the  fund  upon  the  same  terms  as  the  original  holder  and  this 
Act  shall  apply  to  that  person  as  if  he  were  the  original  holder. 

Administrator       5. — (1)  There   shall   be   an    Administrator   who   shall    be 
appointed  by  the  Registrar. 


Duties  of 
Administrator 


(2)  The  Administrator  may  exercise  the  powers  and  shall 
perform  the  duties  conferred  or  imposed  upon  him  by  or  under 
this  Act  under  the  supervision  of  the  Registrar. 

Idem  (3)  7he  Administrator  shall, 

(a)  make  reasonable  efforts  to  give  notice  to  investors 
of  their  entitlement  under  section  3 ; 

{b)  advise  investors  as  to  the  manner  in  which  claims  for 
repayment  under  subsection  3  of  section  12  of  The 
Pyramidic  Sales  Act,  1972,  may  be  made  against  a 
fund; 

(c)  establish  procedures  for  resolution  of  disputes  between 
a  promoter  and  an  investor; 

(d)  advise  holders  of  funds  of  any  claims  or  legal 
proceedings  of  which  he  has  knowledge  instituted  by 
investors  against  a  promoter ; 

(e)  retain  such  staff  and  obtain  such  assistance  and 
advice  as  he  considers  necessary  to  carry  out  his 
duties;  and 

(J)  fulfil  such  other  functions  as  the  Registrar  considers 
necessary  to  ensure  the  proper  disposition  of  funds. 

Mid^out  of  ^*  ^^^  Registrar  may  direct  the  holder  of  a  fund  to  pay,  out 

interest  of   interest   earned   on   the    fund,    the   reasonable    fees   and 

expenses  of. 


{a)  the  holder  of  a  fund  where  the  fees  and  expenses  are 
incurred  as  a  result  of  this  Act  and  not  otherwise 
provided  for  in  the  escrow  agreement  establishing 
the  fund;  and 

{b)  the  Administrator  incurred  in  the  performance  of 
his  duties. 

7. — (1)  For  the  purposes  of  subsection  3  of  section    12  Return  of 
of  The  Pyramidic  Sales  Act,  1972,  a  commodity  is  deemed  to  have  ^ig'J^'c  57^ 
been  returned  on  the  thirtieth  day  after  the  day  on  which  the 
investor  serves  notice  of  rescission  on  the  promoter  as  provided 
in  subsection  2  of  section  12  of  The  Pyramidic  Sales  Act,  1972. 

(2)  The  notice  referred  to  in  subsection  1  shall  specify  the  information 
location  at  which  the  commodity  is  located  and  when  it  may  be  in  notice 
picked  up  by  the  promoter. 

(3)  Notwithstanding   subsection    1    of   section    12    of    The  Where 
Pyramidic  Sales  Act,  1972,  notice  of  rescission  is  not  required  required 
to  be  given  to  any  person  other  than  the  promoter. 

8. — (1)  Where  there  has  been  rescission  of  an  agreement  Payment 
and  return  of  the  commodity  and  the  promoter  has  not  fund 
paid  to  the  investor  the  amount  that  the  investor  is 
entitled  to  receive  under  subsection  3  of  section  12  of  The 
Pyramidic  Sales  Act,  1972  within  sixty  days  after  notice  of 
rescission  has  been  served,  by  personal  delivery  or  by 
registered  mail,  the  investor  may  apply  to  the  Administrator 
for  repayment  out  of  the  appropriate  fund,  and  where  the 
Administrator  is  satisfied  that  the  commodity  has  been 
returned  in  merchantable  condition  and  that  the  promoter 
has  not  paid  to  the  investor  the  amount  that  the  investor 
is  entitled  to  receive  under  subsection  3  of  section  12  of 
The  Pyramidic  Sales  Act,  1972,  the  Administrator  shall 
recommend  to  the  Registrar  that  payment  be  made  to  the 
investor  out  of  the  fund  and  the  Registrar  may  direct  such 
payment 

(2)  Notwithstanding   any   agreement    to   the   contrary,    a  JJ,"^?|^"^*^^'* 
commodity  shall  not  be  deemed  not  to  be  in  merchantable 
condition  only  by  reason  that  cases  have  been  opened,  are  less 
than  full  or  are  not  in  the  original  sealed  condition  in  which  they 
left  the  promoter's  warehouse. 

9.— (1)  All   certificates   of   acceptance   issued    under    The  ^^^^^^^ 
Pyramidic  Sales  Act,  1972  are  withdrawn  and  nothing  in  this 
Act  shall  be  construed  as  licensing  or  otherwise  permitting  a 
scheme  of  pyramid  selling. 


Legal  (2)  Notwithstanding   subsection    1,    any    legal    proceeding 

may  continue    instituted  in  Tcspect  of  a  certificate  of  acceptance  may  be 
continued. 


Exception 
to  1972, 
c.  57,s.  19 


10.  Section  19  of  The  Pyramidic  Sales  Ad,  1972  does  not 
apply  to  any  person  employed  in  the  administration  of  that 
Act  or  in  the  administration  of  this  Act  to  prohibit  communica- 
tion of  information  where  the  communication  is  made  to  an 
investor  for  the  purpose  of  assisting  the  investor  in  ascertaining 
or  exercising  his  rights  under  this  Act. 


11.  This   Act   comes   into    force   on    the   day   it   receives 


Commence- 

STpiry"  Royal  Assent  and  is  repealed  on  the  1st  day  of  January,  1981. 


Short  title  12.  The  short   title  of  this  Act  is   The  Pyramidic  Sales 

Repeal  Act,  1978. 
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BILL  214  I 


^^^^U^iuu. 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II.  1978 


An  Act  for  granting  to  Her  Majesty  certain 
sums  of  money  for  the  Public  Service  for  the 
fiscal  year  ending  the  31st  day  of  March,  1979 


The  Hon.  F.  S.  Miller 
Treasurer  of  Ontario  and  Minister  of  Economics 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  214  1978 


An  Act  for  granting  to  Her  Majesty  certain 
sums  of  money  for  the  Public  Service  for  the 
fiscal  year  ending  the  31st  day  of  March,  1979 

Most  Gracious  Sovereign: 

WHEREAS  it  appears  by  messages  from  the  Honourable  Preamble 
Pauline  M.  McGibbon,  Lieutenant  Governor  of  the 
Province  of  Ontario,  and  from  the  estimates  and  supple- 
mentary estimates  accompanying  the  same,  that  the  sums 
mentioned  in  the  Schedule  to  this  Act  are  required  to  defray 
certain  charges  and  expenses  of  the  public  service  of  this 
Province,  not  otherwise  provided  for,  for  the  fiscal  year 
ending  the  31st  day  of  March,  1979;  may  it  therefore  please 
Your  Majesty  that  it  be  enacted  and  it  is  hereby  enacted  by 
the  Queen's  Most  Excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  as  follows: 

1  .—(1)  There  may  be  paid  out  of  the  Consolidated  Revenue  $i2,%4,992,9oo 
Fund  a  sum  not  exceeding  in  the  whole  $12,964,992,900  to  iscaWear"^ 
be  applied  towards  defraying  the  several  charges  and  expenses  1^78-79 
of  the  public  service,  not  otherwise  provided  for,  from  the 
1st  day  of  April,  1978,  to  the  31st  day  of  March,  1979,  as 
set  forth  in  the  Schedule  to  this  Act,  and,  subject  to  sub- 
section   2,    such    sum    shall    be    paid    and    applied    only    in 
accordance  with  the  votes  and  items  of  the  estimates  and 
supplementary  estimates  upon  which  the  Schedule  is  based. 

(2)  Where,  in  the  fiscal  year  ending  the  31st  day  of  Exception 
March,  1979,  powers  and  duties  are  assigned  and  transferred 
from  one  minister  of  the  Crown  to  another  minister  of  the 
Crown,  the  appropriate  sums  in  the  votes  and  items  of  the 
estimates  and  supplementary  estimates  upon  which  the 
Schedule  is  based  that  are  approved  to  defray  the  charges 
and  expenses  of  the  public  service  in  the  exercise  and  per- 
formance of  such  powers  and  duties,  may  be  assigned  and 
transferred  from  time  to  time  as  required  by  certificate  of  the 
Management  Board  of  Cabinet  to  the  ministry  administered 


by   the   minister   to   whom    the    powers    and   duties   are   so 
assigned  and  transferred. 

Accounting  2.  The  due  apphcation  of  all  moneys  expended  under  this 

expenditure     Act  shall  be  accouuted  for  to  Her  Majesty. 


Commence- 
ment 


Short  title 


3.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

4.  The  short  title  of  this  Act  is  The  Supply  Act,  1978. 

SCHEDULE 

SUPPLE- 


Office  of  the  Lieutenant  Governor .... 

Office  of  the  Assembly 

Office  of  the  Premier 

Cabinet  Office 

Management  Board 

Office  of  the  Provincial  Auditor 

Office  of  the  Ombudsman 

Government  Services 

Northern  Affairs 

Revenue 

Treasury  and  Economics 

Intergovernmental  Affairs 

Justice  Policy 

Attorney  General 

Consumer  and  Commercial  Relations . . 

Correctional  Services 

Solicitor  General 

Resources  Development  Policy 

Agriculture  and  Food 

Energy 

Environment 

Housing 

Industry  and  Tourism 

Labour 

Natural  Resources 

Transportation  and  Communications . . 
Social  Development  Policy 


Estimates 

MENTARY 

Estimates 

Total 

$ 

$ 

1 

105,000 

105, 

17,097,000 

1,293,300 

18,390, 

1,595,000 

1,595, 

1,144,000 

1,144, 

108,530,000 

108,530, 

2,090,000 

2,090, 

4,116,000 

4,116, 

261,615,600 

261,615, 

139,902,000 

139,902,' 

199,411,000 

199,411,1 

21,738,000 

21,738,1 

510,770,000 

8,047,000 

518,817,' 

527,000 

527.1 

135,495,700 

1,300,000 

136,795, 

63,850,000 

63,850,( 

123,151,000 

123,151,1 

166,999,000 

166  999,( 

3,620,000 

57,300 

3,677,- 

168,847,000 

3,200,000 

172,047,( 

27,351,000 

6.500,000 

33.851 ,( 

280,798,000 

280,798,( 

284,229,000 

284,229,( 

62,136,000 

62,136,{ 

35,726,000 

35,726,( 

247,012,000 

247,012,( 

1,079,903,000 

1 ,079,903,( 

2,328,000 

2,328,( 

Estimates 


Supple- 
mentary 
Estimates 


Total 


$  *                         ♦ 

^fl^s  and  Universities 1,369,147,000  10,000,000         1,379,147,000 

ommunity  and  Social  Services 1 ,225,694,000  1 ,225,694,000 

ulture  and  Recreation 180,806,000  34,000,000            214,806,000 

ducation 2,230,353,000  2,230,353,000 

[ealth 3,944,509,000  3.944,509,000 

Total 12,900,595,300  64,397,600       12,964,992,900 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  revive 
John  A.  Schmalz  Agencies  Limited 


Mr.  Breithaupt 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Prl  1978 


An  Act  to  revive 
John  A.  Schmalz  Agencies  Limited 

WHEREAS  John  Robert  Schmalz  hereby  represents  that  Preamble 
John  A.  Schmalz  Agencies  Limited,  herein  called  the 
Corporation,  was  incorporated  by  letters  patent  dated  the 
28th  day  of  December,  1951;  that  the  Minister  of  Consumer 
and  Commercial  Relations  by  order  dated  the  22nd  day  of 
August,  1973,  and  made  under  the  authority  of  subsection  3 
of  section  251  of  The' Business  Corporations  Act,  cancelled  ^sois^o, 
the  certificate  of  incorporation  of  the  Corporation  and  declared 
it  to  be  dissolved  on  the  26th  day  of  September,  1973;  that 
notice  of  default  in  filing  annual  returns  required  by  subsec- 
tion 2  of  section  251  of  The  Business  Corporations  Ad  was 
sent  to  each  of  the  persons  of  record  on  the  files  of  the 
Minister  of  Consumer  and  Commercial  Relations  of  whom 
one,  John  Robert  Schmalz,  a  director  and  shareholder  of  the 
Corporation,  is  the  apphcant  herein;  although  the  said  notice 
of  default  was  sent  to  each  of  the  directors  of  the  Corporation 
it  was  not  or  apparently  was  not  received  by  all  of  them, 
and  in  any  event,  that  through  inadvertence  the  necessary 
annual  returns  for  the  Corporation  were  not  filed,  and  the 
funds  for  renewal  of  the  charter  and  the  required  documenta- 
tion in  connection  with  the  revival  of  the  Corporation  were 
apparently  not  received  within  the  time  provided  by  statute; 
that  the  Corporation  at  the  time  of  its  dissolution  was  and 
is  now  actively  carrying  on  the  business  authorized  by  its 
letters  patent;  and  whereas  the  applicant  hereby  applies  for 
special  legislation  reviving  the  Corporation;  and  whereas  it 
is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.  John  A.  Schmalz  Agencies  Limited  is  hereby  revived  gchmtiz 
and  is,  subject  to  any  rights  acquired  by  any  person  after  ^f^^^^ 
its  dissolution,  hereby  restored  to  its  legal  position  as  a  com-  revived 
pany  incorporated  by  letters  patent,  including  all  its  property, 
rights,  privileges  and  franchises  and  subject  to  all  its  liabilities, 


contracts,  disabilities  and  debts  as  at  the  date  of  its  dissolution 
in  the  same  manner  and  to  the  same  extent  as  if  it  had  not 
been  dissolved. 

m°e^t"*°°^         2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 

Assent.  _ 

I 

Short  title         3,  The  short   title  of  this  Act  is   The  John  A.   Schmalz 
Agencies  Limited  Act,  1978. 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  respecting 
Crossroads  Christian  Communications  Incorporated 


Mr.  Lawlor 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Pr3  1978 


An  Act  respecting  Crossroads 
Christian  Communications  Incorporated 

WHEREAS  Crossroads  Christian  Communications  In-  Preamble 
corporated,  herein  called  the  Corporation,  hereby  repre- 
sents that  it  was  incorporated  by  letters  patent  issued  under 
the  Canada  Corporations  Act  on  the  17th  day  of  March,  ^1' 32^^^°' 
1977;  that  the  Corporation  is  a  registered  charitable  organi- 
zation within  the  meaning  of  the  Income  Tax  Act  (Canada);  ^f^g'-^^^^- 
that  pursuant  to  a  lease  between  the  Confederation  Life 
Insurance  Company  and  the  Corporation,  the  Corporation 
has  acquired  a  leasehold  interest  for  a  term  of  nineteen 
years  and  ten  months  in  lands  owned  by  the  Confederation 
Life  Insurance  Company  and  the  building  erected  thereon; 
that  the  lands  and  building  have  been  assessed  and  taxed 
by  The  Corporation  of  the  City  of  Toronto;  and  whereas 
the  applicant  hereby  applies  for  special  legislation  to  exempt 
its  aforesaid  real  property,  occupied  and  used  by  it  in  the 
City  of  Toronto,  from  municipal  taxation,  except  for  local 
improvement  rates;  and  whereas  it  is  expedient  to  grant  the 
application ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

1. — (1)  The   council   of  The   Corporation   of  the   City   of  ^^^p"°" 
Toronto  may  pass  by-laws  exempting  from  taxes  for  munici-  taxation 
pal  or  school  purposes,  or  both,  other  than  local  improve- 
ment rates,  the  land,  as  defined  in  The  Assessment  Act,  of  ^fg^'^^'"- 
Crossroads    Christian    Communications    Incorporated,    being 
the  lands  and  building  known  as   100  Huntley  Street,  ex- 
cluding therefrom  the  lands  appurtenant  or  adjacent  thereto 
which  on  the   12th  day  of  May,   1978  were  owned  by  the 
Confederation  Life  Insurance  Company  and  were  being  used 
on  that  date  as  a  car  parking  lot,  provided  that  the  land  is 
occupied  and  used  solely  for  the  purposes  of  the  Corporation, 
on  such  conditions  as  may  be  set  out  in  the  by-law. 

(2)  The  council  of  The  Corporation  of  the  City  of  Toronto  ^^^^)^;^- 
may  by  by-law  reimburse  the  Corporation  for  taxes,  or  any  taxes  already 


portion  thereof,  paid  in  respect  of  the  land  referred  to  in 
subsection  1  for  the  period  commencing  on  the  15th  day  of 
April,  1977  and  ending  on  the  day  that  a  by-law  passed 
under  subsection  1  comes  into  force. 


Deemed 
exemption 
under 
R.S.O.  1970, 
cc.  295.  32 


2.  For  the  purposes  of  subsection  8  of  section  214  of 
The  Municipality  of  Metropolitan  Toronto  Act,  an  exemption 
from  taxation  granted  under  section  1  shall  be  deemed  to  be 
an  exemption  provided  under  section  3  of  The  Assessment 
Act. 


me^r^"^^         3.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title  4^  fhe  short  title  of  this  Act  is  The  Crossroads  Christian 

Communications  Incorporated  Act,  1978. 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  respecting  the  City  of  Cornwall 


Mr.  Samis 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Pr4  1978 


An  Act  respecting  the  City  of  Cornwall 

WHEREAS  The  Corporation  of  the  City  of  Cornwall,  Preamble 
herein  called  the  Corporation,  hereby  represents  that 
by  letters  patent  dated  the  13th  day  of  November,  1857 
the  Province  of  Canada  granted  the  lands  described  in 
Schedule  1  hereto  to  the  Mayor  and  Corporation  of  the 
Town  of  Cornwall  in  trust,  as  a  site  for  a  market  place; 
that  by  a  deed  dated  the  3rd  day  of  October,  1895  and 
registered  in  the  Land  Registry  Office  for  the  Registry 
Division  of  Stormont  (No.  52)  as  number  6357,  The  Toronto 
General  Trust  Company,  Trustees,  granted  the  lands  des- 
cribed in  Schedule  2  hereto  to  The  Corporation  of  the  Town 
of  Cornwall  for  the  purposes  of  a  public  park;  that  the  said 
lands  are  required  by  the  Corporation  as  part  of  a  land 
assembly  required  for  the  purposes  of  the  Ontario  Down- 
town Revitalization  Programme ;  that  for  purposes  of  the  said 
Programme  it  is  necessary  that  the  Corporation  hold  the  said 
lands  in  fee  simple  free  from  any  trusts  or  conditions;  that 
it  is  desirable  to  assure  to  the  Corporation  the  estate  in  the 
said  lands  subject  to  no  other  interest  or  claim;  and  whereas 
the  applicant  hereby  applies  for  special  legislation  for  such 
purposes;  and  whereas  it  is  expedient  to  grant  the  appli- 
cation ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

1.  The   land   described   in    Schedule    1    hereto   is  hereby  yl's'tedin 
declared  to  be  vested  in  the  Corporation  in  fee  simple  free  gjj'yj^^a^u 
from  any  trust  that  the  land  be  used  for  a  market  place  as 
contained  in  the  aforesaid  letters  patent  dated  the  13th  day 

of  November,  1857  and  the  trustee  under  the  trust  is  hereby 
absolved  from  any  duties,  responsibilities  or  liabilities  im- 
posed upon  it  by  the  said  letters  patent. 

2.  The   land   described   in    Schedule   2   hereto   is  hereby  i**®"" 
vested  in  the  Corporation  in  fee  simple  free  from  all  rights, 
trusts,  interests,  limitations  and  restrictive  covenants  except 


the    reservations,    limitations,    provisos    and    conditions    ex- 
pressed in  the  original  grant  thereof  from  the  Crown. 


Commence- 
ment 


3.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


4.  The  short  title  of  this  Act  is  The  City  of  Cornwall  Act, 
1978. 


SCHEDULE  1 

All  that  parcel  or  tract  of  land  situate  in  the  City  of  Cornwall,  in  the 
County  of  Stormont,  formerly  in  the  Town  of  Cornwall,  containing  by 
admeasurement  two  acres  be  the  same  more  or  less  and  being  composed 
of  lots  10  and  1 1  on  the  north  side  of  Water  Street  in  the  said  City  as  shown  on  a 
sketch  plan  of  survey  prepared  by  L.  P.  Stidwill,  Ontario  Land  Surveyor,  and 
dated  the  6th  day  of  January,  1977. 

SCHEDULE  2 

All  and  Singular  those  certain  parcels  or  tracts  of  land  and  premises 
situate,  lying  and  being  in  the  City  of  Cornwall,  in  the  County  of  Stormont, 
formerly  in  the  Town  of  Cornwall,  being  composed  of  Lot  10  and  part  of 
Lot  11  on  the  south  side  of  First  Street  in  the  said  City  of  Cornwall,  said 
part  of  said  Lot  11  being  that  part  thereof  not  heretofore  sold  by  Ann 
Catherine  Christian  VanKoughnet  to  one  Hill  Campbell,  and  the  part  of  said 
Lot  1 1  so  sold  to  the  said  Hill  Campbell  being  described  as  follows : 

Beginning  at  the  northwest  corner  of  said  Lot  11 ; 

Thence  east  along  First  Street,  28  feet  7  inches; 

Thence  south  parallel  with  Amelia  Street,  120  feet; 

Thence  west  parallel  with  First  Street,  28  feet  7  inches ; 

Thence  north  parallel  with  Amelia  Street,  120  feet  to  the  place  of 
beginning  as  shown  on  a  sketch  plan  of  survey  prepared  by  L.  P.  Stidwill, 
Ontario  Land  Surveyor,  and  dated  the  6th  day  of  January,  1977. 


ASS£NTCO  TO    BY    1-IEUTENANT-GOVERNOR. 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  revive  Hare  Transport  Limited 


Mr.  Hodgson 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Pr5  1978 


An  Act  to  revive  Hare  Transport  Limited 

WHEREAS  Wallace  G.  Hare  hereby  represents  that  Preamble 
Hare  Transport  Limited,  hereinafter  called  the  Cor- 
poration, was  incorporated  by  letters  patent  dated  the  17th 
day  of  November,  1960;  that  the  Provincial  Secretary  by 
order  dated  the  29th  day  of  September,  1966  and  made 
under  the  authority  of  subsection  2  of  section  326  of  The 
Corporations  Act,  being  chapter  71  of  the  Revised  Statutes 
of  Ontario,  1960,  cancelled  the  letters  patent  of  the  Cor- 
poration for  default  in  filing  annual  returns  and  declared 
the  Corporation  to  be  dissolved  on  the  3rd  day  of  November, 
1966;  that  the  applicant  was  the  treasurer  of  the  Cor- 
poration at  the  time  of  the  dissolution;  that  default  in 
filing  annual  returns  occurred  by  reason  of  an  inadvertence; 
that  the  Corporation  at  the  time  of  its  dissolution  owned 
vehicles  used  in  its  operation  and  active  business  has  con- 
tinued to  be  carried  on  in  the  name  of  the  Corporation  since 
the  time  of  its  dissolution;  and  whereas  the  applicant  hereby 
applies  for  special  legislation  reviving  the  Corporation;  and 
whereas  it  is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

1 .  Hare  Transport  Limited  is  hereby  revived  and  is,  sub-  Transport 
ject  to  any  rights  acquired  by  any  person  after  its  dissolution.  Limited 
hereby  restored  to  its  legal  position  as  a  company  incor- 
porated by  letters  patent,  including  all  its  property,  rights, 
privileges  and  franchises  and  subject  to  all  its  liabilities, 
contracts,  disabilities  and  debts  as  at  the  date  of  its  dissolu- 
tion in  the  same  manner  and  to  the  same  extent  as  if  it  had 

not  been  dissolved. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  m°e^J"®"*^®' 
Assent. 

3.  The   short    title   of   this    Act    is    The   Hare   Transport  ^^°^^^^^^^ 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  revive  A.  C.  Mclntyre  Motors  Limited 


Mr.  Taylor 
Simcoe  Centre 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Pr6  1978 


An  Act  to  revive 
A.  C.  Mclntyre  Motors  Limited 

WHEREAS  Edward  James  Turner  Mclntyre  hereby  Preamble 
represents  that  A.  C.  Mclntyre  Motors  Limited,  herein 
called  the  Corporation,  was  incorporated  by  letters  patent 
dated  the  18th  day  of  July,  1949;  that  the  Minister  of  Con- 
sumer and  Commercial  Relations  by  order,  dated  the  24th 
day  of  October,  1973  and  made  under  the  authority  of 
subsection  3  of  section  251  of  The  Business  Corporations  Act,  Rs 0.1970. 
cancelled  the  certificate  of  incorporation  of  the  Corporation 
for  default  in  filing  annual  returns  and  declared  it  to  be 
dissolved  on  the  28th  day  of  November,  1973;  that  at  the 
time  of  its  dissolution  the  Corporation  had  three  shareholders, 
namely,  Allan  Frankhn  Campbell  Mclntyre,  Edward  James 
Turner  Mclntyre,  the  applicant  herein,  and  Clara  Ellen 
Mclntyre;  that  Allan  Franklin  Campbell  Mclntyre,  the 
brother  of  the  applicant,  managed  the  affairs  of  the  Corpora- 
tion and  he  became  ill  in  the  year  1972  and  subsequently 
died  on  the  Uth  day  of  September,  1974;  that  Clara  Ellen 
Mclntyre  was  the  mother  of  the  applicant  and  she  died  in 
March,  1977;  that  the  applicant  has  obtained  all  of  the  shares 
of  his  deceased  brother  and  mother;  that  the  applicant  was 
the  secretary  of  the  Corporation  at  the  time  of  its  dissolution ; 
that  default  in  filing  annual  returns  occurred  by  reason  of 
inadvertence ;  that  the  Corporation  at  the  time  of  its  dissolu- 
tion owned  certain  property  and  that  it  is  desirable  that  the 
Corporation  be  revived  in  order  to  deal  with  the  said  property ; 
and  whereas  the  applicant  hereby  applies  for  special  legis- 
lation reviving  the  Corporation;  and  whereas  it  is  expedient 
to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

1.  A.  C.  Mclntyre  Motors  Limited  is  hereby  revived  and  Motore'^^"*^^'^ 
is,  subject  to  any  rights  acquired  by  any  person  after  its  ^J^yg^** 
dissolution,  hereby  restored  to  its  legal  position  as  a  com- 
pany incorporated  by  letters  patent,  including  all  its  prop- 


I 


erty,  rights,  privileges  and  franchises  and  subject  to  all  its 
liabilities,  contracts,  disabihties  and  debts  as  at  the  date  of 
its  dissolution  in  the  same  manner  and  to  the  same  extent 
as  if  it  had  not  been  dissolved. 


Commence- 
ment 


2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


3.  The  short  title  of  this  Act  is  The  A.  C.  Mclntyre  Motors 
Limited  Act,  1978. 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  respecting  the  City  of  Hamilton 


Mr.  Deans 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


BILL  Pr7  1978 


An  Act  respecting  the  City  of  Hamilton 

WHEREAS  The  Corporation  of  the  City  of  Hamilton,  Preamble 
herein  called  the  Corporation,  hereby  applies  for  special 
legislation  in  respect  of  the  matters  hereinafter  set  forth; 
and  whereas  it  is  expedient  to  grant  the  apphcation ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows : 

1.    In  this  Act,  Interpre- 

'  tation 

{a)  "city"  means  the  City  of  Hamilton,  in  The  Regional 
MunicipaUty  of  Hamilton- Wentworth ; 

{b)  "council"  means  the  council  of  the  Corporation; 

(c)  "hcensing    committee"    means    the    hcensing    com- 
mittee established  pursuant  to  section  2. 

2. — (1)  The  council  may  pass  a  by-law  establishing  a  ^ay°pagg 
hcensing  committee  for  the  Corporation  to  be  known  as  ^y"^^  j^. 
"The  City  of  Hamilton  Licensing  Committee".  licensing 

committee 

(2)  The  licensing  committee  shall  be  composed  of  at  least  ^°^^°^^' 
three  members  appointed  by  council  of  whom  one  or  more  licensing 
members  may  be  members  of  council. 

(3)  A   majority   of   members   of   the   Hcensing  committee  Quorum 
constitutes  a  quorum. 

(4)  The  licensing  committee  shall  elect  a  chairman  and  the  chairman 
chairman  shall  have  the  power  to  sign  any  document  on 
behalf  of  the  licensing  committee, 

(5)  The  members  of  the   hcensing  committee  shall  hold  o^^e"' 
office  until  the  expiration  of  the  term  of  the  council  that 
appointed  them. 


i<*®™  (6)  Members  of  the  licensing  committee  shall  hold  office 

until  their  successors  are  appointed  and  be  eligible  for 
reappointment,  and  where  a  member  ceases  to  be  a  member 
before  the  expiration  of  his  term,  the  council  shall  appoint 
another  person  for  the  unexpired  term  of  the  person  who  has 
ceased  to  be  a  member. 


We™  (7)  Notwithstanding  subsection  6,  the  council  may,  at  any 

time,    terminate    the    term    of   office   of   a   member   of   the 
licensing  committee. 

gemunera-  (g)  Xhe  Corporation  may  pay  each  member  of  the  licensing 

committee    such    remuneration    as    may   be    determined   by 
council. 


ucenstog^  3. — (1)  The  licensing  committee  shall  have  the  following 

committee      powers  in  the  place  and  stead  of  council : 

1.  To  receive  hcence  applications  and  fees  and  issue 
receipts  therefor. 

2.  To  issue  and  renew  Ucences  and  approve  the  transfer 
of  licences  where  in  the  opinion  of  the  licensing 
committee  the  requirements  for  the  issue,  renewal  or 
transfer  of  a  licence,  as  the  case  may  be,  have  been 
satisfied. 

3.  To  refuse  to  issue  or  renew  licences  or  approve 
transfers  of  Ucences  where  in  the  opinion  of  the 
licensing  committee  the  requirements  for  the  issue, 
renewal  or  transfer  of  a  licence,  as  the  case  may  be, 
have  not  been  satisfied. 

^ddiMonai  (2)  Subject  to  The  Statutory  Powers  Procedure  Act,  1971, 

licensing        the  Hcensing  committee  shall  have  the  following  additional 
1971. 0. 47        powers  in  the  place  and  stead  of  council, 

[a)  to  hear  an  applicant  or  Ucensee  who  is  entitled  to  a 
hearing  under  subsection  3  and  to  recommend  to 
council  whether  or  not  a  licence,  in  respect  of 
which  such  a  hearing  has  been  held,  should  be 
issued,  renewed,  transferred,  suspended  or  revoked, 
as  the  case  may  be,  and  to  attach  specified  conditions 
to  the  suspension ; 

{b)  to  make  such  decisions,  and  perform  all  such  acts, 
matters,  deeds  and  things  as  may  be  necessary  or 
incidental  to  the  exercise  of  its  powers. 


(3)  An  applicant  for  a  licence  or  a  transfer  of  a  licence  ^^«^  ^°  * 
and  every  licensee  shall  have  the  right  to  a  hearing  before  the 
hcensing  committee  where, 

(a)  the  licensing  committee  has  refused  to  issue,  renew 
or  transfer  the  licence,  as  the  case  may  be ; 

{b)  the  licensing  committee  has  suspended  or  revoked 
the  hcence,  as  the  case  may  be. 

(4)  Upon  the  conclusion   of  a  hearing  held  pursuant   to  Recom- 
clauses  a  and  b  of  subsection  2,  the  licensing  committee  shall  tocouncu 
make  a  recommendation  to  council. 

(5)  In  respect  of  a  licence  for  which  a  recommendation  Decision  of 
has   been   submitted   to   council   pursuant   to  subsection   4, 

after  considering  the  recommendation  and  without  holding 
a  further  hearing,  council  may, 

(a)  issue,  renew,  transfer  or  revoke  the  licence ; 

(b)  suspend  the  hcence  with  or  without  conditions ;  or 

(c)  refuse  to  issue,  renew,  transfer,  suspend  or  revoke 
the  hcence. 

4. — (1)  By-laws  passed  by  the   council   licensing   trades, '^^i^gtary^^ 
calhngs,  businesses  or  occupations,  or  the  person  carrying  on  penalties 
or   engaged   in    it,    and    hcensing,    regulating   or   governing 
places  or  things  under  The  Municipal  Act  or  any  special  Act  ^fs?'^^"' 
of    the    Corporation,    may    provide    a    procedure    for    the 
voluntary  payment   of   penalties   out   of  court   where  it   is 
alleged  that  any  provision  of  the  by-law  has  been  contravened 
and,  if  payment  is  not  made  in  accordance  with  the  procedure, 
subsection  2  of  section  466  of  The  Municipal  Act  applies. 

(2)  The  council  may  by  by-law  determine  the  amount  of  ^^^^ 
the  penalties,  not  exceeding  $1,000,  to  be  paid  out  of  court 
for  each  alleged  contravention  where  a  person  volunteers  to 
make  payment  out  of  court  under  subsection  1. 

5.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Sfenr*""*" 
Assent. 

6.  The  short  title  of  this  Act  is  The  City  of  Hamilton  Act,  short  title 
1978. 


ASaCNTEX}  TO    BY     LIEUTENANT-GOVERNOR 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  revive 
Beaver  Construction  (Ontario)  Limited 


Mr.  Handleman 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Pr8  1978 


An  Act  to  revive 
Beaver  Construction  (Ontario)  Limited 

WHEREAS  John  S.  Newman,  R.  C.  Scrim  and  H.  Preamble 
Sutherland  hereby  represent  that  Beaver  Construction 
(Ontario)  Limited,  herein  called  the  Corporation,  was  in- 
corporated by  letters  patent  dated  the  25th  day  of  August, 
1961 ;  that  the  Minister  of  Consumer  and  Commercial 
Relations,  by  order  dated  the  4th  day  of  December,  1974 
and  made  under  the  authority  of  subsection  3  of  section  251 
of  The  Business  Corporations  Act,  cancelled  the  certificate  Rso. i970. 
of  incorporation  of  the  Corporation  for  default  in  filing 
annual  returns  and  declared  it  to  be  dissolved  on  the  8th 
day  of  January,  1975;  that  the  applicants  were  all  of  the 
directors  of  the  Corporation  at  the  time  of  the  dissolution; 
that  default  in  filing  annual  returns  occurred  by  reason  of 
inadvertence;  that  the  Corporation  at  the  time  of  its  dis- 
solution owned  real  property  and  that  the  Corporation  at 
the  time  of  its  dissolution  was  and  is  now  carrying  on  active 
business ;  and  whereas  the  applicants  hereby  apply  for  special 
legislation  reviving  the  Corporation;  and  whereas  it  is 
expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

1.  Beaver  Construction   (Ontario)   Limited,   is  hereby  re-  construction 
vived  and  is,  subject  to  any  rights  acquired  by  any  person  iS^^y^P^ 
after  its  dissolution,  hereby  restored  to  its  legal  position  as  revived 

a  company  incorporated  by  letters  patent,  including  all  its 
property,  rights,  privileges  and  franchises  and  subject  to  all 
its  liabilities,  contracts,  disabilities  and  debts  as  at  the  date 
of  its  dissolution  in  the  same  manner  and  to  the  same  extent 
as  if  it  had  not  been  dissolved. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^°^™®°*^®' 

Assent. 

3.  The  short  title  of  this  Act  is  The  Beaver  Construction  short  title 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  incorporate 
The  Macdonald  Stewart  Community  Art  Centre 


Mr.  Worton 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Pr9  1978 


An  Act  to  incorporate 

The  Macdonald  Stewart  Community 

Art  Centre 

WHEREAS  The  Corporation  of  the  City  of  Guelph,  the  Preamble 
University  of  Guelph,  The  Welhngton  County  Board  of 
Education,  and  The  Corporation  of  the  County  of  Welhng- 
ton hereby  apply  for  special  legislation  to  incorporate  The 
Macdonald  Stewart  Community  Art  Centre  and  whereas  it  is 
expedient  to  grant  the  apphcation; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

1.    In  this  Act,  interpre- 

tation 

{a)  "Board"  means  the  Board  of  Trustees  of  the 
Centre ; 

(b)  "Centre"  means  The  Macdonald  Stewart  Community 
Art  Centre; 

(c)  "property"  means  real  or  personal  property  and 
any  interest  therein ; 

{d)  "Sponsoring  Bodies"  means,  The  Corporation  of  the 
City  of  Guelph,  the  University  of  Guelph,  The 
Wellington  County  Board  of  Education,  and  The 
Corporation  of  the  County  of  Wellington  or  such 
other  bodies  as  may  be  added  thereto  or  substituted 
therefor  by  the  Board. 

2. — (1)  There  is  hereby  constituted  a  corporation  without  Macd^onaid 
share  capital  under  the  name  "The  Macdonald  Stewart  community 
Community  Art  Centre".  fnco^^'ated 

(2)  The  Centre  shall  consist  of  the  general  members  of  the  Co™P*^i_^^°^"^ 
Centre  and  the  members  for  the  time  being  of  the  Board. 


?heCentrl  ^'  ^^^  objects  of  the  Centre  are,  for  charitable  purposes, 

(a)  to  provide  facihties  for  and  to  conduct  programs 
of  education  in  the  origin,  development,  apprecia- 
tion and  techniques  of  the  visual  arts  for  the 
student  bodies  of  The  Wellington  County  Board  of 
Education  and  other  educational  institutions  and  for 
the  community  at  large ; 

(b)  to  operate  a  community  art  centre  to  provide  art 
gallery  services  for  the  general  benefit  of  the 
community; 

(c)  to  cultivate  and  advance  the  cause  of  the  visual 
arts  in  the  City  of  Guelph  and  in  the  County  of 
Wellington  and  area ; 

{d)  to  collect  and  exhibit  works  of  art  and  displays 
and  to  maintain  and  operate  a  gallery  and  related 
facilities  as  required  for  this  purpose ;  and 

(e)  to  stimulate  the  interest  of  the  public  in  matters 
undertaken  by  the  Centre. 

Board  of  4 — /u  x^g  affairs  of  the  Centre  shall  be  managed  and 

Trustees  .  .  ° 

controlled  by  the  Board  which  shall  consist  of  not  less  than 
fifteen  and  not  more  than  twenty-five  trustees  as  follows: 

1.  Three  persons  appointed  by  The  Corporation  of  the 
City  of  Guelph. 

2.  Three  persons  appointed  by  the  University  of 
Guelph. 

3.  Three  persons  appointed  by  The  Wellington  County 
Board  of  Education. 

4.  Three  persons  appointed  by  The  Corporation  of  the 
County  of  Wellington. 

5.  Three  other  persons  elected  by  the  general  member- 
ship of  the  Centre. 

6.  Such  other  persons  appointed  by  the  other  Sponsor- 
ing Bodies,  if  any,  in  such  number  as  may  be 
determined,  from  time  to  time,  by  the  Board,  not  to 
exceed  three  in  number  for  each  such  other  Sponsor- 
ing Body. 

•d*"^  (2)  Where    a    Sponsoring    Body    fails    to    make    sufficient 

appointments,  the  Board  may  provide  for  additional  appoint- 
ments by  one  or  more  of  the  other  Sponsoring  Bodies. 


(3)  A    trustee    appointed    or    elected    under    subsection    1  Term  of 
shall    hold    office    for   a    term    of   two   years   and   until    his** 
successor  is  appointed  or  elected,  as  the  case  may  be. 

(4)  Notwithstanding  subsection  3,  a  Sponsoring  Body  may  Termination 
terminate  at  any  time  the  term  of  any  trustee  appointed  by  mem^'" 
that  Sponsoring  Body. 

(5)  Where  a  vacancy  occurs  on   the  Board,  the  vacancy  Vacancies 
may  be  filled  by  appointment  by  the  body  that  appointed 

or  elected  the  trustee  whose  office  is  vacant,  and  a  person 
so  appointed  shall  hold  office  for  the  remainder  of  the  term 
of  his  predecessor. 

(6)  A  trustee  is  eligible  for  reappointment  or  re-election,  Re-election 
as  the  case  may  be.  menr*^''"'"* 

(7)  The  trustees  shall  annually  elect  from  among  them- Chairman, 

1  1      •  ,  ...  vice-chairman 

selves  a  chairman  and  one  or  more  vice-chairmen. 

(8)  The    chairman    shall    preside    at    all    meetings    of   the^'^*^'" 
Board   and,   in  his  absence,   a  vice-chairman   shall   preside, 
and,  in  the  absence  of  the  chairman  and  the  vice-chairmen, 
the  members  present  at  a  meeting  shall  elect  one  of  them- 
selves to  preside. 

(9)  The   trustees   shall   serve   without   compensation,    andCom- 
no  trustee  shall,  directly  or  indirectly,  receive  any  remunera- 
tion  as  such  but  reasonable  expenses  incurred  by  any  trustee 

in  the  performance  of  his  duty  may  be  paid. 

5.  The  Board  may,  Powers  of 

•^  Board 

{a)  make  by-laws,  rules  and  regulations, 

(i)  for  the  administration  of  its  affairs  including 
the  fixing  of  a  quorum  of  the  Board,  such 
quorum  to  be  not  fewer  than  eight  in  number 
and  to  consist  of  at  least  six  persons  appointed 
by  the  Sponsoring  Bodies, 

(ii)  governing  the  use  by  the  public  of  the 
facilities,  property  and  equipment  of  the 
Centre  and  requiring  the  payment  of  fees  for 
the  admission  of  the  public  or  any  class 
thereof  to  such  facilities  and  property,  and 
prescribing  the  amounts  of  such  fees, 


I 


(iii)  providing  for  classes  of  general  membership 
in  the  Centre  and  prescribing  the  qualifications, 


powers  and  terms  of  the  general  member- 
ship and  the  fees  to  be  paid  therefor,  and 
providing  for  and  regulating  meetings  of  the 
general  members, 

(iv)  governing  the  election  of  trustees  to  the 
Board  by  the  general  membership  of  the 
Centre  under  paragraph  5  of  subsection  1  of 
section  4, 

(v)  governing  the  election  of  new  trustees  where 
a  vacancy  occurs  among  the  persons  elected 
to  the  Board  under  paragraph  5  of  sub- 
section 1  of  section  4,  and 

(vi)  adding  or  substituting  Sponsoring  Bodies  and 
providing  for  the  appointment  of  trustees  by 
such  additional  or  substituted  Sponsoring 
Bodies ; 

{b)  appoint  a  Director  of  the  Centre; 

(c)  appoint,  promote,  transfer  or  remove  such  officers 
and  clerks  and  servants  as  the  Board  considers 
necessary  from  time  to  time  for  the  proper  conduct 
of  the  affairs  of  the  Centre  and  the  Board  may 
delegate  all  or  a  part  of  the  authority  for  so  doing 
to  the  Director ; 

{d)  fix  the  number,  duties,  salaries,  qualifications  and 
tenure  of  office  or  employment  and  other  emolu- 
ments of  officers  and  members  of  the  staff  of  the 
Centre ; 

{e)  provide  for  the  retirement  and  superannuation  of 
persons  mentioned  in  clauses  b  and  c ; 

if)  appoint  by  resolution  a  trustee  or  trustees  of  the 
Board,  or  any  other  person  or  persons,  to  execute 
on  behalf  of  the  Board  any  documents  or  other 
instruments  in  writing  and  to  affix  the  corporate 
seal  of  the  Centre  thereto ; 

{g)  appoint  an  executive  committee  composed  of  the 
chairman,  a  vice-chairman  and  five  trustees  of  the 
Board  and  delegate  to  the  executive  committee 
such  powers  of  the  Board  as  the  Board  may,  from 
time  to  time,  decide ; 


k 


(h)  appoint  other  committees  from  the  trustees  of  the 
Board  and  such  other  committees  as  are  con- 
sidered desirable,  and  confer  upon  any  such  com- 
mittees authority  to  act  for  the  Board  with  respect 
to  any  matter  or  any  class  or  classes  of  matters ; 

{i)  enter  into  agreements  with  any  association  or 
organization  to  promote  the  objects  of  the  Centre; 

(J)  enter  into  agreements  with  one  or  more  universities, 
colleges,  schools  or  school  boards  consistent  with  the 
objects  of  the  Centre;  and 

(k)  generally  conduct  and  manage  the  business  and 
affairs  of  the  Centre. 

6.  The  fiscal  year  of  the  Centre  may  be  determined  bv  the  F'^cai 
Board,  from  time  to  time,  by  by-law. 

7. — (1)  Notwithstanding  any  general  or  special  Act,  but  Support  of 
subject  to  subsection  3,  each  of  the  Sponsoring  Bodies  may 
give  financial  and  other  support  to  the  Centre  as  each  of 
them  may,  from  time  to  time,  determine  in  writing. 

(2)  No    Sponsoring    Body    shall    have    any    obligation    to  idem 
subsidize  operating  or  other  costs  of  the  Centre. 

(3)  Grants    paid    to    The    Wellington    County    Board    of  Provincial 
Education   or  to  the   University  of  Guelph  out  of  moneys 
appropriated  or  raised  by  the  Legislative  Assembly  of  Ontario 

for  educational  purposes  shall  not  be  used  to  give  financial 
or  other  support  to  the  Centre. 

8.  The  Centre  has,  in  addition  to  the  powers,  rights  and  Property 
privileges  mentioned  in  clauses  a  and  c  of  section  26  of 
The  Interpretation  Act,  the  power  to  purchase  or  otherwise  RS-O  1970, 
acquire,  take  or  receive  by  gift,  bequest  or  devise  and  to 
hold  and  enjoy  any  estate  or  property  whatsoever,  and  to 
sell,  grant,  convey,  mortgage,  lease  or  otherwise  dispose  of 
the  estate  or  property  or  any  part  thereof  from  time  to  time 
and  as  occasion  may  require,  subject  to  the  provisions  of 
section  16  of  this  Act,  and  to  acquire  other  estate  or  property 
in  addition  thereto  or  in  place  thereof  without  licence  in 
mortmain  and  without  limitation  as  to  the  period  of  holding 
any  property  actually  required  for  the  use  and  occupation  of 
the  Centre,  but  the  rights  and  privileges  mentioned  in 
clause  b  of  section  26  of  The  Interpretation  Act  are  hereby 
expressly  excluded. 


Tax 

exemptions 


Property  of 
Centre  not 
liable  to  be 
expropriated 


Application 
of  property 


9.  The  property  vested  in  the  Centre  is  not  hable  to 
taxation  for  municipal  or  school  purposes,  so  long  as  it  is 
actually  used  and  occupied  for  the  purposes  of  the  Centre. 

10.  Real  property  vested  in  the  Centre  is  not  liable  to  be 
entered  upon,  used  or  taken  by  any  corporation,  except  a 
municipal  corporation,  or  by  any  person  possessing  the  right 
of  taking  real  property  compulsorily  for  any  purpose,  and  no 
power  to  expropriate  real  property  conferred  after  the  8th 
day  of  July,  1966,  shall  extend  to  such  property  unless  in  the 
Act  conferring  the  power  it  is  made  in  express  terms  to 
apply  thereto. 

11.  The  property  and  the  income,  revenues,  issues  and 
profits  of  all  property  of  the  Centre  shall  be  applied  solely 
to  achieving  the  objects  of  the  Centre. 


Borrowing 
powers 


Investment 
of  funds 


Audit 

R.S.O.  1970, 
c.  373 


Annual 
reports 


12.  Subject  to  the  prior  written  approval  of  all  the 
Sponsoring  Bodies,  the  Board  may  borrow  money  upon  the 
credit  of  the  Centre,  and  may  issue  bonds,  debentures  or 
other  securities  of  the  Centre,  and  may  pledge  or  sell  them 
for  such  sums  or  at  such  prices  as  may  be  considered  ex- 
pedient or  necessary,  and,  subject  to  section  16,  the  Board 
may,  with  the  prior  written  approval  of  all  the  Sponsoring 
Bodies,  hypothecate,  mortgage  or  pledge  all  or  any  of  the 
real  or  personal  property,  rights  or  powers  of  the  Centre 
to  secure  any  bonds,  debentures  or  other  securities  and  any 
indebtedness  of  or  money  borrowed  for  the  purposes  of  the 
Centre. 

13.  The  funds  of  the  Centre  not  immediately  required 
for  its  purposes  and  the  proceeds  of  all  property  that  come  to 
the  Centre,  subject  to  any  trust  or  trusts  affecting  them, 
may  be  invested  in  such  investments  as  the  Board  con- 
siders proper. 

14.  The  Board  shall  appoint  one  or  more  auditors 
licensed  under  The  Public  Accountancy  Act  to  audit  the  accounts 
and  transactions  of  the  Centre  at  least  once  a  year  and  the 
Board  shall  forward  copies  of  the  auditor's  report  to  each  of 
the  Sponsoring  Bodies. 

16. — (1)  The  Board  shall  prepare,  within  six  months  of  the 
end  of  its  fiscal  year,  an  annual  report  on  the  affairs  of  the 
Centre. 


(2)  Upon  the  request  of  the  Lieutenant  Governor  in  Council, 


Reports  to 

Lieutenant         .it->"iiii"i-  ,-r-  ^ 

Governor  the  Board  shall  submit  to  the  Lieutenant  Governor  its 
annual  report  and  shall  submit  such  other  reports  as  the 
Lieutenant  Governor  may  request  from  time  to  time. 


(3)  The  Board  shall  submit  to  the  Sponsoring  Bodies  its  Reports  to 
annual  report  and  such  other  reports  as  any  of  the  said  bo2u^""^ 
Bodies  may  request  from  time  to  time. 

16.  Nothing  in  this  Act  authorizes  the  Board  to  alienate,  Trust 
hypothecate,    mortgage    or    pledge    any    real    or    personal  ^^^^^^^^ 
property   given,    devised   or   bequeathed   to   it   with   a   con- 
dition annexed  to  such  gift  that  the  property  shall  not  be 
alienated,  hypothecated,  mortgaged  or  pledged. 

17.  In    the   event   of   a   conflict   between   any   provisions  Conflict 

of  this  Act  and  any  provision  of  The  Corporations  Ad  and  R so.  1970, 
The  Mortmain  and  Charitable  Uses  Act,  the  provisions  of  this  "     ' 
Act  prevail. 

18.  This  Act  comes  into  force  on  the  day  it  receives  Roval  Commence- 
Assent. 

19.  The  short  title  of  this  Act  is  The  Macdonald  Stewart  short  title 
Community  Art  Centre  Act,  1978. 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  revive  Congregation  Beth  Am 


Mr.  Rotenberg 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  PrIO  1978 


An  Act  to  revive  Congregation  Beth  Am 

WHEREAS  Irving  Bornstein,  Norman  Horenfeldt,  Nathan  Preamble 
Goody  and  Harold  Zweig,  the  apphcants  herein,  repre- 
sent that  Congregation  Beth  Am,  herein  called  the  Cor- 
poration, was  incorporated  by  letters  patent  dated  the  30th 
day  of  May,  1956  as  a  corporation  without  share  capital; 
that  the  Minister  of  Financial  and  Commercial  Affairs  by 
order  dated  the  8th  day  of  December,  1971,  made  under 
the  authority  of  subsection  9  of  section  347  of  The  Cor-  ^fg^- ^^''^• 
porations  Act,  cancelled  the  letters  patent  of  the  Corporation 
and  declared  it  to  be  dissolved  on  the  12th  day  of  January, 
1972;  that  all  of  the  applicants,  except  Harold  Zweig,  were 
directors  of  the  Corporation  at  the  time  of  its  dissolution; 
that  the  notice  of  default  in  filing  annual  returns  was  ap- 
parently sent  to  each  of  the  persons  of  record  on  the  files  of 
the  Department  of  Financial  and  Commercial  Affairs;  that 
through  inadvertence  the  annual  returns  for  the  Corporation 
were  not  filed;  that  none  of  the  applicants  was  aware  of  the 
dissolution  of  the  Corporation  until  more  than  five  years 
after  the  date  thereof;  that  the  Corporation  at  the  time  of 
the  dissolution  was  and  is  now  actively  carrying  on  religious 
and  other  charitable  functions  authorized  by  its  letters 
patent;  that  the  Corporation  owned  the  lands  described  in 
Schedules  1  and  2  hereto,  which  lands  were  required  for  the 
Corporation's  actual  occupation  or  for  the  purpose  of  the 
religious  and  charitable  functions  authorized  by  its  letters 
patent;  that  by  virtue  of  subsection  2  of  section  7  of  The 
.Mortmain  and  Charitable  Uses  Act,  being  chapter  246  of 
the  Revised  Statutes  of  Ontario,  1960,  title  to  the  said  lands 
imay  have  vested  in  the  Public  Trustee;  that  those  parts  of 
the  said  lands  described  in  Schedule  1  are  presently  occupied 
and  used  by  the  Corporation  for  the  said  religious  and 
I  charitable  functions;  that  those  parts  of  the  said  lands 
j  described  in  Schedule  2  are  used  as  cemetery  lands  in  con- 
[junction  with  the  Corporation's  religious  functions;  that  the 
[applicants  are  desirous  that  the  Corporation  be  relieved  of 
[the  effects  of  the  said  Act,  now  being  chapter  280  of  the 
"evised  Statutes  of  Ontario,  1970;  and  whereas  the  appli- 
:ants    hereby    apply    for    special    legislation    reviving    the 


Corporation,  declaring  that  the  said  lands  had  never  vested  in 
the  Public  Trustee,  and  confirming  that  the  Corporation 
has,  and  has  always  had,  the  power  to  acquire,  hold,  possess, 
enjoy,  sell,  mortgage,  lease  or  otherwise  dispose  of  land  or 
any  interest  therein;  and  whereas  it  is  expedient  to  grant 
the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 


Congregation 
Betn  Am 
revived 


1.  Congregation  Beth  Am  is  hereby  revived  and  is,  sub- 
ject to  any  rights  acquired  by  any  person  after  its  dissolution, 
hereby  restored  to  its  legal  position  as  a  corporation  incor- 
porated by  letters  patent,  including  all  its  property,  rights, 
privileges  and  franchises  and  subject  to  all  its  liabilities, 
contracts,  disabilities  and  debts  as  at  the  date  of  its  dis- 
solution in  the  same  manner  and  to  the  same  extent  as  if  it 
had  not  been  dissolved. 


No  title 
in  Public 
Trustee 


2. — (1)  The  lands  described  in  Schedules  1  and  2  shall  be 
deemed  never  to  have  vested  in  the  Pubhc  Trustee. 


Power  to 
hold  and 
deal  with 
land 

R.S.0. 1970, 
C.280 


Disposition 

of  land 

not  required 

for  the 

purpose 

of  the 

Corporation 


(2)  Notwithstanding  The  Mortmain  and  Charitable  Uses 
Act,  the  Corporation  shall  have  and  shall  always  be  deemed 
to  have  had  the  power  to  acquire  by  purchase,  lease,  gift, 
devise  or  bequest  and  to  hold,  possess  and  enjoy,  without 
limitation  as  to  the  period  of  holding,  any  land,  or  any 
estate  or  interest  therein,  in  the  Province  of  Ontario  neces- 
sary for  the  actual  use  and  occupation  of  the  Corporation 
or  for  the  carrying  on  of  its  undertaking,  and  to  sell,  grant, 
convey,  mortgage,  lease  or  otherwise  dispose  of  the  same  or 
any  part  thereof  or  any  interest  therein  from  time  to  time 
as  occasion  may  require. 

(3)  Land  acquired  or  held  by  the  Corporation  shall  be 
disposed  of  by  it  within  seven  years  from  the  time  when  the 
land  ceases  to  be  required  for  the  Corporation's  actual  oc- 
cupation or  for  the  purpose  of  the  religious  and  charitable 
functions  authorized  by  its  letters  patent. 


Commence- 
ment 


3.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title  ^    j^g  ghort  j-j^ie  of  this  Act  is  The  Congregation  Beth  Am 

Act,  1978. 

ASi>£.NTBX>  TO    BY    UlEUTENAfMT-QOVERNOR..  (T\(liM M — 1  **  ..i..ft-> 
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CLERK 
LEOISUATIVE   ASSEMBLE" 


SCHEDULE  1 

Those  parcels  of  land  situate  in  the  Borough  of  North  York  in  The 
Municipality  of  Metropolitan  Toronto  shown  on  a  plan  registered  in  the  Land 
Registry  Office  for  the  Land  Titles  Division  of  Toronto  &  York  South 
(No.  66)  as  Plan  M-879  and  more  particularly  described  as  follows: 

1.  That  parcel  of  land  registered  in  the  said  Land  Registry  Office  as 
Parcel  B-2,  Section  M-879  and  being  composed  of, 

i.  Block  B  on  the  said  Plan  M-879  except  those  parts  of  the 
said  Block  designated  as  Parts  1  and  2  on  a  Plan  recorded 
in  the  said  Land  Registry  Office  as  Plan  R-982,  and 

ii.  Block  C  on  the  said  Plan  M-879. 

2.  That  parcel  of  land  registered  in  the  said  Land  Registry  Office  as 
Parcel  B-4,  Section  M-879  and  being  composed  of  those  parts  of  the 
said  Block  B  designated  as  Parts  1,  2,  3,  4,  5,  6,  7  and  8  on  a  Plan 
recorded  in  the  said  Land  Registry  Office  as  Plan  R-3540. 

3.  That  parcel  of  land  registered  in  the  said  Land  Registry  Office  as 
Parcel  4-1,  Section  M-879  being  Lot  4  on  the  said  Plan  M-879. 


SCHEDULE  2 

That  parcel  of  land  situate  in  the  Borough  of  North  York  in  The 
Municipality  of  Metropolitan  Toronto,  being  composed  of  that  part  of  Lot  24 
in  Concession  1,  West  of  Yonge  Street  more  particularly  described  as 
follows : 

Commencing  at  a  point  upon  the  existing  north  limit  of  the  said  Lot, 
the  said  point  being  535  feet  3  inches  measured  westerly  along  the  said 
north  limit  from  the  easterly  limit  of  Bathurst  Street ; 

Thence  south  17°  8'  east  to  a  point  in  the  northerly  limit  of  a  right-of- 
way  hereinafter  described ; 

Thence  easterly  along  the  said  northerly  limit  of  the  said  right-of-way 
50  feet  to  a  point ; 

Thence  north  17°  8'  west  to  a  point  585  feet  3  inches  measured 
easterly  along  the  north  limit  of  the  said  Lot  from  the  easterly  limit  of 
Bathurst  Street ; 

Thence  westerly  along  the  north  limit  of  the  said  Lot,  50  feet  to  the 
point  of  commencement ; 

Together  with  a  right-of-way  along  with  others  entitled  thereto  over, 
along  and  upon : 

Firstly :  On  the  southerly  66  feet  in  perpendicular  width  of  that  part  of 
the  said  Lot,  formerly  owned  by  Matthew  Roy  Woods,  and  extending 
easterly  from  the  easterly  limit  of  Bathurst  Street  to  a  depth  of  2,042  feet 
on  the  southerly  side  thereof ; 


Secondly:  That  part  of  the  said  Lot,  which  may  be  more  particularly 
described  as  follows : 

Commencing  at  a  point  distant  66  feet  measured  northerly  and  at  right 
angles  to  the  existing  southerly  limit  of  that  part  of  the  said  Lot,  formerly 
owned  by  Matthew  Roy  Woods,  which  point  is  distant  587  feet  4  inches 
measured  along  a  Hne  drawn  on  a  course  south  17°  8'  east  astronomically 
from  its  intersection  with  the  existing  northerly  limit  of  the  said  Lot, 
distant  535  feet  3  inches  measured  easterly  thereon  from  the  easterly  limit 
of  Bathurst  Street ; 

Thence  north  17°  8'  west  astronomically  300  feet ; 

Thence  north  72°  57'  east  1,360  feet; 

Thence  south  17°  8'  east  300  feet  to  a  point  distant  66  feet  and 
measured  northerly  and  at  right  angles  to  the  existing  southerly  limit  of  that 
part  of  the  said  Lot,  formerly  owned  by  the  said  Matthew  Roy  Woods; 

Thence  north  72°  57'  east  parallel  to  the  southerly  limit  of  that  part 
of  the  said  Lot  formerly  owned  by  the  said  Matthew  Roy  Woods,  66  feet ; 

Thence  north  17°  8'  west  366  feet ; 

Thence  south  72°  57'  west  1,492  feet; 

Thence  south  17°  8'  east  366  feet  to  a  point  distant  66  feet  measured 
northerly  and  at  right  angles  to  the  existing  southerly  limit  of  that  part 
of  the  said  Lot,  formerly  owned  by  the  said  Matthew  Roy  Woods; 

Thence  north  72°  57'  east  parallel  to  the  existing  southerly  limit  of  that 
part  of  the  said  Lot  owned  on  the  6th  day  of  June,  1956  by  Iwansker  Mutual 
Benefit  Society,  66  feet  to  the  place  of  beginning. 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  revive  White  Queen  Limited 


Mr.  Stong 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Prll  1978 


An  Act  to  revive  White  Queen  Limited 

WHEREAS  Sam  Weizenbluth  hereby  represents  that  Preamble 
White  Queen  Limited,  herein  called  the  Corporation, 
was  incorporated  by  letters  patent  dated  the  29th  day  of 
April,  1970;  that  the  Minister  of  Consumer  and  Commercial 
Relations,  by  order  dated  the  9th  day  of  April,  1975,  and 
made  under  the  authority  of  subsection  3  of  section  251  of 
The  Business  Corporations  Act,  cancelled  the  certificate  of  ^so- i^'^o- 
incorporation  of  the  Corporation  for  default  in  filing  annual 
returns  and  declared  it  to  be  dissolved  on  the  14th  day  of 
May,  1975;  that  the  applicant  was  the  sole  director  and  sole 
beneficial  shareholder  of  the  Corporation  at  the  time  of  its 
dissolution;  that  default  in  filing  annual  returns  occurred  by 
reason  of  inadvertence;  that  the  Corporation  at  the  time  of 
its  dissolution  owned  certain  property  including  real  property 
and  active  business  has  continued  to  be  carried  on  in  the 
name  of  the  Corporation  since  the  time  of  its  dissolution; 
and  whereas  the  applicant  hereby  applies  for  special  legis- 
lation reviving  the  Corporation;  and  whereas  it  is  expedient 
to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

1.  White  Queen  Limited  is  hereby  revived  and  is,  subject  Q^jg® 
to  any  rights  acquired  by  any  person  after  its  dissolution,  ^J^^^^* 
hereby  restored  to  its  legal  position  as  a  company  incor- 
porated by  letters  patent,  including  all  its  property,  rights, 
privileges  and  franchises  and  subject  to  all  its  liabilities, 
contracts,  disabilities  and  debts  as  at  the  date  of  its  dis- 
solution in  the  same  manner  and  to  the  same  extent  as  if  it 

had  not  been  dissolved. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^°nJ"®°^®' 
Assent. 

3.  The  short  title  of  this  Act  is  The  White  Queen  Limited  short  title 
Act,  1978. 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  revive 
Salsberg's  Smoke  &  Gift  Shop  Ltd. 


Mr.  Grande 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


I 


BILL  Prl2  1978 


An  Act  to  revive 
Salsberg*s  Smoke  &  Gift  Shop  Ltd. 

WHEREAS  Samuel  Salsberg  and  Harold  Baumander  Preamble 
hereby  represent  that  Salsberg's  Smoke  &  Gift  Shop 
Ltd.,  herein  called  the  Corporation,  was  incorporated  pur- 
suant to  The  Business  Corporations  Act  on  the  22nd  day  of  ^IgO- ^^'O- 
March,  1971;  that  the  Minister  of  Consumer  and  Com- 
mercial Relations  by  order  dated  the  16th  day  of  July,  1975 
and  made  pursuant  to  subsection  3  of  section  251  of  The 
Business  Corporations  Act  cancelled  the  certificate  of  incor- 
poration of  the  Corporation  and  declared  it  to  be  dissolved 
on  the  20th  day  of  August,  1975;  that  the  applicants  were 
the  directors  and  the  holders  of  all  the  common  shares  of  the 
Corporation  at  the  time  of  the  dissolution;  that  the  Cor- 
poration at  the  time  of  the  dissolution  was  and  is  now  carry- 
ing on  active  business;  and  whereas  the  applicants  hereby 
apply  for  special  legislation  reviving  the  Corporation;  and 
whereas  it  is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

1.  Salsberg's  Smoke  &  Gift  Shop  Ltd.  is  hereby  revived  l^oke'^i^ 
and  is,  subject  to  any  rights  acquired  by  any  person  after  Gift  shop 
its   dissolution,   hereby   restored   to   its   legal   position   as   a  revived 
corporation  including  all  its  property,  rights,  privileges  and 
franchises  and  subject   to  all  its   liabilities,   contracts,   dis- 
abilities and  debts  as  at  the  date  of  its  dissolution  in  the 

same  manner  and  to  the  same  extent  as  if  it  had  not  been 
dissolved. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^°nt"^°°* 
Assent. 

3.  The  short  title  of  this  Act  is  The  Salsberg's  Smoke  &  short  title 
Gift  Shop  Ltd.  Act,  1978. 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  respecting  the  City  of  London 


Mr.  Walker 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 
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BILL  Prl3  1978 


An  Act  respecting  the  City  of  London 

WHEREAS    The    Corporation    of    the    City    of    London  Preamble 
hereby  appHes  for  special  legislation  in  respect  of  the 
matters  hereinafter  set  forth;  and  whereas  it  is  expedient  to 
grant  the  application ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1 .    In  this  Act,  interpre- 

tation 

(fl)  "corporation"  means  The  Corporation  of  the  City  of 
London ; 

(b)  "council"  means  the  council  of  the  corporation. 

2.— (1)  The  corporation  without  share  capital  with  the  cor-  ]^'^?g^,°i°*^°° 
porate  name  of  "The  London  Art  Gallery  Board"  established  Board",  name 
by  section  5  of  The  City  of  London  Act,  1974,  is  continued  "London 
as  a  corporation  without  share  capital  with   the  corporate  ArtGaUery" 
name  of  "London  Regional  Art  Gallery".  i974.c.i48 

(2)  London  Regional  Art  Gallery  shall  be  deemed  to  be,  Rg^fQ^^^j 
and,   since   the    1st   day   of  January,    1978,   to   have   been,  Artoaiiery 
a  local  board   for  the  purposes  of   The  Ontario  Municipal  board  for 
Employees  Retirement  System  Act.  S.'s^TIto 

c.  324 

(3)  Subsections  2  and  3  of  section  5  of  The  City  of  London  3^5%%^)^^- 
Act,  1974,  being  chapter  148,  are  repealed  and  the  following  re-enacted 
substituted  therefor: 

(2)  The    council    of    the    Corporation    shall    appoint    eight  o°boP°j?(i"°° 
members  to  the  Board,  at  least  one  of  whom  shall  be  a 
member  of  the  council  but  none  of  whom  shall  hold 

office   in   the   organizations   mentioned   in   subsection  3 
while  members  of  the  Board. 

(3)  There  shall  be  seven  other  members  of  the  Board,  one  idem 
appointed    by    the    Canadian    Artists'    Representation, 


Execution 
of  promis- 
sory notes 
and  loan 
agreements 
R.S.0. 1970, 
C.284 


one  appointed  by  the  London  Art  Gallery  Association, 
one  appointed  by  the  London  Public  Library  Board, 
and  four  other  citizens  appointed  by  the  London  Art 
Gallery  Board. 

3.  The  signature  of  the  head  of  the  council  or  of  any 
other  person  authorized  to  sign  promissory  notes  made  under 
section  332  of  The  Municipal  Act  or  loan  agreements  made 
under  section  ?>?>?>  of  the  said  Act  may  be  written,  stamped, 
lithographed,  engraved  or  otherwise  mechanically  reproduced 
on  such  promissory  notes  or  loan  agreements  and,  if  such 
promissory  note  or  loan  agreement  is  countersigned  in 
writing  by  any  person  authorized  by  by-law  to  counter- 
sign it,  the  signature  of  the  treasurer  thereon  may  be  written, 
stamped,  lithographed,  engraved  or  otherwise  mechanically 
reproduced. 


1977.  c.  92. 

s.8(4)(6), 
re-enacted 


4.  Clause  h  of  subsection  4  of  section  8  of  The  City  of  London 
Act,  1977,  being  chapter  92,  is  repealed  and  the  following 
substituted  therefor : 

{b)  three  residents  of  the  municipahty  who  shall  hold 
office  for  three  years,  provided  that  on  the  first 
appointment  the  council  from  among  such  residents 
shall  designate  one  who  shall  hold  office  until  the 
30th  day  of  November,  1978,  one  who  shall  hold 
office  until  the  30th  day  of  November,  1979,  and 
one  who  shall  hold  office  until  the  30th  day  of 
November,  1980,  so  that  one  of  such  residents  shall 
retire  each  year. 


Special 
charge 
R.S.0. 1970, 
c.284 


5.  By-laws  passed  by  the  council  under  the  authority  of 
section  361  of  The  Municipal  Act  may  provide,  notwith- 
standing subsection  16  thereof,  that  a  sum  equal  to  the 
sum  of  money  provided  for  the  purposes  of  a  Board  of 
Management  for  an  improvement  area  may  be  levied  as  a 
special  charge  upon  and  shall  be  borne  and  paid  by  persons 
in  the  defined  area  assessed  for  business  assessment  who  in 
the  opinion  of  the  council  derive  special  benefit  from  the 
establishment  of  the  area,  and  the  sum  chargeable  to  persons 
in  the  defined  area  shall  be  equitably  apportioned  among  all 
persons  in  accordance  with  the  benefits  that,  in  the  opinion 
of  the  council,  accrue  to  them  from  the  estabUshment  of  the 
area. 


Issue  of 
debentures 


R.S.0. 1970, 
c.  255 


6.  Where  the  approval  of  the  Ontario  Municipal  Board  is 
obtained  to  raise  money  by  the  issue  of  debentures  to  defray 
the  cost,  including  the  corporation's  portion  of  the  cost,  of 
any  work  undertaken  pursuant  to  The  Local  Improvement 
Act,   the   council   may   issue   such   debentures   prior   to   the 


commencement  or  completion  of  the  work  being  undertaken, 
notwithstanding  subsection  2  of  section  53  of  that  Act. 

7. — (1)  The  City  of  London  Planning  Board  is  dissolved  ^1^^°"'"^ 
on    the   31st    day   of   December,    1978,    and    thereafter   the  dissolved 
council  shall  assume,  perform  and  exercise  all  of  the  duties, 
functions  and  powers  of  a  planning  board  under  The  Planning  ff^g-  ^^™' 
Act  in  respect  of  the  City  of  London  Planning  Area. 

(2)  The  council  shall  appoint  in  each  year  of  its  term  a  ^o^"mittee 
planning  committee  consisting  of, 

{a)  the  head  of  the  council  as  a  member  ex  officio; 

{b)  a  member  of  the  board  of  control; 

(c)  four  members  of  the  council ; 

(d)  a  member  of  the  Public  Utilities  Commission  of  the 
City  of  London  nominated  by  the  Commission ; 

(e)  a  person  nominated  by  The  Board  of  Education 
for  the  City  of  London  from  amongst  its  members 
elected  by  public  school  electors ; 

(/)  a  person  nominated  by  The  London  and  Middlesex 
County  Roman  CathoUc  Separate  School  Board  from 
amongst  its  trustees. 

(3)  The    members   of   a   planning    committee   hold   office  ^^^^ 
until    their   successors   are    appointed    and    are    eligible    for 
reappointment. 

(4)  The   council   may    provide    for   the   payment   of   such  f^J^^^^^^' 
remuneration  and  expenses  of  the  members  of  the  planning 
committee  as  it  considers  appropriate. 

8.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^°  nt"®°'^^' 
Assent. 

9.  The  short  title  of  this  Act  is  The  City  of  London  Act,  1978.  snort  title 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  revive 
MacLellan  Construction  Limited  as 
P.  W.  MacLellan  Construction  Inc. 


Mr.  Johnson 


E 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Prl4  1978 


An  Act  to  revive 
MacLellan  Construction  Limited  as 
P.  W.  MacLellan  Construction  Inc. 

WHEREAS  Ivy  Viola  MacLellan  and  Peter  William  Preamble 
MacLellan  hereby  represent  that  MacLellan  Construction 
Limited,  herein  called  the  Corporation,  was  incorporated 
by  letters  patent  dated  the  3rd  day  of  July,  1950;  that  the 
Minister  of  Consumer  and  Commercial  Relations,  by  order 
dated  the  19th  day  of  April,  1972,  and  made  under  the 
authority  of  subsection  3  of  section  251  of  The  Business '^f^^-^^'^^' 
Corporations  Ad,  cancelled  the  certificate  of  incorporation  of 
the  Corporation  for  default  in  filing  annual  returns  and 
declared  it  to  be  dissolved  on  the  24th  day  of  May,  1972; 
that  the  applicants  were  the  holders  of  all  the  shares  of  the 
Corporation  at  the  time  of  its  dissolution;  that  the  Cor- 
poration at  the  time  of  its  dissolution  was  and  is  now  carrying 
on  active  business;  that  the  applicants  have  been  advised 
that  since  the  dissolution  of  the  Corporation  another  company 
has  been  incorporated  with  a  name  similar  to  that  of  the 
Corporation  and  that  pursuant  to  the  provisions  of  The 
Business  Corporations  Act,  the  name  "MacLellan  Construction 
Limited"  is  no  longer  available  to  the  Corporation;  and 
whereas  the  applicants  hereby  apply  for  special  legislation 
to  revive  the  Corporation  and  to  change  its  name;  and 
whereas  it  is  expedient  to  grant  the  appUcation; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

1.— (1)  MacLellan  Construction  Limited  is  hereby  revived  cS^uctloii 
and  is,  subject  to  any  rights  acquired  by  any  person  after  its  ^J^^^"^ 
dissolution,  hereby  restored  to  its  legal  position  as  a  company 
incorporated  by  letters  patent,  including  all  its  property, 
rights,  privileges  and  franchises  and  subject  to  all  its  liab- 
ilities, contracts,  disabilities  and  debts,  as  at  the  date  of  its 
dissolution,  in  the  same  manner  and  to  the  same  extent  as 
if  it  had  not  been  dissolved. 


Change  (2)  The  name  of  the  Corporation  is  hereby  changed  from 

name  "MacLellan    Construction    Limited"    to    "P.    W.    MacLellan 

Construction  Inc.". 

me^r^°°^"         2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title  3^  xhe  short  title  of  this  Act  is   The  P.   W.  MacLellan 

Construction  Inc.  Act,  1978. 


CLERK 
L.EOJSL.ATIVE  ASSEMBJrV 


¥ 


X! 


U) 


3.      "^ 


> 

X3 

[NO 

•-1 

>«^ 

2_ 

s 

o 

V5 

>— 

»- 

izr 

rs. 

i-t- 

Co 

o 

00 

00 

^ 

y 

^ 

r 

2. 

s 

p" 

o 

3 

> 

r  o 

3 

fD 

O 
3 

> 

p" 

(/> 

n 

3 

r* 

O 

o 

O 

O 

rt- 

3 

i-l 

o' 

a 

r+ 

3 

< 

"-! 

o 

r 

< 

o' 

I' 

3 

(t 

l_H 

CL 

3 
o 

P 

^       .    .      /U    f^.^^^^ 


BILL  Prl5 


tj.  t^-i 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II.  1978 


An  Act  to  dissolve  the  William  Hall 
Peterborough  Protestant  Poor  Trust 


Mr.  Turner 


» 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


BILL  Prl5  1978 


An  Act  to  dissolve  the  William  Hall 
Peterborough  Protestant  Poor  Trust 

WHEREAS  John  A.  Nornabell,  D.  Leighton  Ross,  Preamble 
James  A.  Goldie,  David  M.  Watson,  R.  Dean  Baker, 
Peter  B.  McKinnon  and  Earl  E.  McNabb,  all  of  the  City  and 
County  of  Peterborough,  being  all  of  the  members  of  the 
board  of  trustees  of  the  William  Hall  Peterborough  Pro- 
testant Poor  Trust,  herein  called  the  Corporation,  hereby 
represent  that  the  Corporation  was  incorporated  by  An  Act 
to  incorporate  the  William  Hall  Peterborough  Protestant  Poor 
Trust,  herein  called  the  Act,  being  chapter  59  of  the 
Statutes  of  Ontario,  1877,  and  that  the  Act  has  been  amended 
by  An  Act  to  amend  the  Act  incorporating  the  William  Hall 
Peterborough  Protestant  Poor  Trust,  being  chapter  83  of  the 
Statutes  of  Ontario,  1880  and  by  An  Act  to  amend  the  Act 
incorporating  the  William  Hall,  Peterborough,  Protestant  Poor 
Trust,  being  chapter  92  of  the  Statutes  of  Ontario,  1888; 
that  the  Corporation  was  incorporated  upon  the  basis  of  a 
trust  deed  entered  into  by  the  heirs-at-law  and  next  of  kin  of 
William  Hall,  who  in  his  lifetime  expressed  his  desire  that 
the  sum  of  $30,000  should  be  settled  for  the  benefit  of  the 
Protestant  poor  of  the  Town  of  Peterborough,  now  the  City 
of  Peterborough,  to  give  effect  to  the  wishes  of  the  said 
William  Hall  who  died  intestate;  that  the  Corporation 
received  the  said  sum  of  $30,000  which  it  has  invested  in 
accordance  with  the  provisions  of  the  Act,  as  amended; 
that  the  corpus  of  the  trust  is  now  approximately  $33,000; 
that  section  13  of  the  Act  provides  that  "the  interest, 
dividends,  and  annual  produce  arising  from  the  investment 
of  the  said  funds  shall  be  expended  by  the  said  board  for 
the  benefit  of  the  Protestant  Poor  who  shall  be  actual  and 
bona  fide  residents  of  the  Town  of  Peterborough";  that  the 
said  members  of  the  board  of  trustees  have  found  it  to  be  no 
longer  practical  for  the  Corporation  to  carry  out  the 
provisions  of  the  trust  as  set  out  in  the  Act,  as  amended; 
that  The  Peterborough  Protestant  Home  was  incorporated 
by  letters  patent  dated  the  15th  day  of  April,  1911  and 
the  name  of  the  said  Home  was  changed  to  Anson  House  by 


supplementary  letters  patent  dated  the  13th  day  of  April, 
1931;  that  Anson  House  was  incorporated  to  erect  and 
maintain  buildings  and  equipment  for  the  care  of  the  aged 
Protestant  poor  in  the  City  of  Peterborough;  that  the 
applicants  consider  it  proper  that  the  corpus  of  the  trust 
should  be  transferred  to  Anson  House,  in  trust  for  the 
benefit  of  the  present  beneficiaries  and  that  each  present 
beneficiary,  who  is  now  over  the  age  of  sixty-five  years  of 
age,  may  continue  to  receive  aid  until  he  or  she  no  longer 
requests  or  requires  aid  from  the  trust  and  that  each  present 
beneficiary  who  is  less  than  sixty-five  years  of  age  may 
continue  to  receive  aid  until  he  or  she  no  longer  requests 
or  requires  aid  from  the  trust  or  until  he  or  she  attains  the 
age  of  sixty-five  years  of  age,  whichever  occurs  first;  and 
that,  when  the  last  of  such  beneficiaries  no  longer  requires 
aid,  the  corpus  of  the  trust,  together  with  any  unexpended 
income  therefrom,  should  vest  in  Anson  House  absolutely; 
that  the  Directors  of  Anson  House  have  agreed  to  accept 
the  corpus  of  the  trust,  in  trust  as  set  out  herein ;  and  whereas 
the  said  members  of  the  board  of  trustees  of  the  Corporation 
hereby  apply  for  special  legislation  to  dissolve  the  Corporation 
and  to  transfer  the  corpus  of  the  trust  to  Anson  House; 
and  whereas  it  is  expedient  to  grant  the  application ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 


Transfer  of 
assets  and 
dissolution 
of  trust 


1.  The  William  Hall  Peterborough  Protestant  Poor  Trust 
shall,  as  soon  as  conveniently  may  be  after  this  Act  comes 
into  force,  transfer  the  assets  forming  the  corpus  of  the 
trust  established  by  a  trust  deed  as  set  out  in  An  Act  to 
incorporate  the  William  Hall  Peterborough  Protestant  Poor 
Trust,  being  chapter  59  of  the  Statutes  of  Ontario,  1877  and 
any  balance  of  moneys  or  other  assets  remaining  in  the 
trust  as  of  the  date  of  transfer  to  Anson  House  and  on  the 
completion  of  such  transfer  the  trust  created  by  the  said 
trust  deed  shall  be  and  is  hereby  declared  to  be  dissolved 
and  the  assets  forming  the  corpus  of  the  trust  shall  be  vested 
in  Anson  House  in  trust,  as  set  out  in  section  3. 


mentoT^^*^^"       ^* — "(^)  ^"  completion  of  the  transfer  of  assets  referred 
transfer  to  in  section   1,   Anson   House  shall  execute  under  its  cor- 

porate seal  an  acknowledgment  that  the  transfer  has  been 
completed  and  setting  forth  a  list  of  the  assets  which  it  has 
received. 


cor^°om"i°o1i°^  (•^^  Within  thirty  days  of  the  completion  of  the  transfer 
of  assets  to  Anson  House,  referred  to  in  section  1,  the  per- 
sons named  in  the  Preamble  shall  cause  notice  of  the  com- 


pletion  of  the  transfer  and  a  copy  of  the  acknowledgment 
executed  by  Anson  House  to  be  filed  with  the  Minister  of 
Consumer  and  Commercial  Relations  and  upon  such  filing 
the  Corporation  shall  be  and  is  hereby  declared  to  be  dis- 
solved. 

3. — (1)  Anson  House  shall  hold  the  assets  received  bv  it  Anson  House 

/,  ,.         A    ■      .         .    r  ,,  -         ,  -^  as  trustee 

pursuant  to  section  1  m  trust  for  the  benefit  of  any  persons 
receiving  aid  from  the  Corporation  on  the  day  this  Act 
comes  into  force  and  Anson  House  shall  pay  such  share  of 
the  income  therefrom,  as  Anson  House  considers  proper,  to 
persons  who  qualify  for  aid  pursuant  to  subsection  2  and  who 
are  not  disqualified  from  receiving  aid  under  subsection  3  or  4. 

(2)  Subject    to    subsections    3    and    4,    a    person    who    is  Eligibility 
receiving   aid   from   the   Corporation   on   the   day   this   Act 

comes  into  force  may  receive  aid  from  Anson  House  from 
the  trust  referred  to  in  subsection  1  as  long  as  the  person, 

(a)  is  an  actual  and  bona  fide  resident  of  the  City  of 
Peterborough ; 

(b)  requests  aid;  and 

(c)  in  the  opinion  of  Anson  House  requires  aid. 

(3)  Where  in  any  year  a  person  no  longer  satisfies  all  of  ^'^^^ 
the  requirements  set  out  in  subsection  2,  that  person  shall 

^not  qualify  for  aid  in  subsequent  years. 

(4)  A  person  who  is  receiving  aid  from  the  Corporation  ^"*«™ 
on   the   day   this   Act   comes   into   force   but   who   has   not 
attained  the  age  of  sixty-five  years  on  that  date  shall  cease 

to  be  eligible  to  receive  aid  from  the  trust  referred  to  in 
subsection  1  on  the  date  of  that  person's  sixty-fifth  birth- 
day. 

(5)  Any  income  from  the  corpus  of  the  trust  not  expended  be^ug'edfor^ 
by  Anson  House  in  accordance  with  the  trust  referred  to  in  purposes  of 

^  ■        4  t  If,  i-   *  TT  Anson  House 

subsection  1  may  be  used  for  the  purposes  of  Anson  House. 

(6)  When  there  is  no  longer  any  person  eligible  to  receive  y^g"*}^*^" 
aid  from  the  trust  referred  to  in  subsection  1,  the  corpus  of  Anson  House 

.     ^  .  absolutely 

the  trust  together  with  any  unexpended  income  therefrom 
shall  vest  in  Anson  House  absolutely. 

4.  Upon   the  transfer  of  the  assets  forming   the  corpus  Discharge 
of  the  trust  to  Anson  House,  the  members  of  the  board  of  trustees 
trustees  of  the  Corporation   shall  be  discharged  from   any 
further  duties  as  such  and  shall  be  relieved  of  any  liability 
incurred  by  them  in  respect  of  any  act  or  thing  done  or 


omitted  to  be  done  by  them  or  any  of  them  in  their  capacity 
as  members  of  the  board  of  trustees. 

Repeals  5,  Upon  the  dissolution  of  the  Corporation,  the  following 

are  repealed: 

1.  An  Act  to  incorporate  the  William  Hall  Peter- 
borough Protestant  Poor  Trust,  being  chapter  59  of 
the  Statutes  of  Ontario,  1877. 

2.  An  Act  to  amend  the  Act  incorporating  the  William 
Hall  Peterborough  Protestant  Poor  Trust,  being  chap- 
ter 83  of  the  Statutes  of  Ontario,  1880. 


Commence- 
ment 


3.  An  Act  to  amend  the  Act  incorporating  the  William 
Hall,  Peterborough,  Protestant  Poor  Trust,  being 
chapter  92  of  the  Statutes  of  Ontario,  1888. 

6.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


7.  The    short    title    of    this    Act    is    The    William    Hall 
Peterborough  Protestant  Poor  Trust  Act,  1978. 


ASSt.t>iTeX)  TO    BY     LIEUTEfMANT-caOVERNOR 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  revive  Hillport  Motors  Limited 


h 


Mr.  Hennessy 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


I 


BILL  Prl6  1973 


An  Act  to  revive  Hillport  Motors  Limited 

WHEREAS  Joseph  R.  Comuzzi  hereby  represents  that  Preamble 
Comuzzi  Dodge  DeSoto  Limited,  herein  called  the 
Corporation,  was  incorporated  by  letters  patent  dated  the 
18th  day  of  December,  1957;  that  by  supplementary  letters 
patent,  dated  the  20th  day  of  November,  1959,  the  name  of 
the  Corporation  was  changed  to  R.  McDowell  Motors 
Limited;  that  by  supplementary  letters  patent  dated  the 
27th  day  of  September,  1966,  the  name  of  the  Corporation 
was  changed  to  Hillport  Motors  Limited;  that  the  Minister 
of  Consumer  and  Commercial  Relations  by  order  dated  the 
5th  day  of  March,  1975,  and  made  under  the  authority  of 
subsection  3  of  section  251  of  The  Business  Corporations  Act,  ^•^•^•^^''°- 
cancelled  the  certificate  of  incorporation  of  the  Corporation 
for  default  in  filing  annual  returns  and  declared  it  to  be  dis- 
solved on  the  9th  day  of  April,  1975;  that  the  apphcant 
herein  was  the  sole  director  and  majority  shareholder  of  the 
Corporation  at  the  time  of  its  dissolution;  that  the  notice 
of  default  required  by  subsection  2  of  section  251  of  The 
Business  Corporations  Act  although  sent  to  the  Corporation 
was  not  received  by  the  apphcant;  that  the  applicant  was 
not  aware  of  the  dissolution  of  the  Corporation  until  more 
than  two  years  after  the  date  thereof;  that  the  Corporation 
was  at  the  time  of  its  dissolution  carrying  on  active  business 
and  active  business  has  continued  to  be  carried  on  in  the 
name  of  the  Corporation  since  its  dissolution;  and  whereas 
the  applicant  hereby  applies  for  special  legislation  reviving 
the  Corporation;  and  whereas  it  is  expedient  to  grant  the 
application ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

1.  Hillport    Motors    Limited    is    hereby    revived    and    is,  ^*^[p?^' 
subject  to  any  rights  acquired  by  any  person  after  its  dis-  J^*^*^'^'* 
solution,  hereby  restored  to  its  legal  position  as  a  company 
incorporated   by   letters   patent,   including   all   its   property, 


rights,  privileges  and  franchises  and  subject  to  all  its  liabihties, 
contracts,  disabilities  and  debts,  as  at  the  date  of  its  dis- 
solution, in  the  same  manner  and  to  the  same  extent  as  if  it 
had  not  been  dissolved. 

ment"^"'^^  2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 

Assent. 

Short  title  3.  The    short    title    of    this    Act    is    The   Hillport   Motors 

Limited  Act,  1978. 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  respecting  the  City  of  Ottawa 


Mr.  Roy 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Prl7  1978 


An  Act  respecting  the  City  of  Ottawa 

WHEREAS    The    Corporation    of    the    City    of    Ottawa,  Preamble 
hereinafter  called  the  Corporation,  hereby  applies  for 
special  legislation  in  respect  of  the  matters  hereinafter  set 
forth ;  and  whereas  it  is  expedient  to  grant  the  application ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.— (1)  Section  11  of  The  City  of  Ottawa  Act,  1927,  being  i927,c.  ii9 
chapter  119,  as  re-enacted  by  subsection  1   of  section  1   of  re-enacted 
The  City  of  Ottawa  Act,  1964,  being  chapter  136,  is  repealed 
and  the  following  substituted  therefor : 

11.  Notwithstanding  the  provisions  of  section  12  of  The  A^""'"'^"^*" 
Ottawa  Civic  Hospital  Act,  The  Board  of  Trustees  of  the  Memorial 
Ottawa  Civic  Hospital  is  hereby  appointed  trustee  in  the  b™ThfBoard 
place  and  stead  of  The  Corporation  of  the  City  of  Ottawa  of  Trustees 
for    the    purpose  of  administering    certain    moneys  sub-  civk;^H(!spiTai 
scribed  by  the  friends  of  the  late  Dr.  Henry  P.  Wright,  notwith- 
and  The  Board  of  Trustees  of  the  Ottawa  Civic  Hospital  i9^i9,c"^i22 
is  further  empowered  to  hold  and  invest  such  moneys  and 
to  disburse  the  income  therefrom  annually  in  payment  of 
scholarships  or  prizes  to  be  awarded  to  nurses  in  training 
at  the  Ottawa  Civic  Hospital,  as  a  memorial  to  the  late 
Dr.   Henry  P.  Wright,  in  such  form  and  manner  as  the 
trustees  of  Ottawa  Civic  Hospital  may  from  time  to  time 
direct. 

(2)  Subsection  2  of  section  1  of  The  City  of  Ottawa  Act,  [^2',  '^' 
1964,  being  chapter  136,  is  repealed.  repealed 

(3)  The  Corporation  of  the  City  of  Ottawa  is  hereby  directed  Transfer 
and  empowered   to   transfer   and  convey   forthwith   to    Ihe 
Board  of  Trustees  of  the  Ottawa  Civic  Hospital  all  moneys, 
including  both  principal  and  interest,   now  being  held  by 

The  Corporation  of  the  City  of  Ottawa  and  commonly  referred 
to  as  the  Wright  Memorial  Trust  Fund. 


Temporary 
closing  of 
highways 


Extension 
and 

connecting 
links  of 
the  King's 
Highway 
R.S.O.  1970, 
c.  201 


2. — (1)  Notwithstanding  any  general  or  special  Act,  the 
council  of  the  Corporation  may  pass  by-laws  to  regulate 
and  govern  the  use  of  a  highway  under  a  permit  to  be 
issued  by  the  Commissioner  of  Physical  Environment  of  the 
Corporation  or  such  other  official  as  is  named  in  the  by-law 
for  social,  recreational,  community  or  athletic  purposes  for 
any  period  not  to  exceed  twenty-four  hours  upon  such 
conditions,  including  a  fee  for  the  permit,  as  may  be  set  out 
in  the  by-law  and  to  permit  for  such  period  the  physical 
closing  of  the  highway  or  part  of  the  highway  to  vehicular 
traffic,  provided  local  access  for  residents  and  emergency 
vehicles  is  maintained. 

(2)  No  permit  may  be  issued  under  subsection  1  for  a 
highway  which  is  designated  as  an  extension  or  connecting 
link  of  the  King's  Highway  under  section  19  of  The  Public 
Transportation  and  Highway  Improvement  Ad. 


Private 
roadways 


3. — (1)  The  council  of  the  Corporation  may  pass  by-laws, 

{a)  for  numbering  the  buildings  and  lots  or  units  along 
private  roadways  and  for  affixing  numbers  to  the 
buildings,  and  for  charging  the  owner  or  occupant 
of  the  building,  lot  or  unit  with  the  expense  incident 
to  the  numbering  of  the  building,  lot  or  unit,  pro- 
vided that  such  expense  may  be  collected  in  the 
same  manner  as  taxes,  and  if  paid  by  the  occupant, 
subject  to  any  agreement  between  the  occupant  and 
the  owner,  may  be  deducted  from  the  rent  payable 
to  the  owner; 

{b)  for  keeping,  and  the  council  of  the  Corporation  shall 
keep,  a  record  of  the  private  roadways  and  of  the 
numbers  of  the  buildings  and  lots  or  units,  for 
public  inspection ; 

(c)  for  naming  and  renaming  private  roadways  and  for 
affixing  the  names  at  the  corners  thereof,  and  for 
charging  the  owner  or,  in  the  case  of  a  con- 
dominium, the  condominium  corporation,  with  the 
expense  incident  to  the  naming  and  renaming  of  the 
private  roadway  and  such  expense  may  be  collected 
in  the  same  manner  as  taxes ; 


{d)  for  requiring  that  the  owner  of  a  private  roadway 
or  a  condominium  corporation  enter  into  one  or  more 
agreements  with  the  Corporation  on  such  terms  and 
conditions  as  council  considers  expedient,  including 


the  provision  and  maintenance  by  the  owner  or  the 
condominium  corporation  at  his  or  its  sole  risk  and 
expense  and  to  the  satisfaction  of  the  Corporation, 
respecting  any  of  the  matters  referred  to  in  clauses  a, 
h  and  c ;  and 

[e)  for  terminating  the  agreement  referred  to  in  clause  d 
on  such  terms  and  conditions  as  the  Corporation 
considers  expedient. 

(2)  Any  person  appointed  by  the  Corporation  to  enforce  Entry  of 
a  by-law  passed  under  subsection  1 ,  may  enter  and  inspect  '"*^^  °^^ 
the  property  and  affix  the  numbers  and  erect  the  signs,  but 

shall  not  enter  a  room  or  place  actually  used  as  a  dwelling. 

(3)  Any  agreement  referred  to  in  clause  d  of  subsection  1,  Registration 
may  be  registered  against  the  land  to  which  it  applies,  and  °  ^^'''^*^'"^" 
the  municipality  is  entitled  to  enforce  the  provisions  thereof 
against    the    owner    or    the    condominium    corporation    and, 
subject  to  the  provisions  of  The  Registry  Act  and  The  Land  ^ so.  i97o, 
Titles  Act,  any  and  all  subsequent  owners  of  the  land. 

(4)  Upon  the  termination  of  the  agreement  referred  to  in  Wem 
clause  d  of  subsection  1,  a  certificate  signed  by  the  clerk  of  the 
Corporation  stating  that  the  agreement  has  been  terminated 
may  be  similarly  registered. 

(5)  For  the  purposes  of  clause  c  of  subsection  1,  where  a  Assessment 

...  '^       ^         .         .        .  ...  ...  of  con- 

condommmm  corporation  is  charged  with  an  expense  incident  dominium 
to  the  naming  or  renaming  of  a  private  roadway  and  such  ""'** 
expense  is  collected  in  the  same  manner  as  taxes,  the 
expense  shall  be  apportioned  and  levied  on  each  unit  and 
common  interest  on  the  basis  of  the  assessment  of  the  in- 
dividual units  and  the  common  interest  appurtenant  to  the 
individual  units. 

4. — (1)  Notwithstanding  any  general  or  special  Act,  the  J^y^^J^^^ 
council  of  the  Corporation  may  pass  by-laws  authorizing  the  maintenance 
carrying  out  of  surface  maintenance  operations,  at  the  expense  °P^ian*e°"jls 
of  the  Corporation,  on  any  land  shown  as  a  lane  on  any 
plan  of  subdivision  registered  prior  to  the  4th  day  of  June, 
1920,  including  the  removal  of  any  impediments  to  the  use 
of  the  land  as  a  lane  as  the  council  deems  advisable. 

(2)  In    subsection    1,    "surface    maintenance    operations"  [^J^^y^" 
means  operations  to, 

(a)  destroy,  cut  down,  trim  or  remove  any  trees  which, 
by  reason  of  being  dead  or  in  a  state  of  decay 
are,  in  the  opinion  of  the  Commissioner  of  Physical 


Environment  of  the  Corporation  or  his  authorized 
representative,  a  possible  menace  to  adjacent  property 
or  persons; 

(b)  eliminate  heavy  undergrowth  and  weeds ;  or 

(c)  remove  rubbish  and  other  debris. 

Commence-  5^  xhis  Act  comes  iuto  forcc  on  the  day  it  receives  Royal 

ment  .  ,  ^  j 

Assent. 
Short  title  6.  The  short  title  of  this  Act  is  The  City  of  Ottawa  Act,  1978. 
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An  Act  to  revise 
The  Hamilton  Civic  Hospitals  Act,  1961-62 


Mr.  Davison 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Prl8  1978 


An  Act  to  revise 
The  Hamilton  Civic  Hospitals  Act,  1961-62 

WHEREAS  the  Hamilton  Civic  Hospitals  hereby  repre-  Preamble 
sents  that  it  was  incorporated  by  a  special  Act  of 
the  Legislative  Assembly  of  the  Province  of  Ontario  entitled 
The  Hamilton  Civic  Hospitals  Act,  1961-62,  being  chapter  152, 
under  the  name  "The  Board  of  Governors  of  the  Hamilton 
Civic  Hospitals";  that  by  supplementary  letters  patent 
dated  the  17th  day  of  May,  1977,  the  name  of  the  corpora- 
tion was  changed  to  "Hamilton  Civic  Hospitals";  that  The 
Regional  Municipality  of  Hamilton-Wentworth  Act,  1973, 
being  chapter  74,  gave  certain  powers  to  and  imposed 
certain  duties  on  the  Regional  Council  of  The  Regional 
Municipahty  of  Hamilton-Wentworth;  that  the  said  special 
Act  conflicts  with  The  Regional  Municipality  of  Hamilton- 
Wentworth  Act,  1973;  that  because  of  the  change  of  the 
corporate  name  of  the  corporation  and  as  a  result  of  the 
conflict  between  the  said  special  Act  and  the  public  Act 
it  is  desirable  to  revise  the  said  special  Act ;  and  whereas  the 
apphcant  hereby  applies  for  special  legislation  for  such  pur- 
poses ;  and  whereas  it  is  expedient  to  grant  the  application ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows : 

1.  In  this  Act,  ST'" 

(fl)  "board"    means    the    board    of    directors    of    the 
corporation ; 

[h)  "City"    means    The    Corporation    of    the    City    of 
Hamilton ; 

(c)  "corporation"  means  Hamilton  Civic  Hospitals; 

{d)  "hospitals"  means  the  hospitals  owned  or  acquired 
by  the  City  or  the  Region ; 


{e)  "Region"  means  The  Regional  Municipality  of 
Hamilton-Wentworth ; 

if)  "Regional  Council"  means  the  council  of  The 
Regional  Municipality  of  Hamilton-Wentworth. 

contfnued°as        ^' — (^)  '^^^  corporation  established  by  section   1   of  The 

"Hamilton      Hamilton   Civic  Hospitals   Act,   1961-62,   being  chapter   152, 

Hospitals"      with  the  corporate  name  of  "The  Board  of  Governors  of  the 

Hamilton    Civic    Hospitals"    is   continued   as   a   corporation 

with  the  corporate  name  of  "Hamilton  Civic  Hospitals". 

manage,  (2)  The  Corporation  is  responsible  for  the  general  manage- 

mafntain^*^     ment,  Operation  and  maintenance  of  the  hospitals. 

hospitals 

succession  (^)  ^^^    Corporation,    under    its    corporate    name,    shall 

corporate        have  perpetual  succession  and  a  corporate  seal  and  under 

seal,  etc.  .  ^      ^  i    i  t  ■,    ■, 

its  corporate  name  may  sue  and  be  sued,  contract  and  be 
contracted  with,  and  acquire  and  hold  personal  property  or 
movables  for  the  purposes  for  which  the  corporation  is 
constituted. 

o°corporation  ^' — (^)  ^^^  corporation  shall  be  composed  of  twenty-four 
members  all  of  whom  shall  be  members  of  the  board  and  the 
corporation  shall  be  composed  of, 

{a)  the  mayor  of  the  City  or  an  alderman  thereof 
appointed  by  the  mayor  to  act  in  his  stead  for  the 
remainder  of  the  term  for  which  the  mayor  was 
elected,  the  president  and  vice-president  of  the 
Medical  Staff  and  the  chairman  of  the  Medical 
Staff  Advisory  Committee  and  the  president  of  the 
Volunteer  Association  of  Hamilton  Civic  Hospitals, 
who  shall  be  members  during  their  term  of  office ; 

[b)  three  members  of  the  Regional  Council  appointed 
for  the  term  of  the  Regional  Council,  but  should 
any  member  so  appointed  for  any  reason  cease 
to  be  a  member  of  the  Regional  Council,  he  shall 
cease  to  be  a  member  of  the  corporation ; 

(c)  sixteen  members  appointed  by  the  Regional  Council, 
of  whom  eight  shall  be  nominated  by  the  Regional 
Council  and  eight  shall  be  nominated  by  the 
Hamilton  Hospital  Associates,  all  of  whom  shall  be 
members  for  a  term  of  four  years. 

Transition  (2)  Notwithstanding    subsection    1,    any    member    of    the 

corporation    appointed    prior    to    this    section    coming    into 

1961-62.  force  pursuant  to  section  2  of  The  Hamilton  Civic  Hospitals 


Act,  1961-62  shall  continue  as  a  member  of  the  corporation 
until  the  expiry  of  the  term  for  which  such  member  was 
appointed. 

(3)  No  actions  of  the  corporation  shall  be  challenged  soley  ^^^^ 
on  the  ground  that  members  of  the  corporation  appointed 
prior  to  the  coming  into  force  of  this  Act  were  not  appointed 
in  accordance  with  The  Hamilton  Civic  Hospitals  Act,  1961-62.  ^^h^^- 

4.  No  member  of  the  Regional  Council  is  eligible  to  be  Regional 
appointed   a    member    of   the    corporation    under   the    pro-  members  not 
visions  of  clause  c  of  subsection  1   of  section  3  during  his 

term  of  office  or,  in  the  event  that  he  has  for  any  reason 
ceased  to  be  a  member  of  the  Regional  Council,  during  the 
unexpired  term  for  which  he  was  elected. 

5.  In   the  case  of  a  vacancy  in  the  membership  of  the  vacancies 
corporation  from  any  cause,   other  than   the  expiration   of 

the  term  for  which  a  member  was  appointed,  the  Regional 
Council  shall,  as  soon  as  possible,  fill  the  vacancy  by  appoint- 
ing in  the  manner  aforesaid  a  member  who  shall  hold  office 
for  the  remainder  of  the  term  for  which  his  predecessor  was 
appointed. 

6.  Any    member    of    the    corporation    appointed    by    the  ^en^P°*°*' 
Regional    Council    is    eligible    for    reappointment    upon    the 
expiration  of  his  term  of  office  if  he  is  otherwise  qualified. 

7.  The  term  of  office  of  any  or  aU  of  the  members  of  the  ofo^gg**'*°'^ 
corporation    appointed    by    the    Regional    Council    may    be 
terminated  at  any  time  by  a  majority  vote  of  the  members 

of  the  Regional  Council  present  and  voting. 

8.  Appointments    to    the    corporation    under   clause   c   of  apXntment 
subsection  1  of  section  3  shall  be  made  at  the  first  regular 
meeting  of  the   Regional  Council  in  each  year  or  as  soon 
thereafter  as  is  possible. 

9.  The  board  shall  appoint  a  secretary  and  a  treasurer,  officers 
who  shall  hold  office  at  the  pleasure  of  the  board  or  for  such 
period  as  the  board  may  prescribe. 

10.  The    board    shall    meet    at    least    once    every    three  Mee«n|8 
months. 

11.  In    addition    to    such    standing    committees    as    the  Executive^ 
board  may  from  time   to  time  determine,  the  board  may 

elect  from  among  its  members  an  executive  committee, 
consisting  of  not  less  than  three  and  not  more  than  seven 
members,  and  may  delegate  to  it  such  powers  of  the  board  as 
the  board  may  by  by-law  determine  from  time  to  time. 


Quorum  1 2.  No   business   shall   be    transacted   at    any   special   or 

general    meeting    of    the    board    without    a    quorum    and    a 
quorum  shall  be  nine  members  present  and  voting. 

tobursements  ^^'  ^^^  members  of  the  board  shall  serve  without 
only  remuneration,  but  each  member  shall  be  entitled  to  receive  his 

actual  disbursements  for  expenses  incurred  for  any  services 
rendered  by  him  at  the  direction  of  the  board. 

boZd""^"^  14.  Subject  to  The  Public  Hospitals  Act  and  The  Health 

R.S.O.1970,  Insurance  Act,  1972,  the  board  may  exercise  all  the  powers 
1972^0  91  formerly  exercised  by  the  Board  of  Governors  under  The 
1961-62.  Hamilton  Civic  Hospitals  Act,  1961-62,  prior  to  the  day  this 

^■^^^  Act   comes  into   force,   including,   but  without  limiting  the 

generality  of  the  foregoing,  the  power, 

{a)  to  enact  by-laws  for  the  general  management, 
operation  and  maintenance  of  the  hospitals ; 

{h)  to  appoint  and  to  suspend  or  remove  such  employees 
as  may  be  deemed  necessary  for  the  general 
management,  operation  and  maintenance  of  the 
hospitals,  and  to  fix  their  remuneration  and  pre- 
scribe their  duties  and  working  conditions ; 

(c)  to  provide  pensions,  to  establish  a  plan  of  sick 
leave  credit  gratuities,  and  to  provide  group  life 
insurance  for  such  employees  or  any  class  thereof, 
as  the  board  may  determine,  and  to  provide  group 
accident  insurance  and  group  sickness  insurance  and 
hospital,  medical,  surgical,  nursing  or  dental  services, 
or  payment  thereof,  for  such  employees  or  any 
class  thereof  and  their  spouses,  as  defined  in  clause  h 

1978,0.2  of  section  14  of  The  Family  Law  Reform  Act,  1978, 

and  any  child,  as  defined  in  clause  a  of  section  1  of 
the  said  Act,  of  such  employees  and  to  contribute 
toward  the  cost  thereof,  and  toward  the  cost  to 
such  employees  of  the  plan  for  hospital  care  insurance 
provided  under  The  Health  Insurance  Act,  1972; 

(d)  subject  to  The  Health  Insurance  Act,  1972  and  the 
regulations  thereunder,  to  fix  the  fees  to  be  charged 
patients  for  accommodation  in  and  services  rendered 
at  the  hospitals ; 

{e)  to  plan,  contract  for  and  supervise  the  erection, 
equipping  and  furnishing  of  additional  hospitals 
and  the  alteration  or  enlargement  of  existing  hos- 
pitals to  the  extent  of  any  funds  available  from 
any  source  for  such  purposes ;  and 


I 


(/)  to  invest  from  time  to  time  any  funds  authorized 
by  the  board. 

15.  All    real    property    hereafter    acquired    bv    the    cor-  Real 
poration  pursuant  to  The  Public  Hospitals  Act  or  otherwise,  R.8.0.1970, 
shall  be  vested  in  the  city  and,  notwithstanding  any  other  ^-^'^ 
provision  of  this  Act,  the  corporation  has  no  power  to  sell, 
lease,  mortgage  or  otherwise  dispose  of  any  land,  buildings 
or  fixtures  owned  by  the  City. 

16. — (1)  All  personal  property  employed  by  the  City  in  Personal 
the  operation  of  the  hospitals  on  the  30th  day  of  June, 
1962,  including  furniture,  equipment,  supplies,  accounts 
receivable  and  cash  on  hand,  together  with  all  personal 
property  acquired  by  the  corporation  on  or  before  the  31st 
day  of  December,  1973,  is  vested  in  the  corporation  in  trust 
for  the  City  and  all  personal  property  acquired  since  that 
date,  where  purchased  from  funds  provided  by  the  Region, 
is  vested  in  the  corporation  in  trust  for  the  Region. 

(2)  The  corporation  shall,  corpora- 

responsible 

[a)  assume  responsibility  for  the  payment  of  all  liabili-  liabilities 
ties  in  respect  of  the  general  management,  operation  hospitals 
and  maintenance  of  the  hospitals ;  and 

{h)  obtain  the  approval  of  the  Regional  Council  before 
authorizing  any  expenditure  not  wholly  recoverable 
from  the  Ministry  of  Health  for  Ontario. 

(3)  This  Act  does  not  affect  any  collective  agreement,  as  ^e^ati^J^g 
defined  in  The  Labour  Relations  Act,  between  the  corporation  r.s.o.  1970, 
and  any  trade  union  or  any  right,  privilege  or  duty  of  the  '^"^^ 
corporation,  its  employees  or  any  trade  union  under  the  said 

Act. 

17.  The  auditors  of  the  Region  shall  be  the  auditors  of  Auditors 
the  corporation  and  all  books,  documents,  transactions  and 
accounts  of  the  corporation  shall  be  at  all  times  open  for 

the   inspection    of   the   treasurer    and   the    auditors   of   the 
Region. 

18.  In    addition   to   the   powers   now   conferred   by    The  ^'^^^o^ 
Regional  Municipality  of  Hamilton-Wentworth  Act,  1973  to  1973. c. 74 
pass  by-laws  for  granting  aid  to  public  hospitals,  the  Region 

may  from  time  to  time, 

{a)  make  grants  to  the  corporation  for  its  purposes; 
and 

{b)  make  temporary  loans  to  the  corporation  of  any 
money  that,  in  the  opinion  of  the  treasurer  of  the 


Region 
responsible 
for  operating 
deficit 


Idem 


Annual 
report 


Gifts  to 
hospitals 


Region  may  be  required  by  the  corporation  for  the 
current  operating  expenses  of  the  corporation,  and 
may  prescribe  the  interest  chargeable  therefor,  the 
time  for  repayment  thereof  and  the  security  to  be 
given  for  any  such  loan. 

19. — (1)  The  Region  shall  be  responsible  for  the  operating 
deficit,  if  any,  incurred  by  the  corporation  during  the 
preceding  fiscal  year  according  to  the  financial  statements 
reported  upon  by  the  auditors  of  the  Region,  and  shall  pay 
over  to  the  corporation  the  amount  of  any  such  operating 
deficit  no  later  than  the  end  of  six  months  following  the  end 
of  the  fiscal  year  of  the  corporation  in  which  such  operating 
deficit  was  incurred. 

(2)  In  determining  whether  or  not  an  operating  deficit 
has  been  incurred  by  the  corporation  within  the  meaning  of 
subsection  1,  the  amount  of  the  settlement  of  any  claim, 
account  or  demand  made  upon  the  corporation  and  the 
amount  of  any  final  judgment  obtained  against  the  cor- 
poration, to  the  extent  that  such  settlement  or  judgment  is 
not  recoverable  from  an  insurer  of  the  corporation,  shall  be 
paid  by  the  corporation  and  charged  against  the  operating 
revenues  of  the  corporation. 

20.  The  corporation  shall  submit  to  the  Regional  Council 
an  annual  report  on  the  business  affairs  of  the  corporation  for 
the  preceding  year  in  a  form  acceptable  to  the  Regional 
Council. 

21.  All  gifts,  trusts,  bequests,  devises  and  grants  of 
real  or  personal  property  or  of  the  income  or  proceeds 
thereof,  heretofore  or  hereafter  expressed  by  any  person  in  a 
deed  or  will,  to  be  made  over,  given  or  conveyed  to  the 
City  Hospital  of  Hamilton,  now  known  as  Hamilton  General 
Hospital,  the  Mount  Hamilton  Hospital,  the  Nora-Frances 
Henderson  Hospital  or  Hamilton  Civic  Hospitals,  shall,  in 
so  far  as  the  same  shall  not  have  vested  in  possession  or  been 
carried  into  effect  at  the  date  of  the  coming  into  force  of  this 
Act,  in  the  absence  of  an  expressed  intention  to  the  con- 
trary set  out  in  such  deed  or  will,  be  construed  as  though 
the  same  had  been  expressed  to  be  made,  in  the  case  of 
personal  property,  to  the  corporation  and,  in  the  case  of 
real  property,  to  the  City  for  the  purposes  of  the  corporation, 
under  this  Act,  and  the  executor,  trustee,  or  other  person 
or  corporation  charged  with  the  duty  of  carrying  into  effect 
or  administering  such  deed  or  will  shall  pay  over  or  transfer 
all  such  personal  property  to  the  corporation  and  shall 
convey  all  such  real  property  to  the  City,  and  the  receipt  of 
the  corporation  or  the  City,  as  the  case  may  be,  shall  be  a 
sufficient  discharge  therefor. 


22.  The  corporation  may  recover  from  a  patient,  other  ^charTs 
than  a  person  insured  by   The  Health  Insurance  Act,   7972,  1972. c.9i 
the  charges  fixed  by  the  Ministry  of  Health  for  Ontario  and 

the  corporation,  or  either  of  them,  for  services  rendered  at 
the  hospitals  to  such  patient. 

23.  Any  payment  made  by  the  Region  of  an  account  to  Ri^iit  of 

.,,       ,,         J    r    J  J  o  recourse 

it  by  the  corporation  for  treatment  of  a  patient  or  the  payment 
by  the  Region  of  any  expenses  of  burial  of  a  deceased 
patient  shall  be  deemed  to  be  a  payment  for  which  the 
Region  is  entitled  to  exercise  the  right  of  recourse  from  the 
patient  or,  in  the  event  of  his  decease,  from  his  estate  or 
personal  representatives  or,  in  the  case  of  a  dependant, 
from  any  person  liable  in  law  with  respect  to  such  dependant, 
conferred  upon  municipalities  by  The  Public  Hospitals  Act.       ffj?'^^^' 

24.  The  corporation  shall  at  all  times  cause  to  be  insured  insurance 
all  personal  property  vested  in  the  corporation  in  trust  for 

the  City  and  the  Region,  and  such  insurance  shall  include 
public  liability  and  indemnity  insurance  in  connection  with 
all  phases  of  the  general  management,  operation  and  main- 
tenance of  the  hospitals,  except  only  such  items  of  liability  as 
may  be  covered  by  The  Workmen's  Compensation  Act.  f'^b'^^"^^' 

25.  All   claims,    accounts   and  demands  arising   from   or*^^*^™^ 
relating  to  the  management,  operation  or  maintenance  of  the 
hospitals  or  from  the  exercise  of  any  of  the  powers  of  the 
board  shall  be  made  upon  and  brought  against  the  corpora- 
tion and  not  upon  or  against  the  City  or  the  Region. 

26.  The  lands,  buildings  and  fixtures  now  owned  by  theP^°P®''*y 
City  for  hospital  purposes  shall  continue  to  be  vested  in  the  city 
City  until   the   same   or   any   portions   thereof   are   sold   or 
otherwise  disposed  of  by  the  City,  and  the  City  may  continue 

to  acquire  and  hold  lands,  buildings  and  fixtures  for  hos- 
pital purposes  and  sell  or  otherwise  dispose  of  the  same  or 
any  portions  thereof  when  no  longer  required  for  such 
purposes. 

27.  The    Hamilton    Civic    Hospitals    Act,    1961-62,    being  R«P«ai 
chapter  152,  is  repealed. 

28.  This  Act  comes  into  force  on  the  day  it  receives  Royal  co^^eoce- 
Assent. 

29.  The  short   title   of  this  Act  is   The  Hamilton   Ctvzc  Short  title 
Hospitals  Act,  1978. 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  respecting  the  City  of  Hamilton 


Mr.  Deans 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Prl9  1978 


An  Act  respecting  the  City  of  Hamilton 

WHEREAS  The  Corporation  of  the  City  of  Hamilton,  Preamble 
herein  called  the  Corporation,  represents  that  Lakeland 
Beach  Swimming  Pools  Limited  is  the  owner  and  operator 
of  Lakeland  Beach  Swimming  Pool  and  occupies  lands  owned 
by  the  Corporation  under  a  licence  of  occupation  dated  the 
1st  day  of  February,  1961;  that  it  is  desirable  to  cancel 
arrears  of  licence  fees  payable  under  the  said  licence  of 
occupation  for  part  of  the  year  1974  and  for  the  years  1975 
to  1977  inclusive  and  for  the  year  1978;  and  whereas  the 
Corporation  hereby  applies  for  special  legislation  to  cancel 
the  said  licence  fees;  and  whereas  it  is  expedient  to  grant  the 
application ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1 .  The    council    of    the    Corporation    may    pass    by-laws  pf^Jbyli'^ws 
authorizing  the  Corporation  to  cancel  licence  of  occupation  cancelling 

-^  liC6IlC6  of 

fees  payable  under  the  aforesaid  licence  of  occupation  by  occupation 
Lakeland    Beach    Swimming    Pools    Limited    to    the    Cor- 
poration, 

{a)  for  part  of  the  year  1974  and  for  the  years  1975  to 
1977  inclusive,  not  exceeding  $20,500;  and 

(b)  for  the  year  1978  in  the  amount  of  $6,000. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^°™^®°°®" 
Assent. 

3.  The  short  title  of  this  Act  is  The  City  of  Hamilton  Act,  short  title 
1978. 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  respecting  the 
Township  of  Tilbury  West 


Mr.  Ruston 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Pr20  1978 


An  Act  respecting  the 
Township  of  Tilbury  West 

WHEREAS  The  Corporation  of  the  Township  of  Tilbury  Preamble 
West,  herein  called  the  Corporation,  hereby  applies  for 
special  legislation  in  respect  of  the  matters  hereinafter  set 
forth;  and  whereas  it  is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

1.  Notwithstanding  The  Drainage  Act,  1975  and  section sy-^iaw 
65  of  The  Ontario  Municipal  Board  Act,  By-law  1451-8-76  validated 
of  the  Corporation,  set  forth  in  the  Schedule  hereto,  passed  J^^o/g^o 
by  the  council  of  the  Corporation  on  the  21st  day  of  March,  c.323 
1977  providing  for  drainage  works  to  be  known  as  the  "Robb- 

Dales  Drain"  in  the  townships  of  Tilbury  West,  Tilbury 
North  and  Mersea  as  initiated  by  the  Township  of  Tilbury 
West  in  accordance  with  a  drainage  engineer's  report  dated 
the  14th  day  of  July,  1976,  as  set  out  in  the  said  By-law, 
and  for  borrowing  on  the  credit  of  the  Corporation  the  sum 
of  $25,774  is  hereby  approved  and  declared  to  be  valid,  in 
full  force  and  effect  and  binding  upon  the  Corporation  and 
its  respective  ratepayers  in  accordance  with  the  provisions 
thereof. 

2.  Sections   55,    56,    57,   58,    59   and   60   of   The  Ontario  ^f9^^^^^^°^ 
Municipal  Board  Act  apply  in  respect  of  a  By-law  passed  ^-^^-^^^ 
under  section  1. 

3.  For  the  purposes  of  every  Act,  the  Ontario  Municipal  ^^^^°^ 
Board  shall  be  deemed  to  have  issued  an  order  under  section  deemed 

JSS116Q 

64  of  The  Ontario  Municipal  Board  Act  authorizing  the 
construction  mentioned  in  section  1  and  authorizing  the 
Corporation  to  borrow  the  moneys  mentioned  in  the  said 
section. 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^°  nt"®"*^ 
Assent.  ^  n .  ^ 

AG>^c^<xrte.U  TO    BY     l-lEUTElMANT-QOVERNOP'..-/u^j   C\f.    »  *=  7^ 


Short  title  5,  xhe  short  title  of  this  Act  is  The  Township  of  Tilbury 

West  Act,  1978. 


SCHEDULE 

TUUJNSHIP  OF  TILBURY  LJEST 
BY-LAU  NUMBER  H»5 1-6-76 

A  By-law  to  provide  for  the  drainage  works  in  the  Townships  of 
Tilbury  lilest,  Tilbury  Nurth  and  Mersea  as  initiated  by  the  Town- 
ship of  Tilbury  West  in  the  County  of  Essex,  and  for  the  borrowing 
on  the  credit  of  the  municipality,  the  sum  of  ti25,77'«.00 

WHEREAS  the  requisite  number  of  owners,  as  shown  on  the  last 
revised  aBsessment  rolls,  of  the  property  hereinafter  set 
forth  on  the  Engineer's  Ruport  attached  hereto  and  forming 
part  of  this  By-law,  as  the  properties  rer;uiring  such  drainage, 
have  petitioned  the  Council  of  the  Township  of  Tilbury  Ulest, 
praying  that  the  following  lands  and  roads  may  be  drained  by 
a  drainage  works. 

bJHEREAS  the  Council  has  procured  a  report  made  by  C.  G.  Russell 
Armstrong,  P.Eng.,  and  the  report  is  as  follows: 


ROBB-DALES  DRAIN 


UINDSOR,  Ontario,  July  1U,  1976. 
To:-  The  Reeve  and  Municipal  Council 

of  the  TDUNSHIP  OF  TILBURY  luEST 
Gentlemen :- 

As  instructed  by  you,  uie  have  made  an  examination,  sur- 
vey, etc.,  of  the  ROBB-DALES  DRAIN,  in  your  Township,  and  in  the 
Township  of  Tilbury  North,  and  nou  report  thereon  as  follous:- 

liJe  commenced  our  survey  of  this  drain  at  the  Northerly 
end  of  the  highway  culvert  crossing  the  Tounline  Road  between  the 
Townships  of  Mersea  and  Tilbury  LJest.   Thence  we  followed  the 
course  of  the  drain  downstream  to  Station  21lt+50  at  its  outlet  in 
the  East  Branch  of  Big  Creek  Drain. 

We  find  that  this  drain  is  badly  filled  with  run-ins 
and  with  a  heavy  growth  of  brush  and  small  trees  and  is  inadequate 
to  properly  retain  and  carry  away  the  waters  draining  thereto  from 
the  lands  and  roads  affected. 

Ue  would,  therefore,  recommend  that  this  portion  of 
the  drain  be  cleaned  out  and  improved  in  accordance  with  the  ac- 
companying profile  and  specifications. 

Ule  further  find  that  each  of  the  following  owners  is 
entitled  to  and  should  receive  the  following  amounts  as  compensa- 
tion for  damages  to  lands  and  crops  (if  any):- 

1.  Edward  Allen,  owner  of  Pt.  Lot  15,  Con  7 S  90.00 

2.  James  Pearson,  owner  of  Pt.  S^   Lot  15,  Con.  7  3  600.00 

3.  Bedford  Coulter,  owner  of  NEV»  Lot  15,  Con.  8  %  705.00 

tf.  Art  &  Ralph  Brooker,  owner  of  SEH  Lot  15,  Con.  6 1  672.00 

5.  Kenneth  Mailloux,  owner  of  m   Lot  15,  Con.  9 <  672.00 

Carried  forward $  2,739.00 


Robb-Dales  Drain 
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Brought  Forv/ard   $2,739.00 

6.  Harold  Strang,  owner  of  SE%  Lot  15,  Con.  9 672,00 

7.  Eileen  Desimpel,  owner  of  W%  S^  Lot  16,  Con.  10 408.00 

8.  Eugene  Brosseau,  owner  of  E%  S^  Lot  16,  Con.  10 347.00 

9.  Mrs.  E.  Durocher,  owner  of  N%  Lot  16,  Con.  10  854.00 

10.  Raymond  Reid,  owner  of  N%  Lot  16,  Con.  11  690.00 

11.  John  &  Jacob  Brown,  owners  of  S%  Lot  16,  Con.  11 710.00 

TOTAL  j 6, 4 20. 00^ 

We  have  provided  for  these  in  our  estimate,  as  is 
provided  for  under  Section  16,  of  the  Drainage  Act,  1975. 

Our  estimate  of  the  total  cost  of  this  work,  inclu- 
ding all  incidental  expenses.  Is  the  sum  of  $25,774.00,  made  up 
as  follows :- 

Excavation  from  Sta.  0  to  Sta.  214-1-50  =  21,450  ft. -$13,087.00 

Brushing  and  Grubbing - 1,210.00 

Damages  to  lands  and  crops  (if  any)  6,420.00 

Total  for  Construction,  Damages,  etc. $20,717.00 

Inspections,  surveys,  assistance  and 

expense*"  $1,497.00 

Plans,  estimates,  report  and  assess- 
ments   -— -  1,825.00 

Publishing  By-Law  in  Tilbury  West -   200.00 

O.M.B.  Fee  in  Tilbury  West 25.00 

Serving  copy  of  report  on  Township 

of  Mersea  — 30.00 

Publishing  By-Law  in  Mersea  Township 200.00 

O.M.B.  fee  in  Mersea  Township -    25.00 

Serving  copy  of  report  on  Township 

of  Tilbury  North  — -    30.00       


Carried  Forward         $3,832.00        $20,717.00 
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Brought  Forward        $3,832.00       $20,717.00 

Publishing  By-Law  in  Tilbury  North 

Township  100.00 

O.M.B.  fee  in  Tilbury  North  Township  —      25.00 

Letting  and  Superintending  and  En- 
gineer on  final  inspection  and 
issuing  Certificate  of  Comple- 
tion     1,100.00 

Total  for  Incidentals  5,057.00 

TOTAL  ESTIMATE  ^25,774.00 

Of  this  amount  vjehave  assessed  the  lands  in  the  Town- 
ship of  Mersea  which  are  benefited  by  or  use  this  drain  as  an  out- 
let with  the  sum  of  $11,027.00  and  the  Township  of  Mersea  for  roads 
with  the  sum  of  $715.00,  thus  making  the  total  assessment  on  the 
Township  of  Mersea,  the  sum  of  $11,74  2.00,  as  is  more  fully  set 
forth  in  the  Schedule  of  Assessment  hereto  attached. 

We  have  assessed  the  lands  in  the  Township  of  Tilbury 
West  which  are  benefited  by  or  use  this  drain  as  an  outlet  with  the 
sum  of  $11,365.00  and  the  Township  of  Tilbury  West  for  roads  with 
the  sum  of  $1,006.00,  thus  making  the  total  assessment  on  the  Town- 
ship of  Tilbury  West  the  sum  of  $12,371.00,  as  is  more  fully  set 
forth  in  the  Schedule  of  Assessment  hereto  attached. 

We  have  assessed  the  lands  in  the  Township  of  Tilbury 
North  which  are  benefited  by  or  use  the  said  drain  as  an  outlet 
with  the  sum  of  $1,540.00  and  the  Township  of  Tilbury  North  for 
roads  with  the  sum  of  $121.00,  thus  making  the  total  assessment 
on  the  Township  of  Tilbury  North  the  sum  of  $1,661.00  as  is  more 
fully  set  forth  in  the  Schedule  of  Assessment  hereto  attached. 

We  would  further  recommend  that  this  drainage  work 
be  kept  up  and  maintained  at  the  expense  of  the  lands  and  roads 
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herein  assessed  for  its  repair  and  improvement  and  in  the  propor- 
tions herein  contained  until  otherwise  determined  under  the  provi- 
sions of  the  Drainage  Act,  1975. 

All  of  which  is  respectfully  submitted. 


C.G.RUSSELL  ARMSTRONG  LIMITED 
Drainage  Engineers 

Maurice  Armstrong  ^   P.Eng. 
MA/a 


SCHEDULE  OF 

ASSESSMENT 

RCBB- DALES   DRAIN 

Con 

or 

R.P 

.     Lot  or 

Part  of 
.      Lot 

Area 

in 
Acres 

TOWNSHIP  OF  TILBURY  WEST 

Value  of 

Outlet 
Liability 

Owner ' s   Names 

Acres 
Afft'd 

Value 

of 
Benefit 

Total 
Value 
of    Im- 

prov ' t 

7 

Ft.    15 

2 

Edward  Allen 

2 

$  38.00 

$   2.00        $ 

40.  CO 

7 

Ft.    S%   15 

98 

j£anes  Pearson 

65 

155.00 

77.00 

232.00 

Kn^   13 

100 

Pearl  Hillman 

12 

- 

15.00 

15.00 

8 

SE   1/3  W 
3/4   U 

49 

J.  Alfred  Wright 

49 

- 

67.00 

67.00 

8 

Ft.    14 

98 

Robert  V7right 

98 

- 

131.00 

131.00 

8 

E^  14 

50 

Pearson  Bros . 

50 

- 

68.00 

68.  CO 

8 

W^   15 

100 

Win.    Pearson 

100 

- 

180.00 

180.00 

3 

NE%  15 

50 

Bedford  Coulter 

50 

175.00 

75.00 

250.00 

1 

SEi  15 

I 

50 

Art  &  Ralph 
Brooker 

50 

175.00 

95.00 

27C.:; 

r 

nh  13 

100 

Glen  Mellow 

25 

- 

67.00 

67.00 

9 

14 

200 

Kieran,    Jcseph> 
E"rne,    James 

200 

- 

531.00 

531.00 

'. 

llh  15 

100 

Kenneth  Mallloux 

100 

156.00 

265.00 

421.00 

1 

SW%  15 

50 

Melvin  News ted 

50 

50.00 

142.00 

192.00 

■ 

SEi  15 

50 

Harold  Strang 

50 

175.00 

142.00 

317.00 

10 

W%N%  14 

50 

Eugene  Sylvestre 

50 

- 

166.00 

166.00 

10 

EijNii  14 

50 

Melvin  News ted 

50 

- 

166.00 

166.00 

10 

Pt.Nif  15 

75 

Arnold  Shilson 

75 

194.00 

248.00 

442.00 

10 

\ikSh  &  SEi 
N^   15 

75 

Mike  Cincurak 

75 

50.00 

272.00 

322.00 

LO 

E^S%  15 

50 

Roy  Waites 

50 

- 

196.00 

196.00 

LO 

W^S^   16 

50 

Eileen  Des impel 

50 

194.00 

222.00 

416.00 

LO 

E^S%   16 

50 

Eugene  Brosseau 

50 

194.00 

222.00 

416.00 

LO 

H^   16 

100 

Mrs.   E.   Durocher 

100 

310.00 

332.00 

642.00 

LO 

W^S^   17 

50 

Clifford  Graham 

40 

- 

177.00 

177.00 

0 

E^S%  17 

50 

Leo  Benoit 

35 

- 

157.00 

157.00 

Schedule  of  Assessment 
Robb-Dales  Drain 
Township  of  Tilbury  West 


_Page_2._ 


Con.   Lot  or    Area  Value    Value  of   Total 

or    Part  of    in    Owner's  Names   Acres    of      Outlet    Value 
R.P,  Lot      Acres  Afft'd  Benefit  Liability  of  Im- 

_p_rov '  t 


11 

E%  14 

102 

VJra.  &  Walter 
Vandenburg 

102 

$   - 

$  522.00 

$  522.00 

11 

W%  15 

100 

Donald  Whittal 

100 

- 

512.00 

512.00 

11 

E%  15 

100 

Fred  Forrest 

100 

$78.00 

512.00 

590.00 

11 

N%  16 

100 

Raymond  Re id 

100 

350.00 

512.00 

862.00 

11 

S^   16 

100 

John  £c  Jacob 
Brown 

100 

350.00 

531.00 

881.00 

11 

EkHh   17 

50 

Leonard  Marentette  50 

- 

256.00 

256.00 

11 

W^N%  17 

50 

Leonard  Marentette  50 

- 

256.00 

256.00 

11 

Sk   17 

100 

Dean  Pickle 

100 

50.00 

531.00 

581.00 

11 

18  &  W^  IS 

>  307 
TOTAL 

Charles  Elliott 
ON  LANDS 

200 

. 

1024.00 
$8671.00 

1,024.00 

$2694.00 

$11,365.00 

8  th 

Concession 

Road 

$  100.00 

$  26.00 

$   126.00 

9  th 

Concession 

Road 

100.00 

50.00 

150.00 

10  th 

1  Concession  Road 

100.00 

79.00 

179.00 

11th 

Concession  Road 

155.00 

184.00 

339.00 

%  Tilbury  West 

-  Mersea  Town line  Road 

50.00 

162.00 

212.00 

TOTAL  ( 

ON  ROADS 

$505.00 

$501.00 

$1,006.00 

Total  on  lands 

(brought  down) 

2694.00 

8671.00 

11,365.00 

TOTAL  ASSESSMENT  -  TILBURY  WEST 

$3199.00 

$9172.00 

J12, 371.00 

TOWNSHIP  OF  MERSEA 

John  E.  Taylor 

84 

. 

$452.00 

11 

\lk   19 

84 

$452.00 

11 

Ek   19 

83.5 

Mary  G.  Goslin 

83.5 

- 

449.00 

449.00 

11 

20 

167 

Roy ' Whittal 

167 

- 

898.00 

898.00 

11 

W;^  21 

84 

Russell  McKeen 

84 

- 

452.00 

452.00 

11 

Eh   21,  & 

mk  22 

126 

Willis  Dales 

126 

- 

678.00 

678.00 

11 

SW  Cor.  22 

132 'x  Marguerite 
330 '  Lougheed 

1 

6.00 

6.00 

Schedule  of  Assessment 
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Con 

.  Lot  or 

Area 

Value 

Value  of 

Total 

or 

Part  of 

In 

Owner's  Names 

Acres 

of 

Outlet 

Value 

R.P 

.  Lot 

Acres 

Afft'd 

Benefit 

Liability 

of  Im- 

orov ' t 

Pt.S^  &  NE 
k   22 

125 

Francis  Gregory 

Est. 125 

- 

$672.00  $ 

672.00 

N%  23 

84 

Wayne  Beattie 

84 

- 

452.00 

452.00 

W.Pt.Sij23 

30 

Harold  Graham 

30 

- 

161.00 

161.00 

E.Pt.S%23 

54 

Gerald  Watson 

54 

- 

290.00 

290.00 

N,Pt.24 

89 

Wayne  Beattie 

89 

- 

479.00 

479.00 

S.Pt.24 

95 

Donald  Rivait 

95 

- 

511.00 

511.00 

10  N^  19  100  Louis  Coffey 

10  Pt.SWi  19  50  Ruth  Imeson 

10  SEi  19  50  Kenneth  Beattie 

10  Pt.NWi  20  90 'x  Howard  Walker 
240' 

10  Pt.NW%  20  50  Harry  Walker 

10  W%NE^  20  25  Murray  Walker 

10  NE  1/8  20  25  Allan  G.  Buchanan 

10  S^  20  100  Kiel  Imeson 

10  SWi  21  50  Harold  M.   Pearce 

.0  Wk  21  50  Webster  Buchanan 

lO  NE%  21  50  John  P.   Schroeder 

.0  W^SE%  21  25  William  Gillanders 

0  S**  1/8  21  25  Donald  Reid 

0  NWi  22  50  Gerald  Walker 

.0  NE%  22  50  Thomas   Imeson 

0  SW%  22  50  Frank  Thompson 

0  SE^  22  50  Gerald  T.    Imeson 

0  NW^  E% 

SW^  23  75  Harold  Graham 

0  NEi  23  50  Burton  Kirk  Graham 

0  SW  1/8  23  25  Gerald  Imeson 


50 

- 

269.00 

269.00 

25 

- 

134.00 

134.00 

25 

- 

134.00 

134.00 

100 

- 

538.00 

538.00 

50 

- 

269.00 

269.00 

50 

- 

269.00 

269.00 

50 

- 

269.00 

269.00 

25 

- 

134.00 

134.00 

25 

- 

134.00 

134.00 

50 

- 

269.00 

269.00 

50 

- 

269.00 

269.00 

50 

- 

269.00 

269.00 

50 

- 

269.00 

269.00 

75 

- 

403.00 

403.00 

50 

- 

269.00 

269.00 

25 

. 

134.00 

134.00 

it 
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Schedule  of  Assessment 

Robb-Dales  Drain 

Towns  h  Ip  of  Ti  Ibury  Wes  t_  ^ Page  4, 

Con.  Lot  or   Area  Value    Value  of   Total 

or    Part  of  In     Owner's  Names  Acres    of  Outlet    Value  of 

R.P.  Lot Acres Afft'd  Benefit  Uablllty  limprov't 

10  SEi  23     50  Kenneth  Thompson  50      -     $  269.00  $  269.00 

10  Pt.S%N%  24  79  Kirk  Burton  Graham  33      -       178.00     178.00 

10  N.Pt.  24   45  Floyd  Graham  19       -       102.00     102.00 

TOTAL  ON  LANDS  $11,027.00^  $11,027.00 

k   Tilbury  West  -  Mersea  Townllne  Road  $50.00  $   162.00  $   212.00 

Road  between  Concessions  10  and  11  -       300.00     300.00 

Road  between  Concessions  9  and  10  -       128.00     128.00 

Road  between  Lots  18  and  19  -       75.00      75.00 

TOTAL  ON  ROADS  $50.00    $665.00  $  715.00 

Total  on  lands  (brought  down)  -    $11,027.00  $11,027.00 
TOTAL  ASSESSMENT  -  MERSEA  TOWNSHIP 
TOWNSHIP  OF  TILBURY  N(mTH 


7       SWi  16 

Philip  Feltmate 

50 

$20.00 

- 

$ 

20.00 

8       W^^  16 

Jsncs  Coulter 

25 

97.00 

$38.00 

135.00 

8       SW^  16 

Arthur  &  Ralph 
Broolcer 

50 

175.00 

95.00 

270.00 

8       E  3/4 
nh  16 

Ralph  Brooker 

75 

135.00 

114.00 

249.00 

G       SE%  16 

Bmna  Duplessie 

50 

- 

95.00 

95.00 

9      mjk  16 

Ken  Mailloux 

50 

116.00 

132.00 

248.00 

9        Pt.NW%  16 

Leo  T.  Masse 

h 

5.00 

2.00 

7.00 

9       S^  16 

Clarence  Benoit 

100 

232.00 

284.00 

516.00 

TOTAL 

ON  LANDS 
Road 

^780.00 
$  43.00 

$760.00 

,Jl 

,540,00 

8th  Concession 

$   10.00 

$ 

53.00 

9th  Concession 

Road 

50.00 

18.00 

,   ,     ^ 

68.00 

TOTAL  ON  ROADS 

$93.00 

$28.00 

$ 

121.00 

Total  on  Lands 

(b 

•m 

wrought  down) 
-   TILBURY  NORTH 

780.00 
$873.00 

760.00 
$788.00 

1. 

,540.00 

TOTAL  ASSESSME 

Jk 

1^66^00 
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Schedule  of  Assessment 
Robb-Dales  Drain 
Township  of  Tilbury  West 


_Page  .5. 


Cton.  Lot  or   Area  Value     Value  of   Total 

or    Part  of   in    Owner's  Names  Acres    of       Outlet    Value  of 
R.P.   Lot Acres Afft'd  Benefit   Liability   Imprcv  '  t 


SUMMARY 

Total  Assessment  in  Tilbury  West 

Total  Assessment  in  Mersea 

Total  Assessment  in  Tilbury  North 

TOTAL  ASSESSMENT 


$12,371.00 

11,742.00 

1,661.00 

$25,774.00 


)SOR,   Ontario  . 
July  14,    1976. 


C.G.RUSSELL  ARMSTRONG  LIMITED 
Drainage  Engineers 


per 


MA/a 


i 
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SPECIFICATIONS  for  the  Repair  and  Improvement  of  the  ROBB-DALES 
DRAIN,  in  the  TOWNSHIP  OF  TILBURY  WEST  and  the  TOWNSHIP  OF  TILBURY 
NORTH 

The  drain  shall  follow  the  course  of  the  present  drain 
from  the  Northerly  end  of  the  highway  culvert  crossing  the  Townline 
Road  between  the  Townships  of  Mersea  and  Tilbury  West  Northerly  to 
Station  214+50  to  its  outlet  in  the  East  Branch  of  Big  Cresk,  in 
the  Township  of  Tilbury  North.   It  shall  be  of  the  form,  size, 
depth,  etc.,  as  shown  on  the  accompanying  profile.   The  depths  are 
to  the  bottom  of  the  finished  drain  and  are  to  be  taken  from  the 
surface  of  the  ground  beside  the  stakes.   It  shall  have  a  uniform 
and  even  bottom  and  in  no  case  shall  such  bottom  project  above  the 
grade  line  shown  on  the  profile  as  determined  from  the  bench  marks. 

The  elevations  on  the  present  bottom  of  the  drain  ara 
taken  in  the  centre  of  the  channel  and  the  Contractor  shall  exer- 
cise care  in  cleaning  the  drain  to  the  proper  width  centering 
the  alignment  in  the  drain  and  will  excavate  on  that  side  of  the 
bends  that  will  tejxd  to  straighten  the  course  of  the  drain. 

The  drain  shall  have  uniform  and  even  side  slopes  of 
not  less  than  1%'  horizontal  to  1'  vertical  on  each  side. 

From  Station  212+60  to  the  outlet,  the  Contractor 
will  just  square  up  the  bottom  width  of  the  drain.  The  Contractor 
shall    cct   the  earth  from  the  upper  portion  of  the  drain  to 
the  Souther ly  side  of  the  lOth  Concession  Road  on  to  the  adjoin- 
ing lands  to  the  East  and  from  the  10 th  Concession  Road  to  the  ovtt' 
let,  he  shall  cast  the  excavated  earth  on  to  the  adjoining  lands 
to  the  West  and  in  each  and  every  case,  the  said  earth  shall  be 
well  and  evenly  spread  over  a  sufficient  space  so  that  no  portion 
of  the  excavated  earth  is  more  than  10"  in  depth  and  kept  at  least 


I 
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Specifications 

Robb-Dales  Drain 

Township  of  Tilbury  West »___«__ Page  2 

5'  clear  from  the  VasJOetH^  top  edge  of  the  finished  drain,  care 
being  taken  not  to  fill  up  any  existing  ditches  or  furrows  with 
the  excavated  material. 

He  shall  exercise  extreme  care  so  as  not  to  fill  in 
any  surface  drains  entering  the  main  drain  and  shall  also  clean  out 

ends  of  all  outlets  of  all  covered  drains  entering  the  main 
drain. 

Where  the  drain  passes  beside  any  house,  lawn,  garden 
or  driveway,  the  Contractor  is  required  to  haul  away  the  excavation 
from  this  portion  of  the  drain  and  to  spread  it  on  the  adjoining 
lands  to  the  South. 

m 

^^m  Where  there  is  any  brush  or  rubbish  in  the  course  of 

the  drain,  including  both  side  slopes  of  the  drain,  and  on  each 
top  edge  of  the  drain  from  its  upper  end  to  Station  212-5-60,  the 
Contractor  shall  grub  out  all  brush  and  rubbish  in  the  bottom  of 
the  drain  and  close  cut  all  remaining  brush  and  rubbish,  inclu- 
ding small  trees,  level  with  the  side  slopes  of  the  drain  and 
level  with  the  ground  on  each  top  edge  of  the  drain  and  either 
burn  or  otherwise  dispose  of  same  to  the  satisfaction  of  the  Com> 
missioner  in  charge. 

From  Station  212-1-60  to  Station  214,  the  Contractor 
shall  clean  out  all  brush  and  rubbish  from  the  course  of  the  drain, 
including  both  side  slopes  and  on  the  top  West  edge  of  the  drain 
and  from  Station  214  to  the  outlet,  the  Contractor  will  only  be 
required  to  clean  out  all  brush  and  rubbish  from  the  bottom  width 
of  the  drain  and  on  both  side  slopes  of  the  drain  and  dispose  of 
same  as  hereinbefore  specified. 
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Specifications 
Robb-Dales  Drain 
Township  of  Tilbury  West 


Page  3. 


Where  the  drain  crosses  any  Concession  Road>  the 
earth  shall  be  taken  for  half  the  width  of  the  road  In  a  North 
and  South  direction  and  shall  be  cast  and  spread  on  to  the  ad- 
joining lands  as  hereinbefore  specified. 

The  whole  of  the  work  shall  be  done  in  a  neat>  tho- 
rough and  workmanlike  manner >  to  the  full  satisfaction  of  the 
Comnissloner  in  charge. 

Progress  orders  for  payment  will  be  furnished  to  the 
Contractor  by  the  Commissioner  in  charge.   Said  orders  shall  be 
not  more  than  85%  of  the  value  of  the  work  done  and  materials  fur- 
nished on  the  ground  but  the  i^ing  of  the  full  85%  does  not  imply 
that  any  portion  of  the  work  has  been  accepted.   The  remaining  15% 
will  be  paid  thirty-seven  (37)  days  after  the  final  completion  and 
acceptance  of  the  work. 


V7INDa3R>  Ontario, 
July  lA,  1976. 


MA/« 


C.G.RUSSELL  ARMSTRONG  LIMITED 
Drainage  Engineers 

Maurice  Armstrong     P.Eng. 
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Toijnahlp  of  Tilbury  UJeat 
By-lau  No.  U51-6-76 
Robb-Oales  Drain 


AND  UHEREAS  the  Council  la  of  the  opinion  that  the  drainage  biorka 
of  the  area  la  dealrable; 

THEREFORE  the  Council  of  theTounshlp  ofTllbury  Itleat  pursuant  to 
the  Drainage  Act,  1975,  enacta  aa  folloua: 

1.  The  report  la  hereby  adopted,  and  the  drainage  uork  as  therein 
described  and  indicated  and  set  forth  are  hereby  authorized  and  ahall 
be  completed  In  accordance  thereulth. 

2.  The  Corporation  of  the  Tounahlp  of  Tilbury  West  may  barrou  on  the 
credit  of  the  Corporation  of  the  Tounahlp  of  Tilbury  Ulest  the  Bum  of 
$25,77'».0Q,  being  the  funds  necessary  for  the  drainage  uorks  not 
otheruise  provided  for;   provided  that  such  sum  shall  be  reduced  by 
the  amount  of  grants  and  commuted  lulth  respect  to  lands  assessed,  and 
may  iasue  debentures  of  the  Corporation  to  that  amount  in  sums  of  not 
less  than  {50.00  each,  and  payable  ulthln  5  years  from  the  date  of  such 
debenturea,  uilth  interest  at  the  current  rate;   and  such  debentures  to 
be  payable  at  the  Royal  Bank  of  Canada,  Contier,  Ontario,  and  to  have 
attached  to  them  coupons  for  the  payment  of  intereat. 

ji.  For  the  paying  of  the  sum  of  ill, 325.00,  the  sum  charged  against 
the  agricultural  lands  for  benefit  and  for  outlet  liability,  apart 
from  the  roods  belonging  to  or  controlled  by  the  Ministry  of  Trans- 
portation and  Communicationa,  Ontario,  and  roads  belonging  to  or 
controlled  by  the  municipality,  and  for  the  covering  interest  thereon 
for  5  years,  at  the  current  rate,  the  follouing  total  specified  rate, 
over  and  above  all  other  rates,  shall  be  assesssd,  levied  and  collected 
(in  the  same  manner  and  at  the  same  time  asoother  taxes  are  levied  and 
collected)  upon  and  from  the  undermentioned  parcels  of  land,  and  the 
amount  of  the  total  apecial  rates  and  interest  against  each  parcel  or 
part  of  parcel  respectively,  shall  be  divided  into  5  equal  parts  and 
one  such  part  shall  be  assessed,  levied  end  collected  as  aforesaid  in 
each  year  for  5  years,  after  the  passing  of  this  By-lau,  during  which 
thP  debentures  have  to  run,  provided  that  no  greater  amount  ahall  be 
kevied  than  is  required  after  taking  into  account  and  crediting  the 
amount  ofgranta  under  Sub-Section  (a)  (b)  &  (c)  of  Section  85  of  the 
Drainage  Act,  1975,  amount  of  moneys  paid  under  a  By-lau  passed  under 
Sub-Section  1  of  Section  76  of  that  act,  and  commuted  paymenta  uith 
reapect  to  lands  and  roada  aaaeased. 

k.     That  thia  By-lau  Including  the  Notice  of  sitting  of  the  Court  of 
Revision  and  the  Notice  as  to  proceedings  to  quash  be  served  according 
to  Section  itl  of  the  Drainage  Act,  1975,  and  be  cited  and  referred  to 
as  ROBB-DALES  DRAIN,  By-lau  No.  1U51-8-16  and  ahall  come  into  force 
and  effect  from  and  after  the  final  paaaing  thereof. 


READ  a  first  time  this     7th     day  of  September      1976. 

READ  a  second  time  thia    7th      day  of  September      1976. 

READ  a  third  time  and  finally  paased  on  this    2lBt day  of 

March ,  XP9W(  1977 


I 


Percy  Trepanier 

(Sioned) 

Percy  Trepanier 

Reeve 

0.  H.  HcNlllan 

(Signed) 

D.  H.  McMillan        Clerk 
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TOJNSHIP  OF  TILBURY  liJEST 


SCHEDULE  OF  ASSESSMENT 


ROBB-OALES  DRAIN 


Lot 
Con.   Pt  of  Lot 


Ouner'a  Name 


Assessment 

by 
Engineer       Subsidies  Balanct 


7  Pt   15 

"  Pt  S/i  15 

a  m  13 

"  SEyM3/k   14 

"  Pt   14 

"  Ev;  14 

"  m'2  15 

"  NE)4  15 

"  SE)i  15 

9  W-i  13 

•  m  15 

"  SWK  15 

"  SEK  15 

10  mni  14 

"  E)a\j>6  14 

"  Pt  m  15 

"  UJaSjaSEV. 

NJ6  15 

"  E'rS'/i  15 

»  W£ii  16 

"  E}i  S)^  16 

"  N>'2  16 

"  aJJffi'/2  17 

"  E>£;i  17 

ri  E>i  14 

"  IJ)'2    15 

"  E)^  15 

"  m'l  16 

"  S}i  16 

"  EiaMVi  17 

"  W^i'i  17 

"  S}i  17 

"  18  &  hfii  19 


Eduard  Allen 
James  Pearson 
Pearl  Hillman 
J  Alfred  Wright 
Robert  Uright 
Pearson  Brothers 
Urn  Pearson 
Bedford  Coulter 
A  &  R  Brooker 
Glen  Melloui 
J  J  &  K  Byrne 
K  Mailloux 
M  Nei^sted  Est 
H  Strang 

Eugene  Sylvestre 
M  Neusted  Est 
Arnold  Shilson 

M  Cincurak 
Roy  Uiaites 
Eileen  Desimpel 
Eugene  Brosseau 
Mrs.  E  Durocher 
Clifford  Graham 
Leo  Bsnoit 
U  &  U  Uandenburg 
Donald  iilhittal 
Fred  Forrest 
Raymond  Reid 
J  &  J  Broun 
Leonard  Marentette 
Leonard  Marentette 
Dean  Pickle 
Charles  Elliott 


TOTAL  ON  LANDS: 

Bth  Concession  Road 

9th  Concession  Road 
10th  Concession  Road 
11th  Concession  Road 

>id  Til  liJest  -  Mersea  Toumline 


TOTAL  ON  ROADS 

TOTAL  ON  LANDS  (brought  doun) 

TOTAL  ASSESSMENT: 


40.00 

13.33 

26.6' 

232.00 

77.33 

154.6' 

15.00 

5.00 

10. 0( 

67.00 

22.33 

44.6' 

131.00 

43.67 

87.3; 

68.00 

22.67 

45.3; 

180.00 

60.00 

120.0( 

250.00 

83.33 

166.6' 

270.00 

90.00 

180.0( 

67.00 

22.33 

44.6' 

531.00 

177.00 

354.01 

421.00 

140.33 

280.6' 

192.00 

64.00 

128.01 

317.00 

105.67 

211.3; 

166.00 

55.33 

110.6' 

166.00 

55.33 

110.6' 

442.00 

147.33 

294.6' 

322.00 
196.00 
416.00 
416.00 
642.00 
177.00 
157.00 
522.00 
512.00 
590.00 
862.00 
881.00 
256.00 
256.00 
581.00 
1024.00 


107.33 

65.33 

138.67 

138.67 

214.00 

59.00 

52.33 

174.00 

170.66 

197.00 

287.33 

291}.  67 

85.33 

85.33 

193.67 

341.33 


214.6' 
130.6' 
277.3; 
277.3; 
428. 0( 
118.01 
104.6: 
348. 0(  I 
341. 3'l 
393.D(! 
574. 6:  i 
587. 3; 
170.6; 
170.6; 
387.3; 
682.6'. 


11365.00 

3788 

.63 

7576.3' 

126.00 

126.0( 

150.00 

150.0C 

179.00 

179.01 

339.00 

339. 0[ 

212.00 

212. 0( 

1006.00 

1006.D( 

11365.00 

3788. 

63 

7576.3' 

12371.00 

3788. 

65 

8582.3', 

i 
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BILL  Pr21 


lOuuul,^   M'   H%. 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  respecting  the  City  of  Cornwall 


Mr.  Samis 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


fc 


BILL  Pr21  1978 

An  Act  respecting  the  City  of  Cornwall 

WHEREAS   The    Corporation   of   the   City   of   Cornwall  Preamble 
hereby  applies  for  special  legislation  in  respect  of  the 
matters  hereinafter  set  forth;  and  whereas  it  is  expedient 
to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

1.  In  this  Act,  Interpreta- 
'  tion 

(a)  "Commission"    means    The    City    of    Cornwall    Pe- 
destrian Mall  Commission; 

(b)  "Corporation"  means  The  Corporation  of  the  City 
of  Cornwall; 

(c)  "council"  means  the  council  of  the  Corporation. 

2.  Where    council    has    passed    a    by-law    pursuant    to  ^romenades 
paragraph  110  of  subsection  1  of  section  354  of  The  Munici-  apportion- 
Pal  Act  and  subject  to  the  approval  of  the  Ontario  Munici-  costs 

pal  Board,  the  costs  of  estabhshing,  operating  and  maintain-  ^fw ' ^^'°' 
ing  a  pedestrian  promenade  in  the  City  of  Cornwall  shall  be 
apportioned  between  the  Corporation  and  the  owners  of 
property  abutting  on  a  pedestrian  promenade  as  the  council 
may  prescribe  and  the  owners'  portion  of  the  cost  shall  be 
specially  assessed  upon  the  lots  abutting  directly  on  a 
pedestrian  promenade  and  the  provisions  of  The  Local  ^•^g'-  ^^°' 
Improvement  Act  apply  thereto,  with  necessary  modifications. 

3. — (1)  The  corporation  known  as  "The  City  of  Cornwall  ^f^^o^rnwaii 
Pedestrian  Mall  Commission"  incorporated  by  letters  patent  ^^^jf^*'^*" 
dated   the    19th   day   of   December,    1977   under    The   Cor-  commission 
Porations  Act,  is  hereby  continued  as  a  body  corporate  with  rs.o.  1970. 
the  objects  set  out  in  the  said  letters  patent.  °-^^ 

(2)  The  Commission  shall  consist  of,  Membership 


(a)  one  member  of  council;  and 

{b)  four  members  qualified  for  election  to  council  who 
are  not  members  of  council, 

appointed  by  the  council  and  the  members  of  the  Commission 
shall  be  its  directors. 


Term  of 
office 


Idem 


(3)  The  member  of  the  Commission  who  is  a  member  of 
council  shall  hold  office  until  the  expiration  of  the  term  of 
the  council  that  appointed  the  member. 

(4)  The  members  of  the  Commission  who  are  not  mem- 
bers of  council  shall  hold  office  as  follows: 


Reappoint- 
ment and 
vacancies 


1.  Two  first  members  for  a  term  expiring  on  the  30th 
day  of  November,  1978. 

2.  One  first  member  for  a  term  expiring  on  the  30th 
day  of  November,  1979. 

3.  One  first  member  for  a  term  expiring  on  the  30th 
day  of  November,  1980. 

4.  Members  appointed  after  the  expiration  of  the  terms 
of  the  first  members  shall  be  appointed  for  a  term 
of  three  years. 

(5)  Members  of  the  Commission  shall  hold  office  until 
their  successors  are  appointed  and  be  eligible  for  reappoint- 
ment, and,  where  a  person  ceases  to  be  a  member  before 
the  expiration  of  his  term,  the  council  shall  appoint 
another  eligible  person  for  the  unexpired  term  of  the  person 
who  has  ceased  to  be  a  member. 


tion^oP^*  (6)  A  by-law  passed  by  the  directors  of  the  Commission 

directors        respecting  the  remuneration  of  the  directors  shall  take  effect 
only  upon  the  approval  of  council. 


Powers 


(7)  All  the  powers,  rights,  duties,  obhgations,  authorities 
and  privileges  conferred  on  and  duties  imposed  on  the 
Corporation  by  any  general  or  special  Act  with  respect  to 
the  construction,  maintenance,  operation  and  management 
of  pedestrian  promenades  shall  be  exercised  by  the  Com- 
mission subject  to  such  limitations  as  the  council  may 
impose  by  by-law. 


Dissolution         (g)  ^ith    the    consent    of   the    Minister   of    Housing,    the 

Commission    council    may,    by    by-law,    dissolve    the    Commission    and 

the    letters    patent    estabUshing    the    Commission    shall    be 


surrendered    forthwith    to    the    Minister    of    Consumer    and 
Commercial  Relations. 

(9)  A  by-law  passed  under  subsection  8  shall  take  effect  ^^^"^ 
only  upon  the  fihng  of  a  certified  copy  of  the  by-law  with  the 
Minister  of  Consumer  and  Commercial  Relations. 

(10)  Notwithstanding  an  agreement  between  Her  Majesty  asfe°8^on°^ 
in  right  of  Ontario,  as  represented  by  the  Minister  of  Housing,  dissolution 
and  the  Corporation,  dated  the  4th  day  of  November,  1977, 

upon  the  dissolution  of  the  Commission,  its  undertakings, 
assets  and  habilities  shall  be  assumed  by  the  Corporation. 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^^^nT^^^^ 
Assent. 

5.  The  short  title  of  this  Act  is  The  City  of  Cornwall  short  title 
Act,  1978. 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  respecting  the  City  of  Windsor 


Mr.  Newman 
(Windsor-Walkerville) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


ILL  Pr22  1978 


An  Act  respecting  the  City  of  Windsor 

¥7"  HERE  AS   The    Corporation   of   the   City   of   Windsor,    herein  Preamble 
»  called   the   Corporation,   hereby  applies   for  special   legislation 
respect  of  the  matters  hereinafter  set  forth;  and  whereas  it  is 

l^pedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
1e  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
f  lows : 

1.  The  council  of  the  Corporation  may  pass  bv-laws  for,  Leasing  of 

^  ^    r  -f  untravelled 

portions  of 

{a)  leasing  or  licensing  the  use,  for  parking  purposes,  5?^^^*?^}" 
of  untravelled  portions  of  highways  under  the  areas 
jurisdiction  of  the  council,  except  highways  that 
are  extensions  or  connecting  links  of  the  King's 
Highway,  within  those  portions  of  the  municipality 
in  which  land  may  be  used  for  residential  purposes, 
to  the  owners  or  occupants  of  the  adjoining  property 
for  such  consideration  and  upon  such  terms  and 
conditions  as  may  be  agreed;  and 

(b)  regulating  and  controlling  the  use  for  parking 
purposes  of  untravelled  portions  of  highways  under 
the  jurisdiction  of  the  council  of  the  Corporation 
that  are  not  extensions  or  connecting  links  of  the 
King's  Highway,  which  are  leased  or  in  respect  of 
which  a  licence  is  granted  under  clause  a. 

2. — (1)  The   council   of   the   Corporation   may  pass   by-laws  for  Archery 


prohibiting   or    regulating   archery   ranges    and    the   dis- 
charge of  arrows  from  any  class  of  bows. 


ranges 


(2)  For   the   purposes   of   subsection    1,    the   council   of   the'd*™ 
Corporation  may  define  classes  of  bows. 

i.  The  council  of  the  Corporation  may  pass  by-laws.  Explosives 

(a)  for  prohibiting, 


i.  the  manufacture  of  any  explosive  within  t\ 
municipahty  or  any  defined  area  therec 
other  than  such  kinds  and  quantities  as  ma 
be  prescribed  in  the  by-law, 

ii.  the  transporting,  storing,  keeping,  having 
using  of  any  explosive  in   the  municipalil 
other  than  such  kinds  and  quantities  as  iiic 
be  prescribed  in  the  by-law,  and 

iii.  the  transporting,  storing,  keeping,  havii 
or  using  of  any  explosive  in  the  municipali 
without  a  licence ;  and 

{b)  for, 

i.  examining,  licensing,  regulating  and  gover 
ing  persons  who  transport,  store,  keep,  ha 
or  use  any  explosive  in  the  municipality, 

ii.  prescribing  the  terms  and  conditions  unc 
which  and  the  manner  in  which  any  e 
plosive  may  be  transported,  stored,  ken 
had  or  used  in  the  municipality, 

iii.  requiring  permits  to  be  obtained  from  t 
Building  Commissioner  of  the  Corporati 
for  the  storage  and  use  of  any  explosive  a 
for  its  transportation  to,  and  handling  a 
temporary  storage  at,  the  site  of  its  propo?il 
use,  and 

iv.  revoking  any  licence  or  permit  granted  |' 
the  Corporation. 

1977  c.  112,  4^ — (1)  Subsection  6  of  section  2  of   The  City  of  Windsor  A\, 

re-enacted  1977,  being  chapter   112,   is  repealed  and  the  follow? 

substituted  therefor: 

Jr'<=^"ce  (5)  Notwithstanding    subsection    2,    the    council    of 

Commissioner  _    ^    '  .  •■        i        ,  •     ,  t  •  /-  •      ■     .• 

Corporation  may  by  by-law  appoint  a  Licence  Commissioi|i 
who,  upon  receipt  of  an  application  in  the  prescribed  foil 
for  a  licence  or  renewal  thereof,  shall  make  or  cause  toie 
made  all  investigations  required  by  law  or  by  couip 
relative  to  such  application,  and  if  the  investigations  (|- 
close  any  reason  to  believe  that  the  applicant  is  not  of  g<jd 
character  or  that  the  carrying  on  of  the  said  trade,  calli!;, 
business  or  occupation  will  be  likely  to  result  in  a  breachj'f 
the  law  or  be  in  any  way  adverse  to  the  public  interest,  e 
Licence    Commissioner    shall    recommend    to    the    license 


committee  that  it  not  issue  or  renew  the  hcence,  otherwise 
the  Licence  Commissioner  may  issue  or  renew  the  Hcence. 

(2)  The  said  section   2   is  amended  by  addiner  thereto  the  *  2, 

J.   „        .  ,  ,•  •'  °  amended 

followmg  subsection: 

6a.  The  council  of  the  Corporation  may  pass  by-laws  for,       Licence 

{a)  fixing  an  annual  fee  for  the  issue  or  renewal  of  any 
licence,  which  fee  shall  be  payable  at  the  time  of 
applying  for  the  issue  or  renewal  of  the  licence; 

(b)  allowing  a  reduction  in  the  annual  hcence  fee  when 
it  is  intended  that  the  licence  shall  remain  in  effect 
for  less  than  one  year;  and 

(c)  establishing  a  schedule  of  penalties  for  the  issue 
or  renewal  of  a  licence  after  the  due  date  estab- 
lished by  the  by-law  for  the  issue  or  renewal  of 
the  licence,  which  penalty  shall  be  payable  at  the 
time  of  applying  for  the  issue  or  renewal  of  the 
licence. 

i.  Part    XXI    of    The    Municipal    Act    applies,    with    necessary  Enforce- 
modifications,  to  a  by-law  passed  under  sections  2  and  3  of  r.s.o.  1970, 
this  Act.  '^  284 

J.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  ^"^^1"^"*^^" 
r.  The  short  title  of  this  Act  is  The  City  of  Windsor  Act,  1978.      short  title 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  respecting  the  City  of  Toronto 


Mr.  Rotenberg 


I 


TORONTO 

Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


ILL  Pr23  1978 


An  Act  respecting  the  City  of  Toronto 

IT"  HERE  AS    The    Corporation    of   the   City   of   Toronto,    herein  Preamble 
▼  called  the  Corporation,  hereby  applies  for  special  legislation  in 
Fpect    of    the    matters    hereinafter   set    forth;    and    whereas    it    is 
Ipedient  to  grant  the  application ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
•J  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
lows: 

1. — (1)   In  this  section,  "motor  vehicle"  includes  an  automobile,  i°terpre- 

,  tation 

motorcycle   and   any   other   vehicle   propelled   or   driven 
otherwise  than  by  muscular  power. 

[(2)  Notwithstanding  any  general  or  special  Act,  no  person  ^^^^l^ 
shall  conduct  or  engage  in  or  permit  the  racing  of  motor  '"^cing 
vehicles  within  the  City  of  Toronto  unless  such  person 
has  received  the  consent  of  the  council  of  the  Cor- 
poration, and,  in  granting  such  consent,  the  council  may 
impose  such  terms  and  conditions  that,  in  the  opinion 
of  the  council,  are  in  the  interests  of  the  Corporation. 

(3)  Every  person,  whether  as  principal  or  agent,  or  an  ^^°^°®' 
employee  of  either  of  them,  who  contravenes  subsection  2 
or  who  fails  to  comply  with  any  term  or  condition 
imposed  by  the  council  under  the  said  subsection,  is 
guilty  of  an  offence  and  on  summary  conviction  is  liable 
on  a  first  conviction  to  a  fine  of  not  more  than  $5,000, 
and  on  a  subsequent  conviction  to  a  fine  of  not  more 
than  $10,000  for  every  day  or  part  thereof  upon  which 
the  offence  occurs  or  continues. 

2.— (1)  Clause  b  of  subsection    1    of  section    10  of   The  City  o/i949.^°j;«; 
Toronto   Act,   1949,   being  chapter    142,   is   amended   by  amended 
inserting  after  "health"  in  the  first  line  "or  the  medical 
officer  of  health"  and  by  inserting  after  "board"  in  the 
second    line    of    subclause    iv    thereof    "or    the    medical 
officer  of  health". 


I 


1949,  c.  142, 
s.lO(l)(c). 
amended 


(2)  Clause  c  of  subsection  1  of  the  said  section  10  is  amendi 
by  inserting  after  "health"  in  the  first  line  "or  tl 
medical  officer  of  health"  and  by  inserting  after  "boarc 
in  the  fourth  line  "or  the  medical  officer  of  health". 


s.  10, 
amended 


Obstruction 

not 

permitted 


(3)  The   said   section    10,    as    amended    by    the    Statutes 
Ontario,  1950,  chapter  116,  section  2,  is  further  amendt 
by  adding  thereto  the  following  subsection : 

(3a)  No  person  shall  obstruct,  hinder,  delay  or  preve 
the  medical  officer  of  health,  any  member  of  the  local  boa 
of  health  or  any  inspector  or  other  person  acting  under  t' 
instructions  of  any  of  them  in  the  exercise  of  any  pow 
conferred  or  the  performance  of  any  duty  imposed  by  ai 
by-law  passed  under  the  authority  of  this  section. 


1957,  c.  157, 

8.3(1), 

re-enacted 


3. — (1)  Subsection  1  of  section  3  of  The  City  of  Toronto  Ad,  195 
being  chapter  157,  is  repealed  and  the  following  su 
stituted  therefor: 


Use  of 
untravelled 
portions 
of  highways 


s.  3  (2a), 
repealed 


Interpre- 
tation 


Authority  of 
council  to 
prohibit 
leg-hold 
traps 


(1)  The    Corporation    is    authorized    and    empowered 
lease  or  license  the  use  of  untravelled  portions  of  highwa- 
within  the  City  of  Toronto  to  the  owners  or  occupants 
adjoining   property   for   such   consideration   and   upon  su( 
terms  and  conditions  as  may  be  agreed. 

(2)  Subsection  2a  of  the  said  section  3,  as  enacted  by  tl 
Statutes   of   Ontario,    1971,   chapter    130,   section    15, 
repealed. 

4. — (1)   In  this  section, 

[a)  "leg-hold  trap"  means  a  device,  other  than  a  snar 
that  is  designed  to  capture  the  animal  for  which  it  i 
set  by  the  leg  or  foot ; 

{h)  "snare"  means  a  device  for  the  taking  of  animaj 
whereby  they  are  caught  in  a  noose. 

(2)  The  council  of  the  Corporation  may  by  by-law  prohit 
the  using,  setting  or  maintaining  of  leg-hold  traps  with 
the  City  of  Toronto. 


Enforce- 
ment 

R.S.0. 1970, 
c.284 


(3)  A  by-law  passed  under  this  section  shall  be  enforceabi 
in  the  same  manner  as  a  by-law  passed  under  the  authori 
of  The  Municipal  Act  and  any  such  by-law  may  impoj 
penalties  of  not  more  than  $1,000,  exclusive  of  costj 
upon  any  person  who  contravenes  any  provision  of  su<j 
by-law. 


;.  The  council  of  the  Corporation  is  authorized  to  pay  any  catf^b'*^ 
judgment,  costs  and  legal  expenses  against  or  incurred  by  any  corporation 
employee  of  the  Corporation  or  any  member  of  council  or  of  a 
board  or  commission  reporting  to  council  arising  out  of  any 
action  or  proceeding  which,  in  the  opinion  of  the  council, 
affects  or  might  affect  such  employee  or  member  and  in  the 
case  of  such  employee  has  arisen  out  of  his  employment  by  the 
Corporation  and  in  the  case  of  such  member  has  arisen  out 
of  his  duties  with  the  Corporation,  board  or  commission,  as 
the  case  may  be. 

\.  Subsection  2  of  section  5  of  The  City  of  Toronto  Act,  /955,  ^^|%'5;  ^^°' 
being  chapter  160,  is  amended  by  striking  out  "on  the  nomina- amended 
tion  of  the  board  of  control,  and  no  appointment  shall  be  made 
by  the  council  in  the  absence  of  such  nomination  except  on 
the  affirmative  vote  of  at  least  two-thirds  of  the  members  of 
council  present  and  voting"  in  the  fourth,  fifth,  sixth,  seventh 
and  eighth  lines. 

(.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent,   m^enr®"*^^" 

i.  The  short  title  of  this  Act  is  The  City  of  Toronto  Act,  1978.  short  title 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  respecting  the  Ottawa  Charitable  Foundation 


Mr.  Roy 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BLL  Pr24 


1978 


An  Act  respecting  the 
Ottawa  Charitable  Foundation 

iwHEREAS  the  Ottawa  Charitable  Foundation  hereby  represents  Preamble 
'▼  that   it   was  estabhshed   as   a   corporation   under   The  Ottawa  ^^^s,  c.  i3i 
'lahle  Foundation  Act,  1925;  that  it  is  desirous  of  removing  the 
rement    that    the    trustees    receive    donations,    gifts,    devises 
bequests   which,    when   converted   into   money   or  invested   in 
es'  securities,  aggregate  to  an  amount  not  less  than  $100,000 
r  to  distributing  the  whole  or  part  of  the  fund  as  set  out  in  the  Act ; 
whereas  the  applicant  hereby  applies  for  special  legislation  for 
I  purposes ;  and  whereas  it  is  expedient  to  grant  the  application ; 

herefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
thiLegislative  Assembly  of  the  Province  of  Ontario,  enacts  as  follows : 

.  Section  10  of  The  Ottawa  Charitable  Foundation  Act,  1925,  being  i925,c.  i3i, 
^chapter  131,  is  repealed  and  the  following  substituted  therefor:  re-enacted 

10.  The  Board  of  Trustees  may  from  time  to  time  dis-  Distribution 
tribute  the  whole  or  part  of  the  trust  funds  under  its  charge  charitable 
to  any  one  or  more  charitable  institutions  or  for  charitable  purposes 

,  .  ,        f    11         •  •      •  subject  to 

purposes,  subject  to  the  followmg  restrictions:  certain 

conditions 

1.  No  fund  which  has  resulted  from  any  gift,  devise  or 
bequest  made  for  any  special  charitable  purpose 
shall  be  distributed  except  as  provided  by  the  will, 
deed  or  other  instrument  creating  such  trust, 
unless  such  object  shall  have  ceased  to  exist,  in 
which  event  such  trust  shall  be  administered  and 
dealt  with  in  such  manner  as  shall  be  approved  of 
by  a  judge  of  the  Supreme  Court  of  Ontario. 


2.  No  grant  shall  be  made  to  any  charitable  institution 
or  body  the  revenues  of  which,  or  the  greater  part 
thereof,  are  expended  elsewhere  than  in  the  City  of 
Ottawa. 


i 


3.  No  grant  shall  be  made  to  any  charitable  institut 
or  body,  the  activities  of  which  are  confined  to 
members  of  a  particular  religious  denomination. 

Commence-  2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assei 

ment  -^  -^ 

Short  title  3,  The  short  title  of  this  Act  is  The  Ottawa  Charitable  Foundai 

Act,  1978. 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  respecting  The  Royal  Trust  Company  and 
Royal  Trust  Corporation  of  Canada 


Mr.  McCaffrey 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Pr25  1978 


An  Act  respecting 

The  Royal  Trust  Company  and 

Royal  Trust  Corporation  of  Canada 

WHEREAS  The  Royal  Trust  Company  and  Royal  Trust  Preamble 
Corporation  of  Canada  hereby  represent  that  The 
Royal  Trust  Company,  a  corporation  incorporated  by  an  Act 
of  the  Legislature  of  the  Province  of  Quebec,  being  chapter  79 
of  the  Statutes  of  Quebec,  1892,  by  its  then  wholly  owned 
subsidiary.  Royal  Trustco  Limited,  a  corporation  incor- 
porated under  the  Canada  Business  Corporations  Act  by i974-'75-76. 
articles  of  incorporation  dated  the  29th  day  of  January,  1976, 
caused  Royal  Trust  Corporation  of  Canada  to  be  incor- 
porated by  letters  patent  dated  the  19th  day  of  March,  1976 
under  the  Trust  Companies  Act  (Canada)  as  a  wholly  owned ^sc.ieTO, 
subsidiary  of  Royal  Trustco  Limited,  except  for  directors' 
qualifying  shares,  for  the  purpose  of  taking  over  and  carrying 
on  certain  of  the  business  of  The  Royal  Trust  Company  in 
the  Province  of  Ontario  and  other  areas  of  Canada;  that, 
subject  to  certain  exceptions  as  herein  described.  The  Royal 
Trust  Company  and  Royal  Trust  Corporation  of  Canada 
desire  to  transfer  to  Royal  Trust  Corporation  of  Canada 
certain  of  the  trusteeship  business  of  The  Royal  Trust 
Company  in  Ontario,  including  particularly  those  parts  of 
such  business  for  which  The  Royal  Trust  Company  is  named, 
on  behalf  of  any  natural  person,  trustee  under  any  inter 
vivos  trust,  or  executor,  administrator  or  trustee  under 
any  will,  letters  probate,  or  letters  of  administration;  that 
because  of  the  nature  of  such  trusteeship  business  it  is 
desirable  and  expedient  to  effect  such  transfer  by  an  Act 
of  the  Legislative  Assembly  of  Ontario  so  that  the  rights 
and  obligations  of  all  those  who  have  relations  with  The 
Royal  Trust  Company  and  Royal  Trust  Corporation  of 
Canada  with  respect  to  such  trusteeship  business  may  be 
clearly  determined;  and  whereas  The  Royal  Trust  Company 
and  Royal  Trust  Corporation  of  Canada  hereby  apply  for 
special  legislation  for  such  purposes;  and  whereas  it  is 
expedient  to  grant  the  apphcation ; 


Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

tifappiica-^  1  •  Sections  2,  3,  4,  and  5  do  not  apply  to, 

tion  of  Act 

{a)  any  real  or  personal  property  granted  to,  or  held 
by,  or  vested  in  The  Royal  Trust  Company,  and  any 
power,  right,  immunity,  privilege  or  right  of  action 
that  may  be  exercised  by  or  against  The  Royal 
Trust  Company,  pursuant  to  or  in  respect  of, 

(i)  any  trust  indenture  or  indenture  wherein 
The  Royal  Trust  Company  is  named  trustee 
and  by  virtue  of  which  bonds,  debentures  or 
other  evidences  of  indebtedness,  warrants, 
or  rights  are  issued, 

(ii)  any   registered   retirement   savings   plan,    as 

defined  in  subsection  1  of  section  146  of  the 

^hF'^^^^'  Income    Tax    Act    (Canada),    any    registered 

home  ownership  savings  plan,  as  defined  in 
subsection  1  of  section  146.2  of  the  said  Act, 
or  any  mutual  fund,  pooled  trust  fund, 
pension  plan,  employee  benefit  plan  or  unit 
trust  of  which  The  Royal  Trust  Company  is 
named  trustee,  and 

(iii)  any  document  or  trust  to  which  section  2 
applies  which,  at  the  commencement  of  this 
Act,  or  at  the  date  any  property  is  first 
acquired  by  The  Royal  Trust  Company  pur- 
suant to  or  in  respect  of  such  document  or 
trust,  whichever  is  later,  is  being  adminis- 
tered outside  Ontario ; 

{b)  any  agreement  or  other  document  whatsoever  where- 
by The  Royal  Trust  Company  is  named  as  agent, 
registrar  or  transfer  agent ; 

(c)  any  real  property  or  any  interest  or  estate  in  land 
that  is  held  by  The  Royal  Trust  Company  as 
grantee  or  mortgagee  under  any  deed  or  mortgage 
wherein  the  grantee  or  mortgagee  is  described  as 
"The  Royal  Trust  Company"  without  further  quah- 
fication,  and  that  is  held  by  The  Royal  Trust  Company 
pursuant  to  or  in  respect  of  any  document  or 
trust  to  which  section  2  applies,  and  any  power, 
right,  immunity,  privilege,  or  right  of  action  that 
may  be  exercised  by  or  against  The  Royal  Trust 


Company  under  such  document  or  trust  with  respect 
to  that  property ; 

(d)  any  real  or  personal  property  owned  or  held  by, 
vested  in,  or  granted  to  The  Royal  Trust  Company, 
and  that  is  held  by  The  Royal  Trust  Company 
exclusively  for  its  own  use  and  benefit,  and  not  in 
trust  for  or  for  the  benefit  of  any  other  person  or 
purpose;  or 

(e)  any  real  or  personal  property  that  is  held  by  The 
Royal  Trust  Company  under  any  document  or 
trust  to  which  section  2  applies,  and  that  at  the 
commencement  of  this  Act  or  at  the  date  such 
property  is  first  acquired  by  The  Royal  Trust 
Company,  whichever  is  later,  is  situate  outside 
Ontario,  and  any  power,  right,  immunity,  privilege, 
or  right  of  action  that  may  be  exercised  by  or 
against  The  Royal  Trust  Company  under  any  such 
document  or  trust  with  respect  to  that  property, 
but, 

(i)  for  all  property  situate  outside  Ontario  for 
which  The  Royal  Trust  Company  has  been 
appointed,  or  is  entitled  to  be  appointed, 
by  a  court  of  Ontario,  as  personal  representa- 
tive of  a  deceased  person,  whether  as  executor, 
administrator  or  otherwise.  Royal  Trust  Cor- 
poration of  Canada  may,  upon  application  to 
such  court,  be  appointed  personal  representa- 
tive in  the  place  and  stead  of  The  Royal 
Trust  Company  with  respect  to  that  property, 
and 

(ii)  for  all  property  situate  outside  Ontario  not 
coming  within  subclause  i,  but  held  by  The 
Royal  Trust  Company  under  any  document 
or  trust  to  which  section  2  applies,  for  which 
the  Supreme  Court  of  Ontario  has  jurisdiction 
under  section  5  of  The  Trustee  Act  to  make  ^  f^o"^^''"' 
an  order  for  the  appointment  of  a  new 
trustee.  Royal  Trust  Corporation  of  Canada 
may,  upon  application  to  the  Supreme  Court, 
be  appointed  trustee  in  the  place  and  stead 
of  The  Royal  Trust  Company  with  respect  to 
that  property,  and  such  appointment  has  for 
all  purposes  of  the  laws  of  Ontario  the  same 
effect  as  if  made  under  section  5  of  The 
Trustee  Act, 


Royal  Trust 
Corporation 
of  Canada 
substituted 
for  The 
Royal  Trust 
Company 
with  respect 
to  trusts, 
etc. 


Real  and 
personal 
property 
held  in  trust 
by  The 
Royal  Trust 
Company 


Registra- 
tion of 
Act  not 
required 


but  any  appointment  made  under  subclause  i  or  ii  hereof 
shall  not  affect  any  rights  which  may  continue  to  be  exer- 
cised by  or  against  The  Royal  Trust  Company. 

2.  Subject  to  section  1,  Royal  Trust  Corporation  of 
Canada  is  substituted  in  the  place  and  stead  of  The  Royal 
Trust  Company  in  or  in  respect  of  every  trust,  trust  deed, 
trust  agreement,  instrument  of  creation,  settlement,  assign- 
ment, will,  codicil  or  other  testamentary  document,  and 
every  letters  probate,  letters  of  administration,  judgment, 
decree,  order,  direction,  or  appointment  of  any  court,  judge 
or  other  constituted  authority,  and  every  other  document 
or  trust  howsoever  created,  including  every  incomplete  or 
inchoate  trust,  wherein  or  whereby,  or  of  which  The  Royal 
Trust  Company  is  named  as  executor,  administrator,  trustee, 
bailee,  committee,  assignee,  liquidator,  receiver,  guardian, 
or  curator,  or  is  named  to  any  other  ofhce  or  position  what- 
soever wherein  any  property,  interest,  possibihty,  or  right 
is  vested  in,  administered  or  managed  by,  or  put  in  charge  of 
The  Royal  Trust  Company  in  trust  for  or  for  the  benefit 
of  any  other  person  or  purpose,  and  every  such  document  or 
trust  shall  be  construed  and  given  effect  as  if  Royal  Trust 
Corporation  of  Canada  had  been  named  therein  in  the  place 
and  stead  of  The  Royal  Trust  Company. 

3. — (1)  Subject  to  section  1,  all  real  and  personal  property 
and  every  interest  therein  that  is  granted  to,  or  held  by, 
or  vested  in  The  Royal  Trust  Company,  whether  by  way  of 
security  or  otherwise,  in  trust  for  or  for  the  benefit  of  any 
other  person  or  purpose,  pursuant  to  or  in  respect  of  any 
document  or  trust  to  which  section  2  applies,  and  whether 
in  the  form  in  which  it  was  originally  acquired  by  The 
Royal  Trust  Company  or  otherwise,  is  vested  in  Royal  Trust 
Corporation  of  Canada,  according  to  the  tenor  of  and  at  the 
time  indicated  or  intended  by  the  document  or  trust,  upon 
the  same  trusts,  and  with  the  same  powers,  rights,  immunities, 
and  privileges,  and  subject  to  the  same  obligations  and 
duties  as  are  thereby  provided,  granted  or  imposed. 

(2)  Subject  to  section  6,  for  the  purposes  of  any  Act 
affecting  the  title  to  property,  both  real  and  personal,  the 
vesting  of  title  in  Royal  Trust  Corporation  of  Canada  of 
every  property  affected  by  subsection  1  is  effective  without 
the  registration  or  filing  of  this  Act,  or  any  further  or  other 
instrument,  document,  or  certificate  showing  the  change 
of  title  in  any  public  office  whatsoever  within  the  jurisdiction 
of  the  Province  of  Ontario. 


proceedings        "** — (^^  ^°    ^"^^'    ^^tion,    appeal,    application    or    other 
proceeding  being  carried  on  and  no  power  or  remedy  being 


exercised  by  or  against  The  Royal  Trust  Company  in  any 
court  of  Ontario,  or  before  any  tribunal  or  agency  of  the 
Province  of  Ontario,  pursuant  to  or  in  respect  of  any  docu- 
ment or  trust  to  which  section  2  applies,  shall  be  discontinued 
or  abated  on  account  of  this  Act,  but  may  be  continued  in 
the  name  of  Royal  Trust  Corporation  of  Canada,  which 
shall  have  the  same  rights,  shall  be  subject  to  the  same 
liabilities,  and  shall  pay  or  receive  the  same  costs  and  award 
as  if  the  suit,  action,  appeal,  application  or  other  proceeding 
had  been  commenced  or  defended  in  the  name  of  Royal  Trust 
Corporation  of  Canada. 

(2)  Any  suit,    action,   appeal,   appUcation,   or  other  pro-  wem 
ceeding,  or  any  power,  right,  remedy  or  right  of  distress  that 
might  have  been  brought  or  exercised  by  or  against  The 
Royal   Trust   Company   pursuant   to   or  in   respect   of   any 
document  or  trust  to  which  section  2  applies,  may  be  brought 

or  exercised  by  or  against  Royal  Trust  Corporation  of 
Canada,  which  shall  have  the  same  rights,  and  shall  be 
subject  to  the  same  liabihties,  in  respect  thereof,  as  those 
which  The  Royal  Trust  Company  would  have  or  be  subject 
to  if  this  Act  had  not  been  enacted. 

(3)  In  any  suit,  action,  appeal,  appUcation  or  other  ^^^^ 
proceeding  that  has  been  continued  or  commenced  in  the 
name  of  Royal  Trust  Corporation  of  Canada  under  sub- 
section 1  or  2,  The  Royal  Trust  Company  and  its  officers 
and  employees  shall  be  deemed  to  have  been  acting  on 
behalf  of  Royal  Trust  Corporation  of  Canada  in  performing 
any  act,  whether  before  or  after  the  commencement  of  this 
Act,  involving  the  administration  of  any  document  or  trust 

to  which  section  2  applies,  and  for  purposes  of  examination 
for  discovery  or  production  of  documents  in  relation  to  any 
such  proceeding.  The  Royal  Trust  Company  and  its  officers 
or  employees  shall  be  subject  to  the  same  obligations  as  if 
this  Act  had  not  been  enacted. 

6.  Nothing  in  this  Act  affects  the  rights  of  any  person  ^*f^^^  of 
having  a  claim  against  The  Royal  Trust  Company  in  respect  parties 
of  any  document  or  trust  to  which  section  2  appHes,  or 
impairs,  modifies  or  affects  the  liabiUty  of  The  Royal  Trust 
Company  to  any  such  person,  but  all  such  rights  as  may  be 
enforceable  in  Ontario  may  be  asserted  against  Royal  Trust 
Corporation  of  Canada,  which  shall  be  responsible  for  all 
debts,  liabihties,  and  obUgations  of  The  Royal  Trust  Company 
in  respect  of  any  such  document  or  trust. 

6. — (1)  For  any  real  or  personal  property  that  is  registered  Notice 
in  the  name  of  The  Royal  Trust  Company  in  any  pubhc 
office  of  the  Province  of  Ontario,  any  person  may  continue 


Idem 


to  deal  with  The  Royal  Trust  Company  in  reliance  on  such 
registration  until  he  receives  notice  in  accordance  with  sub- 
section 2  that  such  property  has  been  vested  in  Royal  Trust 
Corporation  of  Canada  under  subsection  1  of  section  3,  and 
until  a  person  receives  such  notice,  any  cheque,  bill  of 
exchange,  payment,  summons,  notice  or  any  other  document 
whatsoever  that  he  executes  or  endorses  in  favour  of,  or 
that  he  delivers  to  or  serves  on,  The  Royal  Trust  Company 
in  respect  of  any  property  that  is  vested  in  Royal  Trust 
Corporation  of  Canada  under  subsection  1  of  section  3  shall 
be  as  valid  and  effective  as  if  it  were  executed  or  endorsed 
in  favour  of,  or  delivered  to  or  served  on,  Royal  Trust 
Corporation  of  Canada. 

(2)  For  any  real  or  personal  property  registered  in  the 
name  of  The  Royal  Trust  Company  in  any  public  office  of 
the  Province  of  Ontario,  or  for  which  The  Royal  Trust 
Company  is  shown  by  any  document  of  title  as  having  legal 
ownership  thereof,  and  that  is  vested  in  Royal  Trust  Cor- 
poration of  Canada  under  subsection  1  of  section  3,  a  statutory 
declaration  made  by  a  duly  authorized  officer,  employee  or 
agent  of  The  Royal  Trust  Company  attesting  to  such  vesting 
may  be  served  personally  on,  or  sent  by  registered  mail  to, 
any  person  who  may  have  any  dealing  with  such  property, 
and  any  person  who  receives  any  such  declaration  may 
thereafter  deal  with  Royal  Trust  Corporation  of  Canada  as  if 
it  were  shown  as  the  registered  or  legal  owner  of  the  property 
in  respect  of  which  the  declaration  is  made,  and  the  validity 
of  any  such  dealing  shall  not  be  affected  by  any  inaccuracy 
in  such  declaration. 


Instru- 
ments 

dealing  with 
property 


(3)  Any  instrument  dealing  with  any  property, 

(a)  that  is  vested  in  Royal  Trust  Corporation  of  Canada 
pursuant  to  subsection  1  of  section  3,  but  that  is 
registered  in  the  name  of  The  Royal  Trust  Company 
in  any  public  office  of  the  Province  of  Ontario  or  in 
respect  of  which  The  Royal  Trust  Company  is  shown 
by  any  document  of  title  as  having  legal  ownership 
thereof,  shall  be  executed  by  Royal  Trust  Cor- 
poration of  Canada  and  shall  contain  a  recital 
referring  to  such  vesting  under  this  Act ;  and 

(b)  of  which  The  Royal  Trust  Company  is  shown  as  the 
registered  or  legal  owner,  and  that  is  not  vested  in 
Royal  Trust  Corporation  of  Canada  under  subsection 
1  of  section  3,  shall  be  executed  by  The  Royal 
Trust  Company  and  shall  contain  a  recital  stating 
that  title  to  such  property  is  not  affected  by  this 
Act. 


(4)  Any  instrument  executed  by  The  Royal  Trust  Company  ^'*®'" 
or  by  Royal  Trust   Corporation  of  Canada  containing  the 
recital  required  by  subsection  3  may  be  accepted  for  regis- 
tration by  any  public  office  within  the  jurisdiction  of  the 
Province  of  Ontario  without  further  proof  of  the  accuracy 

of  such  recital,  and  any  such  instrument  shall  be  deemed  to 
be  effective  as  against  The  Royal  Trust  Company  and  Royal 
Trust  Corporation  of  Canada  in  passing  title  to  any  property 
described  in  such  instrument  notwithstanding  any  inaccuracy 
contained  in  such  recital. 

(5)  For  purposes  of   The  Personal  Property  Security  Act  f^^^^^^^g^ 
it  is  sufficient,  in  order  to  show  the  vesting  in  Royal  Trust  in  personal 

T)roDGrtv 

Corporation  of  Canada  under  subsection  1  of  section  3  of  any  r.s.o.  i97o, 
interest  in  personal  property  that  constitutes  a  security  °  ^"^^ 
interest  within  the  meaning  of  that  Act  and  for  which  The 
Royal  Trust  Company  is  shown  as  the  secured  party  in  any 
financing  statement  registered  under  that  Act,  for  a  financing 
change  statement  to  be  registered  in  respect  of  such  vesting 
as  if  The  Royal  Trust  Company  had  assigned  its  interest  to 
Royal  Trust  Corporation  of  Canada. 


7.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^^^^ 


8.  The  short  title  of  this  Act  is  The  Royal  Trust  Corporation  ^^°'^^  ^itie 
of  Canada  Act,  1978. 
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BILL  Pr26  i        i 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  respecting  the  City  of  Thunder  Bay 


Mr.  Hennessy 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Pr26  1978 


An  Act  respecting  the  City  of  Thunder  Bay 

WHEREAS  The  Corporation  of  the  City  of  Thunder  Bay,  Preamble 
herein  called  the  Corporation,  hereby  applies  for  special 
legislation  related  to  the  redevelopment  plan  of  the  Cor- 
poration as  adopted  by  By-law  Number  209-1977  of  the 
Corporation;  and  whereas  it  is  expedient  to  grant  the  applica- 
tion; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  For  the  purposes  of  subsection  1  of  section  293  ofR^deveiop- 
The  Municipal  Act,  the  Corporation  shall  not  be  deemed  to^ro^ec^for 
be  incurring  a  debt,  the  repayment  of  which  is  not  provided  ^'^"^I' ^""^'^ 

.".  ri  -ii      poration  not 

for  m  the  estimates  of  the  current  year,  when  it  is  a  debt  deemed  to 
arising  out  of  any  agreement  under  section  24  of  The  Planning '"  y^menl'of 
A  ct  between  the  Corporation  and  the  Minister  of  Housing  for  which  is  not 
the  purpose  of  implementing  the  redevelopment  plan  of  the  the^t^mates" 
Corporation  as  adopted  by  By-law  Number  209-1977  of  the  RS.o.  1970, 
Corporation.  ^" '*'•''' 

2.  Subsection  1  of  section  288  of  The  Municipal  Act  does  Appiica- 
not  apply  to  a  money  by-law  authorizing  a  debt  arising  out  of  r.s.o.  1970, 
an  agreement  referred  to  in  section  1.  c.  284,s.  288(i) 

3.  Subsection   1   of  section  64  of  The  Ontario  Municipal  Appiica- 

_  ,  ,  .      tion  of 

Board  Act  does  not  apply  to  an  agreement  referred  to  in  r.s.o.  1970, 
section  1  or  to  the  carrying  out  of  such  an  agreement.  c.  323,s.  64(i) 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^^^t""^"*^^' 
Assent. 

5.  The  short  title  of  this  Act  is  The  City  of  Thunder  Bay  Act,  Short  title 
1978. 
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BILL  Pr27  I 


(Luul* 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  respecting  the 
County  of  Lennox  and  Addington 


Mr.  Taylor 
(Prince  Edward-Lennox) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Pr27  1978 


An  Act  respecting  the 
County  of  Lennox  and  Addington 

WHEREAS  The  Corporation  of  the  County  of  Lennox  Preamble 
and  Addington,  herein  called  the  Corporation,  hereby 
applies  for  special  legislation  in  respect  of  the  matter  here- 
inafter set  forth;  and  whereas  it  is  expedient  to  grant  the 
application ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1. — (1)  The  Lennox  and  Addington  County  Library  Board  Library 
shall  be  deemed  to  have  been  dissolved  on  the  1st  daj^  of  dissolved 
January,  1978,  and  all  the  assets  and  liabihties  thereof  are 
hereby  declared  to  have  vested  on  that  date  in  the  Corpora- 
tion. 

(2)  The  council  of  the  Corporation  shall,  for  the  purposes  <^ounty 
of  The  Public  Libraries  Act,  be  deemed  to  be  a  board  of  adeemed 
county  library  and  shall  be  deemed  to  have  so  been  since  ^^^^ 

the  1st  day  of  January,  1978.  RS.o.  1970. 

c.  381 

(3)  On  and  after  the  1st  day  of  January,  1978,  the  operation  Apportion- 
of  The  County  of  Lennox  and  Addington  County  Library  costs 
shall  be  hmited  to  the  participating  local  municipalities  and 
operating  costs  thereof  shall  be  apportioned  amongst  such 

local  municipaUties  in  the  proportion  that  the  equalized 
assessment  of  the  participating  municipalities  bears  to  the 
total  equalized  assessment  of  the  participating  municipalities. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

.  J  J        ment 

Assent. 

3.  The  short  title  of  this  Act  is  The  County  of  Lennox  and  Short  title 

Addington  Act,  1978. 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  revive  Beezee  Foods  Limited 


Mr.  Reed 


k 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Pr28  1978 


An  Act  to  revive  Beezee  Foods  Limited 

WHEREAS  Max  Zeller,  Samuel  Bloch  and  Frances  Preamble 
Blau  hereby  represent  that  Beezee  Foods  Limited, 
herein  called  the  Corporation,  was  incorporated  by  letters 
patent  dated  the  8th  day  of  February,  1967;  that  the  Minister 
of  Consumer  and  Commercial  Relations,  by  order  dated  the 
14th  day  of  February,  1973,  and  made  under  the  authority  of 
subsection  3  of  section  251  of  The  Business  Corporations  Act,  R so.  1970, 
cancelled  the  certificate  of  incorporation  of  the  Corporation  ^ 
for  default  in  filing  annual  returns,  and  declared  the  Cor- 
poration to  be  dissolved  on  the  21st  day  of  March,  1973; 
that  the  applicants  were  all  the  directors  and  the  holders 
of  all  common  shares  of  the  Corporation  at  the  time  of  its 
dissolution;  that  although  the  notice  of  default  in  filing 
annual  returns  required  by  the  said  subsection  3  of  section  251 
of  The  Business  Corporations  Act  was  sent  to  each  of  the 
applicants  as  directors,  through  inadvertence,  no  action  was 
taken  to  revive  the  Corporation  until  more  than  two  years 
after  the  date  of  the  said  notice;  that  the  Corporation,  at 
the  time  of  its  dissolution,  was  carrying  on  active  business 
and  since  that  time  active  business  has  continued  to  be 
carried  on  in  the  name  of  the  Corporation;  and  whereas 
the  applicants  hereby  apply  for  special  legislation  reviving 
the  Corporation;  and  whereas  it  is  expedient  to  grant  the 
application ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows : 

1.  Beezee  Foods  Limited  is  hereby  revived  and  is,  subject  ^^ 
to  any  rights  acquired  by  any  person  after  its  dissolution,  Limited 
hereby  restored   to   its  legal   position  as  a  company  incor-  ""evived 
porated  by  letters  patent,  including  all  its  property,  rights, 
privileges   and   franchises   and  subject   to   all   its  liabilities, 
contracts,  disabilities  and  debts  as  at  the  date  of  its  dissolu- 
tion, in  the  same  manner  and  to  the  same  extent  as  if  it  had 
not  been  dissolved. 


Commence-  2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 

ment  .  ,  j  ^ 

Assent. 

Short  title  3^  Xhc  short  title  of  this  Act  is  The  Beezee  Foods  Limited 

Act,  1978. 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  revive  Poly  Aire  International  Limited 


Mr.  Leluk 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Pr29  1978 


An  Act  to  revive 
Poly  Aire  International  Limited 

WHEREAS  Walter  Nail  represents  that  Poly  Aire  Inter-  Preamble 
national  Limited,  hereinafter  called  the  Corporation, 
was  incorporated  by  letters  patent  dated  the  23rd  day  of 
September,  1969;  that  the  Minister  of  Consumer  and  Com- 
mercial Relations,  by  order  dated  the  26th  day  of  December, 
1973,  and  made  under  the  authority  of  subsection  3  of 
section  251  of  The  Business  Corporations  Act,  cancelled  the  J^|-0- 1970, 
certificate  of  incorporation  of  the  Corporation  for  default  in 
filing  annual  returns  and  declared  it  to  be  dissolved  on  the 
30th  day  of  January,  1974;  that  the  applicant  was  a  director 
of  the  Corporation  and  the  holder  of  the  majority  of  the 
common  shares  of  the  Corporation  at  the  time  of  its  dissolu- 
tion; that  default  in  filing  annual  returns  occurred  by 
reason  of  inadvertence ;  that  the  Corporation  at  the  time  of  its 
dissolution  owned  certain  property ;  and  whereas  the  applicant 
hereby  applies  for  special  legislation  reviving  the  Corporation ; 
and  whereas  it  is  expedient  to  grant  the  application ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Poly  Aire  International  Limited,  incorporated  by  letters  Po'yAire 

,  -^,,  ._  ,*    tm-f\      ■      t  I       International 

patent  dated  the  23rd  day  of  September,  1969,  is  hereby  Limited 
revived  and  is,  subject  to  any  rights  acquired  by  any  person  revived 
after  its  dissolution,  hereby  restored  to  its  legal  position  as  a 
company  incorporated  by  letters  patent,  including  all  its 
property,  rights,  privileges  and  franchises  and  subject  to  all 
its  liabilities,  contracts,  disabilities  and  debts  as  at  the  date 
of  its  dissolution  in  the  same  manner  and  to  the  same  extent 
as  if  it  had  not  been  dissolved. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  J^^|"*°'=*- 

Assent. 


\ 


3.  The  short  title  of  this  Act  is  The  Poly  Aire  International  Short  title 
Limited  Act,  1978.  -r:     ,r    .,      -»^ 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  respecting  the  City  of  Windsor 


Mr.  Newman 
(Windsor-Walkerville) 


i 


TORONTO 

Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Pr30  1978 


An  Act  respecting  the  City  of  Windsor 

WHEREAS  The  Corporation  of  the  City  of  Windsor,  Preamble 
herein  called  the  Corporation,  hereby  represents  that 
by  an  agreement  dated  the  21st  day  of  February,  1921,  a 
true  copy  of  which  is  set  out  as  Schedule  1  hereto,  the 
parties  to  the  agreement  agreed  to  convey  to  the  Town  of 
Walkerville  certain  lands;  that  pursuant  to  the  agreement  a 
deed,  dated  May,  1921,  a  true  copy  of  which  is  set  out  as 
Schedule  2  hereto,  was  registered  in  the  Registry  Office  for 
the  Registry  Division  of  the  County  of  Essex  on  the  9th  day 
of  September,  1921  as  number  6193  for  the  Town  of  Walker- 
ville, conveying  the  lands  described  therein  to  The  Cor- 
poration of  the  Town  of  Walkerville,  as  Grantee;  that  the 
deed  contained  a  covenant  which  among  other  things  pro- 
vided that: 

.  .  .  within  five  years  from  the  date  hereof,  the  Grantee  will,  at  its 
own  expense,  remodel  the  residence  and  other  buildings  on  the  said 
lands,  so  far  as  remodelling  may  be  necessary  for  the  public  purposes 
for  which  the  same  may  be  used,  said  remodelling  to  be  in  accordance 
with  plans  to  be  submitted  and  approved  by  the  said  Harrington  E. 
Walker,  Hiram  H.  Walker  and  F.  Caldwell  Walker,  and  the  sur- 
vivors or  survivor;  and  that  a  suitable  portion  of  the  said  residence, 
after  such  remodelling,  shall  be  set  apart  and  used  for  public  library 
purposes,  the  said  public  library  to  be  known  as  "Willistead 
Library"; 

that  pursuant  to  the  covenant  a  portion  of  the  residence 
referred  to  in  the  covenant  has  been  and  is  being  used  as  a 
public  library,  known  as  the  Willistead  Library;  that  the 
assets  and  liabilities  of  the  Town  of  Walkerville  vested  in 
the  Corporation  under  The  City  of  Windsor  {Amalgamation) 
Act,  1935,  being  chapter  74;  that,  in  light  of  the  declining 
public  use  of  the  Willistead  Library  and  the  need  to  make 
further  use  of  the  building  as  a  community,  cultural  and 
recreational  centre,  it  is  desirable  that  the  clause  in  the 
covenant  that  requires  a  portion  of  the  residence  located  on 
the  lands  to  be  reserved  for  public  library  purposes  be 
declared  null  and  void  and  no  longer  binding  on  the  Cor- 
poration;   and    whereas    the    applicant    hereby    applies    for 


Covenant 
in  deed 
declared 
null  and 
void 


special    legislation    for    such    purpose;    and    whereas    it    is 
expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

1.  Notwithstanding  the  agreement  set  out  as  Schedule  1 
hereto,  the  clause  in  the  covenant  in  the  deed  set  out  as 
Schedule  2  hereto  that  reads: 

and  that  a  suitable  portion  of  the  said  residence  after  such  re- 
modelling shall  be  set  apart  and  used  for  public  library  purposes, 
the  said  public  library  to  be  known  as  "Willistead  Library"; 

is  hereby  declared  null  and  void  and  is  no  longer  binding 
on  the  Corporation. 


Commence- 
ment 


2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


3.  The  short  title  of  this  Act  is  The  City  of  Windsor  Ad, 
1978. 


SCHEDULE  1 

This  Agreement,  made  this  21st  day  of  February,  A.D.  1921,  by  and 
between  Harrington  E.  Walker,  Hiram  H.  Walker  and  F.  Caldwell  Walker, 
individually  and  as  Executors  and  Trustees  of  the  Estate  of  J.  Harrington 
Walker,  Deceased,  Margaret  T.  Walker,  widow  of  the  said  J.  Harrington 
Walker,  Deceased,  Mary  Margaret  Walker  Small  and  Elizabeth  T.  Walker, 
children  and  residuary  legatees  and  devisees  of  said  J.  Harrington  Walker, 
deceased,  May  Walker,  widow  of  Franklin  H.  Walker,  deceased,  and  Detroit 
Trust  Company,  as  Executors  and  Trustee  of  the  Estate  of  said  Franklin  H. 
Walker,  deceased,  hereinafter  called  first  parties,  Mary  Grifhn  Walker, 
widow  of  Edward  Chandler  Walker,  deceased,  hereinafter  called  second 
party,  and  National  Trust  Company,  Limited,  as  Trustee  of  the  Estate  of 
said  Edward  Chandler  Walker,  deceased,  hereinafter  called  third  party, 
and  The  Corporation  of  the  Town  of  Walkerville,  hereinafter  called  the 
fourth  party,  Witnesseth  : 

Whereas  said  second  party  under  and  by  virtue  of  the  terms  of  the 
Last  Will  and  Testament  of  said  Edward  Chandler  Walker,  deceased,  was 
given  the  right  during  her  natural  life,  to  occupy  and  use  personally  the 
premises  known  as  "Willistead"  in  the  Town  of  Walkerville,  Ontario, 
including  the  lands  surrounding  and  connected  therewith,  and  the  garage 
and  other  buildings  thereon,  the  said  lands  consisting  of  about  fifteen  and 
one-half  acres,  and  the  title  to  the  remainder  in  said  premises  was  by  said 
Will  devised  to  said  third  party  in  trust  for  said  Franklin  H.  Walker  and 
J.  Harrington  Walker;  and 

Whereas  the  said  third  party  was  required  under  the  said  Will  of 
the  said  Edward  Chandler  Walker  during  the  use  and  occupation  of  the 
said  premises  by  the  second  party  to  make  such  expenditures  as  might  be 
required  for  the  maintenance  and  upkeep  of  the  said  premises  and  to  pay 
the  taxes  and  insurance  charges  thereon  and  upon  the,  furniture  and  effects 
therein  contained ;  and 


Whereas,  by  a  certain  agreement  dated  July  19th,  1915,  and  made 
between  the  said  Franklin  H.  Walker  and  James  Harrington  Walker  (both 
since  deceased)  of  the  first  part,  the  said  Mary  Griffin  Walker,  of  the 
second  part,  the  National  Trust  Company,  Limited,  of  the  third  part,  it 
was  provided  that  in  lieu  of  the  liability  of  the  said  National  Trust  Company, 
Limited,  for  the  expenditures  to  be  made  under  the  provisions  of  the  said 
Will,  the  said  Company  (the  third  party  hereto)  should  pay  to  the  said 
Mary  Griffin  Walker  (the  second  party  hereto)  the  sum  of  Twenty-five 
Thousand  Dollars  per  annum,  and  that  the  said  second  party  hereto  should 
assume  the  responsibility  for  such  maintenance  and  upkeep,  taxes  and 
insurance,  and  that  the  National  Trust  Company,  Limited,  should  be  relieved 
from  any  and  all  liability  in  respect  thereof ;  and 

Whereas,  the  first  and  second  parties  hereto  desire  to  convey  said 
premises  to  the  Corporation  of  the  Town  of  Walkerville,  Ontario,  to  be  used 
for  certain  public  purposes  hereinafter  mentioned;  Now  Therefore,  the 
parties  hereto,  each  in  consideration  of  the  performance  by  the  other  or 
others  of  the  premises  to  be  by  him,  her,  it  or  them  performed,  do  hereby 
mutually  agree  as  follows  : 

(1)  Said  first,  second  and  third  parties  agree  to  join  in  a  proper 
conveyance  of  said  premises  known  as  "WilUstead"  to  said  fourth  party, 
upon  and  subject  to  the  terms  and  conditions  hereinafter  set  forth. 

(2)  It  Is  Further  Understood  And  Agreed  that  said  conveyance 
shall  provide  that  the  grantee  shall  keep  and  maintain  said  property 
perpetually  for  public  purposes,  the  said  property  to  be  known  as  "Willistead 
Park";  that  due  and  proper  care  shall  be  taken  by  said  grantee  of  the  trees 
and  shrubs  thereon ;  that  the  fence  around  said  premises  shall  be  left  standing 
and  shall  be  properly  kept  and  maintained  during  the  period  of  its  natural 
life  or  such  other  period  as  the  necessities  of  said  grantee  will  permit; 
that  the  residence  and  other  buildings  on  said  property,  during  the  first 
five  years  after  the  date  of  said  conveyance,  shall  be  remodelled  as  to  the 
interior  thereof  so  far  as  the  same  may  be  found  necessary  for  the  public 
purposes  for  which  the  same  are  to  be  used,  at  the  expense  of  the  grantee, 
in  accordance  with  plans  to  be  approved  by  the  first  parties,  and  that  a 
portion  of  said  residence  after  such  remodelling  shall  be  used  for  public 
library  purposes,  the  said  public  library  to  be  known  as  "Willistead 
Library"  (provided,  however,  that  the  exterior  of  said  residence  shall  not 
be  altered  so  as  to  mar  or  injure  in  any  way  the  general  architectural 
design  of  said  building) ;  that  no  additional  structure  shall  be  erected  at  any 
time  or  substantial  structure  alterations  made  at  any  time  in  said  buildings 
or  premises  without  the  approval  of  the  Ontario  Association  of  Architects 
that  nothing  in  said  conveyance  shall  be  construed  to  prevent  the  use  of 
a  portion  of  the  buildings  on  said  premises  for  lecture  purposes  and  meetings 
of  any  kind  regarding  matters  of  public  interest. 

(3)  It  Is  Further  Understood  And  Agreed  that  a  sum  at  the  rate  of 
Twenty  Thousand  Dollars  ($20,000.)  per  year  shall  be  paid  by  said  third 
party  to  said  second  party  during  her  natural  life  in  equal  quarterly  or 
monthly  instalments  each  year,  as  said  second  party  may  elect,  this  payment 
of  Twenty  Thousand  Dollars  ($20,000.)  per  year  to  be  in  lieu  of  the 
Twenty-five  Thousand  Dollar  payment  provided  for  in  Section  two  (2)  of 
said  agreement  dated  July  19th,  1915,  hereinbefore  mentioned.  Said  first 
parties,  as  the  representatives  of  the  residuary  legatees  under  the  said  will 
of  Edward  Chandler  Walker,  deceased,  hereby  authorize  and  direct  said 
third  party  to  pay  to  said  second  party  the  said  sum  at  the  rate  of  Twenty 
Thousand  Dollars  ($20,000.)  per  year,  and  to  charge  the  same  against  the 
residue  of  the  testator's  estate  to  which  said  first  parties  are  or  may  become 
entitled. 


(4)  It  Is  Further  Understood  And  Agreed  that  said  second  and 
third  parties,  upon  the  execution  and  delivery  of  the  said  conveyance  to  the  said 
fourth  party  which  shall  be  executed  and  delivered  not  later  than  the  first 
day  of  August,  1921,  shall  be  released  and  forever  discharged  from  any 
condition  imposed  by  the  said  Will  of  Edward  Chandler  Walker,  deceased, 
or  the  agreement  of  July  19th,  1915,  requiring  said  second  or  third  parties 
to  make  any  expenditures  upon  or  on  behalf  of  said  "Willistead"  premises. 

(5)  Said  second  party  agrees  to  accept  the  payment  of  the  sum  of 
Twenty  Thousand  Dollars  ($20,000.)  in  lieu  of  the  sum  of  Twenty-five 
Thousand  Dollars  ($25,000.)  provided  for  by  the  said  agreement  of  July 
19th,  1915,  and  hereby  expressly  waives  her  rights  as  from  the  said  first 
day  of  August,  1921,  to  the  payment  of  Five  Thousand  Dollars  ($5,000.) 
per  annum  being  the  difference  between  the  said  sum  of  Twenty  Thousand 
Dollars  ($20,000.)  per  annum  provided  for  by  this  agreement  and  the  sum 
of  Twenty-five  Thousand  Dollars  ($25,000.)  per  annum  provided  for  by 
Section  Two  (2)  of  said  agreement  dated  July  19th,  1915,  and  also  hereby 
expressly  waives  and  surrenders  her  right,  during  her  natural  life  as  from 
the  said  first  day  of  August,  1921,  to  occupy  and  use  personally  the  home- 
stead and  premises  known  as  "Willistead"  in  the  Town  of  Walkerville, 
Ontario,  including  the  lands  surrounding  and  connected  therewith,  and  the 
garage  and  other  buildings  thereon. 

(6)  Notwithstanding  anything  herein  contained  the  said  agreement  of 
July  19th,  1915,  shall  be  deemed  to  be  and  remain  in  full  force  and  effect 
except  insofar  as  the  same  have  been  expressly  varied  by  these  presents. 

(7)  It  Is  Further  Understood  And  Agreed  that  any  inscription 
upon  said  premises,  designating  the  donors  thereof,  shall  be  in  such  wording 
as  shall  be  required  by  first  parties  hereto. 

(8)  The  fourth  party  agrees  to  accept  a  conveyance  of  the  premises 
above  described  upon  the  terms  and  conditions  herein  set  forth,  and  executes 
these  presents  in  evidence  of  its  assent  thereto. 

In  Witness  Whereof,  the  parties  hereto  have  hereunto  set  their  hands 
and  seals  the  day  and  year  first  above  mentioned. 

[Executed  by  the  Parties  to  the  Agreement] 


SCHEDULE  2 

This  Indenture  made  (in  triplicate)  the  day  of  May,  one  thousand 
nine  hundred  and  twenty-one,  in  pursuance  of  The  Short  Forms  of  Con- 
veyance Act, 

Between: 

Harrington  E.  Walker,  Hiram  H.  Walker  and  F.  Caldwell  Walker,  in 
their  personal  capacities  and  as  executors  and  trustees  of  the  estate  of 
J.  Harrington  Walker,  deceased,  Margaret  T.  Walker,  widow  of  said  J. 
Harrington  Walker,  Mary  Margaret  Walker  Small  and  Elizabeth  T.  Walker, 
children  and  residuary  legatees  and  devisees  of  said  J.  Harrington  Walker, 
National  Trust  Company  Limited,  as  administrator  in  Ontario  of  the 
estate  of  Franklin  H.  Walker,  deceased,  and  as  executor  and  trustee  of  the 
estate  of  Edward  Chandler  Walker,  deceased.   May  Walker,  widow  of  the 


said  Franklin  H.   Walker,  and  Mary  Emma  Griffin  Walker,  widow  of  the 
said  Edward  Chandler  Walker,  hereinafter  called  the  "Grantors" 

OF  THE  ONE   PART; 

—  and  — 

The  Corporation  of  the  Town  of  Walkerville,  hereinafter  called  the 
"Grantee" 

OF  THE  OTHER   PART; 

WITNESSETH: 

That  in  pursuance  of  a  certain  agreement  entered  into  by  the  parties 
hereto,  and  bearing  date  February,  1921  and  in  consideration  of  the  under- 
takings and  agreements  therein  and  herein  contained  on  the  part  of  the 
Grantee  to  be  observed  and  performed,  the  Grantors,  according  to  their 
several  estates  and  interests,  do  hereby  grant  and  release  unto  the  said 
Grantee  in  fee  simple  all  and  singular  that  certain  parcel  or  tract  of  land  and 
premises  situate  lying  and  being  in  the  Town  of  Walkerville,  in  the  Province 
of  Ontario,  known  as  "Willistead"  being  composed  of  all  that  part  of  lots 
numbers  ninety-four  (94)  and  ninety-five  (95)  (McNiff's  Survey)  bounded  on 
the  East  by  Devonshire  Road,  on  the  North  by  Niagara  Street,  on  the 
South  by  Huron  Street,  and  on  the  West  by  Victoria  Road,  the  said  lands 
being  more  particularly  described  in  two  certain  deeds  of  conveyance  made  by 
Charles  Louis  Chilver  and  the  Walkerville  Land  &  Building  Company 
Limited  to  the  late  Edward  Chandler  Walker,  registered  in  the  Registry 
Office  for  the  County  of  Essex  as  numbers  701  and  1049  for  the  Town  of 
Walkerville ; 

To  Have  And  To  Hold  for  Certain  public  purposes,  subject,  never- 
theless, to  the  reservations,  limitations,  provisoes  and  conditions  expressed 
in  the  original  Grant  thereof  from  the  Crown  and  to  the  said  undertakings 
and  agreements ; 

And  the  Grantee  hereby  covenants  and  agrees  with  the  Grantors, 
individually  and  collectively,  that  the  Grantee  will  keep  and  maintain  the 
said  lands  perpetually  for  public  purposes,  the  same  to  be  known  as 
"WiUistead  Park";  that  due  and  proper  care  will  be  taken  of  the  trees  and 
shrubs  therein;  that  the  fence  around  the  said  lands  will  be  properly  kept 
and  maintained  during  the  period  of  its  natural  life,  or  such  other  period  as 
the  necessities  of  the  Grantee  will  permit ;  that  within  five  years  from  the 
date  hereof,  the  Grantee  will,  at  its  own  expense,  remodel  the  residence 
and  other  buildings  on  the  said  lands,  so  far  as  remodelling  may  be  necessary 
for  the  public  purposes  for  which  the  same  may  be  used,  said  remodelling 
to  be  in  accordance  with  plans  to  be  submitted  and  approved  by  the  said 
Harrington  E.  Walker,  Hiram  H.  Walker  and  F.  Caldwell  Walker,  and  the 
survivors  or  survivor;  and  that  a  suitable  portion  of  the  said  residence, 
after  such  remodelling,  shall  be  set  apart  and  used  for  public  library 
purposes,  the  said  public  library  to  be  known  as  "Willistead  Library" ; 

And  that  it  will  not  alter  or  permit  to  be  altered,  the  exterior  of  the 
said  residence  so  as  to  mar  or  injure  in  any  way,  the  general  architectural 
design  thereof;  and  that  it  will  not  make  or  permit  any  substantial  structural 
alteration  in  any  of  the  said  buildings  or  premises,  without  the  approval  first 
had  and  obtained  of  the  Ontario  Association  of  Architects,  and  that  it  will  not 
erect,  or  permit  to  be  erected,  any  building  or  structure  on  the  said  lands 
without  the  approval  first  had  and  obtained  of  the  said  Association. 


Provided  that  nothing  in  these  presents  contained,  shall  be  construed 
to  prevent  the  use  of  a  portion  of  the  buildings  on  said  premises  for  lecture 
purposes  and  meetings  of  any  kind  regarding  matters  of  public  interest. 

In  Witness  Whereof  the  parties  hereto  have  hereunto  set  their  hands 
and  seals. 

[Executed  by  the  Parties  to  the  Agreement] 


ASSHNTEO  TO    BY     LI  EUTENANT-GOVEIRNOR.. 
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BILL  Pr31  1978 


An  Act  respecting  Regis  College 

WHEREAS  Regis  College,  hereinafter  called  the  Charter  Preamble 
Corporation,  hereby  represents  that  it  was  founded  by 
the  Society  of  Jesus,  a  body  which  has  been  active  since  1632 
in  the  area  now  known  as  the  Province  of  Ontario;  that 
the  Charter  Corporation  was  incorporated  under  The  Cor-  ^ so.  1970, 
porations  Act  by  letters  patent,  dated  the  27th  day  of  Febru- 
ary, 1958,  for  the  purpose  of  carrying  on  the  work  of  the 
institution  previously  known  as  the  Jesuit  Seminary  in  the 
City  of  Toronto  and  it  has  conducted  and  maintained  an 
institution  of  learning  and  is  a  founding  member  of  the 
Toronto  School  of  Theology;  and  whereas  the  applicant 
hereby  applies  for  special  legislation  providing  for  modifica- 
tion of  its  organization,  government  and  administration, 
and  enlarging  and  increasing  its  powers,  rights  and  privileges; 
and  whereas  it  is  expedient  to  grant  the  application ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

1.— (1)    In   this  Act,  Interpre- 

^    '  '  tation 

{a)  "Academic  Council"  means  the  Academic  Council 
of  the  College; 

(b)  "academic  officer"  means  a  person  who  directs  an 
academic  program  of  the  College; 

(c)  "administrative  officer"  means  an  employee  of  the 
College  so  designated  by  the  Board; 

{d)  "administrative  staff"  means  those  persons  em- 
ployed by  the  College,  other  than  the  President, 
the  Rector,  the  academic  officers,  the  administrative 
officers  and  the  members  of  the  faculty ; 

{e)  "Board"  means  the  Board  of  Governors  of  the 
College ; 


(/)  "College"  means  Regis  College  as  created  by  this 
Act; 

{g)  "full-time  members  of  the  faculty"  means  those 
members  of  the  faculty  so  designated  by  the  Board ; 

(h)  "members  of  the  faculty"  means  those  persons 
employed  by  the  College  who  hold  the  academic 
rank  of  professor,  lecturer  or  instructor; 

{i)  "President"  means  the  President  of  the  College; 

(;)  "Rector"  means  the  Rector  of  the  College; 

(k)  "student"  means  a  person  registered  at  the  College 
for  full-time  or  part-time  study  in  a  program  that 
leads  to  a  degree; 

(/)  "year"  means  the  membership  year  of  the  Board 
and  of  the  Academic  Council. 

n'so^^mo'         ^^^  ^"  ^^^  event  of  conflict  between  any  provision  of  this 
C.89  '     Act  and  any  provision  of  The  Corporations  Act,  the  provision 

of  this  Act  prevails. 


Regis  College 
re-incorporated 


Rights  of 
Charter 
Corporation 
continued 


By-laws, 
etc.,  of 
Charter 
Corporation 
to  continue 


Charter 

Corporation 

dissolved 


2. — (1)  The  members  of  the  Board  from  time  to  time  are 
hereby  constituted  a  body  corporate  with  perpetual  suc- 
cession and  a  common  seal  under  the  name  of  "Regis 
College". 

(2)  The  property,  rights,  privileges  and  powers  of  the 
Charter  Corporation  are  hereby  continued  and  vested  in  the 
College,  and  the  liabilities  of  the  Charter  Corporation  to- 
gether with  the  benefits  and  burdens  of  all  contracts  and 
covenants  of  the  Charter  Corporation  are  hereby  continued 
in  and  assumed  by  the  College. 

(3)  Subject  to  this  Act,  all  by-laws,  orders,  statutes, 
regulations,  resolutions  and  appointments  of  the  Charter 
Corporation  shall  continue  as  by-laws,  orders,  statutes, 
regulations,  resolutions  and  appointments  of  the  College 
until  amended,  repealed  or  revoked. 

(4)  The  Charter  Corporation  is  dissolved  on  the  date  this 
Act  comes  into  force. 


BOARD   OF   GOVERNORS 


First 

members  of 
the  Board 


3. — (1)  The   Board    of   Governors,    until   reconstituted   in 
accordance    with    subsection    2,    shall    consist    of    Reverend 


W.  F.  Ryan,  S.J.,  Reverend  W.  M.  Addley,  S.J.,  Reverend 
R.  J.  Limoges,  S.J.,  Reverend  L.  C.  Braceland,  S.J., 
Reverend  T.  T.  Prendergast,  S.J.,  Reverend  R.  C.  Croken, 
S.J.,  Reverend  J.  M.  Laporte,  S.J.  and  Reverend  O.  N. 
Mohammed,  S.J. 

(2)  Within  twelve  months  after  the  coming  into  force  of  Composition 
this  Act,  the  Board  shall  be  reconstituted  to  consist  of,  of  Board 

(a)  the  Provincial  Superior  and  Official  Consultors 
of  the  Upper  Canada  Province  of  the  Society  of 
Jesus,  the  President,  the  Rector  and  the  Vice- 
Chairman  of  the  Academic  Council,  who  shall  be 
ex  officio  members;  and 

{b)  four  members  of  whom  at  least  half  are  to  be  lay 
persons  not  otherwise  connected  with  the  College, 
elected  by  the  Board  for  a  term  of  two  years. 

(3)  Notwithstanding    clause    b    of    subsection    2,    for    the  Staggered 
purpose  of  the  first  election  of  members  of  the  Board  under  S°' 
that  clause,  the  Board  may  by  by-law  provide  for  staggered 
terms  of  office. 

(4)  No  person   shall   be  elected  a  member  of  the   Board  Canadian 
unless  he  is  a  Canadian  citizen.  c.t.zenship 

(5)  Subject   to  subsection  6,   a  member  of  the   Board  is  Term  of 
eligible  for  re-election,   except  that  no  such   member  shall  *''^''*' 
serve   for   more   than   three   consecutive   terms,   but   on   the 
expiration  of  one  year  after  having  served  the  third  of  three 
consecutive   terms,   such   person   shall   again   be  eligible   for 
membership  on  the  Board. 

(6)  The   limit   of  three   consecutive   terms   referred   to   in  '^^"^ 
subsection  5  does  not  include  service  on  the  Board, 

(a)  for  the  balance  of  an  unexpired  term  for  a  person 
who  becomes  a  member  of  the  Board  under  sub- 
section 7;  or 

(b)  for  a  term  reduced  under  subsection  3. 

(7)  Where   a  vacancy  occurs   for  any  reason   among   the  Vacancies 
elected  members  of  the  Board  before  the  term  for  which  a 
person  was  elected  has  expired,  the  Board  in  its  sole  dis- 
cretion shall  determine  whether  the  vacancy  is  to  be  filled 

and,  if  so,  the  person  elected  by  the  Board  to  fill  such  vacancy 
shall  hold  office  for  the  remainder  of  the  term  of  the  person 
whose  membership  is  vacant. 


ciiairman  (g)  Jhc  Provincial  Superior  of  the  Upper  Canada  Province 

and  of  the  Society  of  Jesus, 

Chancellor 

{a)  shall  be  Chairman  of  the  Board  and  Chancellor  of 
the  College;  and 

{b)  may  designate  a  person  to  assume  any  or  all  of  the 
duties  and  powers  of  either  or  both  of  the  offices  of 
Chairman  of  the  Board  and  Chancellor  of  the 
College. 


Idem 


(9)  During  a  vacancy  in  the  office  of  the  Provincial 
Superior  of  the  Upper  Canada  Province  of  the  Society  of 
Jesus,  a  designation  made  under  clause  b  of  subsection  8 
shall  continue  in  effect  but,  if  there  is  no  designation  or  to 
the  extent  that  the  designation  does  not  extend,  all  duties 
and  powers  of  the  Chairman  of  the  Board  and  Chancellor 
of  the  College  shall  be  assumed  by  such  member  of  the 
Board  as  may  be  appointed  by  the  Board. 


Powers  of 
Board 


(10)  The  government,  conduct,  management  and  control 
of  the  College  and  of  its  property,  revenues,  expenditures, 
business  and  affairs  are  vested  in  the  Board  and  the  Board 
has  all  powers  necessary  or  convenient  to  perform  its  duties 
and  achieve  the  objects  and  purposes  of  the  College  including, 
without  limiting  the  generality  of  the  foregoing,  the  power. 


(a)  to  enact  by-laws  for  the  conduct  of  its  affairs ; 

(b)  to  establish  and  terminate  programs  and  courses  of 
study ; 

(c)  after  consideration  of  the  recommendation,  if  any, 
of  the  Academic  Council  and  with  the  approval  of 
the  Chancellor,  to  appoint  the  President; 

(d)  to  appoint,  promote,  suspend  and  remove  the 
administrative  officers  of  the  College  and  the  mem- 
bers of  the  administrative  staff; 

(e)  to  appoint  and  promote  members  of  the  faculty 
and  academic  officers,  but  the  appointment  of 
the  academic  officers  and  the  appointment  and 
promotion  of  full-time  members  of  the  faculty  shall 
be  on  the  recommendation  of  the  Academic  Council; 


(/)  to  grant  tenure  and  leave  to  and  to  suspend  and 
remove  the  academic  officers  and  members  of  the 
faculty ; 


(g)  to  delegate  such  of  its  powers  under  clauses  d,  e 
and  /  as  it  considers  proper  to  the  President  or 
to  such  other  officer  or  employee  of  the  College  as 
may  be  recommended  by  the  President; 

{h)  to  appoint  an  executive  committee  and  such  other 
committees  as  it  may  deem  advisable  and  delegate 
to  any  such  committee  any  of  its  powers; 

(i)  to  federate  or  affiliate  the  College  with  any  other 
institution  of  higher  learning; 

{j)  to  appoint  a  member  or  members  of  the  Board, 
or  any  other  person  or  persons,  to  execute  on  behalf 
of  the  Board, 

(i)  documents  and  other  instruments  in  writing 
generally,  or 

(ii)  specific  documents  and  other  instruments  in 
writing, 

and    to    affix    the    corporate    seal    of    the    College 
thereto ; 

{k)  to  borrow  money  for  the  purposes  of  the  College 
and  give  security  therefor  on  such  terms  and  in 
such  amounts  as  it  may  deem  advisable; 

(l)  to  invest  all  money  that  comes  into  its  hands  that 
is  not  required  to  be  expended  for  any  purpose  to 
which  it  lawfully  may  be  applied,  subject  always  to 
any  express  limitations  or  restrictions  on  invest- 
ment powers  imposed  by  the  terms  of  the  instru- 
ments creating  any  trust  as  to  the  same,  in  such 
manner  as  it  considers  proper  and,  except  where  a 
trust  instrument  otherwise  directs,  combine  trust 
moneys  belonging  to  various  trusts  in  its  care  into 
a  common  trust  fund; 

(m)  to  establish  and  collect  fees  and  charges  for  tuition 
and  for  services  of  any  kind  offered  by  the  College 
and  collect  fees  and  charges  on  behalf  of  any  en- 
tity, organization  or  element  of  the  College;  and 

{n)  to  establish  from  time  to  time  the  membership 
year  of  the  Board. 

4.  The  Board  shall  appoint  one  or  more  pubhc  accountants  Auditors 
hcensed   under    The   Public   Accountancy   Act   to   audit    the  R|^o.  i97n, 
accounts  and  transactions  of  the  College  at  least  annually. 


Report  to 
Minister 


Idem 


5. — (1)  The  Board  shall  make  a  financial  report  annually 
to  the  Minister  of  Colleges  and  Universities  in  such  form 
and  containing  such  information  as  the  Minister  may 
require. 

(2)  The  Minister  shall  submit  the  report  to  the  Lieutenant 
Governor  in  Council  and  shall  then  lay  the  report  before 
the  Assembly  if  it  is  in  session  or,  if  not,  at  the  next  ensuing 
session. 


Annual 
report 


(3)  The  Board  shall  make  available  to  the  public  an  annual 
report,  including  an  annual  financial  report,  in  such  form  and 
manner  as  the  Board  may  determine. 


ACADEMIC   COUNCIL 


Academic 
Council 


6. — (1)  There  shall  be  an  Academic  Council  of  the  College 
composed  of, 

(a)  the  President,  the  Rector  and  the  president  of  the 
College  student  body,  who  shall  be  ex  officio 
members ; 

(6)  such  academic  officers  or  administrative  officers  of 
the  College  as  may  be  designated  by  the  Academic 
Council ; 


Student 
members 


(c)  the  full-time  members  of  the  faculty ;  and 

{d)  such    students    as    may    be    elected    from    among 
themselves  by  secret  ballot. 

(2)  The  Academic  Council  shall,  by  by-law,  determine  the 
number  of  students  to  be  elected  to  the  Academic  Council 
and  the  manner  and  procedure  for  the  election  of  such 
students. 


Chairman 
and  Vice- 
Chairman 


'<*^'"  (3)  The  term  of  office  for  a  student  member  shall  be  one 

year. 

(4)  The  President  shall  be  Chairman  of  the  Academic 
Council  and  a  Vice-Chairman  shall  be  elected  by  the  Academic 
Council  for  a  term  of  two  years  from  among  its  members 
holding  office  under  clauses  b  and  c  of  subsection  1  in  such 
manner  as  the  Academic  Council  may  by  by-law  determine. 

Vice-chairman  (5)  No  person  shall  scrvc  as  Vice-Chairman  of  the  Academic 
Council  for  more  than  two  consecutive  terms  but,  on  the 
expiration  of  one   year  after  having  served  the  second  of 


two  consecutive  terms,  a  person  shall  again  be  eligible  to 
serve  as  Vice-Chairman. 

7. — (1)  The  Academic  Council  has,  subject  to  the  approval  Powers  of 
of  the  Board  with  respect  to  the  expenditure  of  funds  and  CounciT'*' 
to  subsection   10  of  section  3,  the  power  to  determine  the 
academic   policy   of  the   College   and,   without   limiting  the 
generality  of  the  foregoing,  has  the  power, 

{a)  to  enact  by-laws  for  the  conduct  of  its  affairs ; 

{b)  to  recommend  to  the  Board  the  appointment  of 
the  President  and  academic  officers  and  the  appoint- 
ment and  promotion  of  the  full-time  members  of 
the  faculty; 

(c)  to  make  recommendations  to  the  Board  with 
respect  to  the  establishment  and  termination  of 
programs  and  courses  of  study; 

{d)  to  determine  the  curricula  of  all  programs  and 
courses  of  study,  the  standards  of  admission  to  the 
College  and  continued  registration  therein,  and  the 
qualifications  for  graduation ; 

{e)  to  conduct  examinations,  appoint  examiners  and 
decide  all  matters  relating  thereto; 

(/)  to  award  fellowships,  scholarships,  bursaries,  medals, 
prizes  and  other  marks  of  academic  achievements; 

(g)  subject  to  subsection  2,  to  grant  degrees  in  theology 
including  honorary  degrees; 

(h)  to  appoint  committees  as  it  may  deem  advisable 
and  delegate  to  any  such  committee  any  of  its 
powers;  and 

(?)  to  establish  from  time  to  time  the  membership  year 
of  the  Academic  Council. 

(2)  The    power    to    grant    degrees    in    theology    may    be  JJi^j^ 
exercised  only  while   the   College  is  federated  or  affiliated 
with    a    university    which    has    degree-granting    rights    con- 
ferred by  the  Legislative  Assembly. 

BOARD  OF  GOVERNORS  AND  ACADEMIC  COUNCIL 

8.— (!)  Subject  to  subsections  2  and  3,  the  meetings  of  Jj^^'i^jp 
the  Board  and  of  the  Academic  Council  shall  be  open  to  the  the  public 
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Meetings 
in  camera 


public  and  prior  notice  of  the  meetings  shall  be  given  to 
the  members  of  the  Board  or  the  Academic  Council,  as  the 
case  may  be,  and  to  the  public  in  such  manner  as  the  Board 
and  the  Academic  Council  by  by-law  shall  respectively 
determine,  and  no  person  shall  be  excluded  from  a  meeting 
except  for  improper  conduct  as  determined  by  the  Board  or 
the  Academic  Council,  as  the  case  may  be. 

(2)  Where  a  matter  confidential  to  the  College  is  to  be 
considered  at  a  meeting  of  the  Board  or  Academic  Council, 
the  part  of  the  meeting  concerning  such  matter  may  be  held 

in  camera. 


Idem 


By-laws 
open  to 
public  for 
inspection 


(3)  Where  a  matter  of  a  personal  nature  concerning  an 
individual  may  be  considered  at  a  meeting  of  the  Board  or 
Academic  Council,  the  part  of  the  meeting  concerning  such 
individual  shall  be  held  in  camera  unless  there  is  a  mutual 
agreement  to  the  contrary  by  the  Board  or  the  Academic 
Council,  as  the  case  may  be,  and  such  individual. 

9. — (1)  The  by-laws  of  the  Board  and  of  the  Academic 
Council  shall  be  open  to  examination  by  the  public  during 
normal  business  hours. 


Publication 
of  by-laws 


(2)  The  Board  and  the  Academic  Council  shall  publish 
their  by-laws  from  time  to  time  in  such  manner  as  they  may, 
respectively,  consider  proper. 


OBJECTS  AND  PURPOSES 

Objects  \Q^  Xhe  objects  and  purposes  of  the  College  are, 

[a]  the  advancement  of  learning  and  the  dissemination 
of  knowledge;  and 

{h)  the  intellectual,  social,  moral  and  physical  develop- 
ment of  the  members  of  the  student  body  and 
faculty  and  the  betterment  of  society. 

PROPERTY 


Property 
bequeathed 
to  Charter 
Corporation 


Power 
to  hold 
property  in 
mortmain 


1  1 .  All  property  heretofore  or  hereafter,  by  statute  or 
otherwise,  granted,  conveyed,  devised  or  bequeathed  to  the 
Charter  Corporation,  the  Board,  the  College,  any  of  its  divi- 
sions or  departments,  or  to  any  person  in  trust  for  or  for 
the  benefit  of  any  of  the  foregoing,  subject  to  any  trust 
affecting  the  same,  shall  be  vested  in  the  College. 

12.  The  College  has  power  to  purchase  or  otherwise 
acquire,  take  or  receive,  by  deed,  gift,  bequest  or  devise,  and 


to  hold,  possess  and  enjoy,  without  hcence  in  mortmain  and 
without  hmitation  as  to  the  period  of  holding,  any  estate  or 
property  whatsoever,  whether  real  or  personal,  and  to  sell, 
grant,  convey,  mortgage,  lease  or  otherwise  dispose  of  the 
same  or  any  part  thereof  or  any  interest  therein  from  time 
to  time  and  as  occasion  may  require,  and  to  acquire  other 
estate  or  property  in  addition  thereto  or  in  place  thereof. 

1 3.  Upon   the   dissolution   of   the   College   and   after   the  Title  to 
payment  of  all  debts  and  liabilities,  the  remaining  property  diTso^utlon" 
of   the   College   shall   be   distributed   or   disposed   of  to   the 
Upper   Canada   Province  of  the   Society  of  Jesus   and   any 
property  which  by  virtue  of  a  devise  or  bequest  would  have, 

but  for  the  dissolution,  vested  in  the  College  shall  vest  in  the 
Upper  Canada  Province  of  the  Society  of  Jesus. 

14.  This  Act  comes  into  force  on  the  day  it  receives  Roval  Commence- 

A  A  J  J        ment 

Assent. 

15.  The  short  title  of  this  Act  is  The  Regis  College  Act,  Short  title 
1978. 


CLERK 
UEC3ISI-ATtVE    ASSEMfilCV 


n 
> 

Cd 
W 
f 


2 

:z; 

•z 

o 

o 

< 

< 

o 

a> 

B 

3 

^ 

<: 

3 

•>-» 

cr 

5^ 

cr 

Si- 

Co 

O! 

re 

o' 

^ 

^ 

M 

>3 

a> 

J« 

1-1 

•I 

o 

S) 

s 

QTQ 

c^ 

1—^ 

GTQ 

00 

oo 

00 

n 

5' 


n 

o 


BILL  Pr33  I  QjjA 


,L.  U|-^% 


.(i^ 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  respecting  the  Town  of  Exeter 


Mr.  Riddell 


k 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Pr33  1978 


An  Act  respecting  the  Town  of  Exeter 

WHEREAS  The  Corporal  lun  of  the  Town  of  Exeter,  P'^eam^ie 
herein  called  the  Corporation,  hereby  represents  that 
By-law  No.  8,  A.D.  1899  of  the  Village  of  Exeter  (now  the 
Town  of  Exeter)  provided  a  fixed  municipal  tax  rate  of  three 
and  one-half  mills  on  the  dollar  for  general  purposes,  to- 
gether with  rates  for  debenture  debt,  school  and  county 
rates,  on  all  farmland  of  not  less  than  twenty  acres;  that 
the  said  By-law,  as  set  out  in  the  Schedule  hereto,  was  con- 
firmed and  declared  to  be  legal,  valid  and  binding  upon 
the  Corporation  by  an  Act  entitled  An  Act  respecting  the 
Village  of  Exeter,  being  chapter  47  of  the  Statutes  of  Ontario, 
1899;  that  the  provisions  of  the  said  By-law  are  no  longer 
fair  and  equitable  in  view  of  the  years  which  have  elapsed 
since  the  passage  of  the  said  By-law  and  the  changes  that 
have  taken  place  in  assessment  and  mill  rates;  that  farm- 
lands that  were  assessed  separate  and  apart  from  buildings* 
are  now  being  assessed  with  the  original  farm  homes  and 
accessory  buildings  that  enjoy  such  municipal  services  as 
street  lighting,  fire  protection  and  sidewalks,  and  that  the 
said  By-law  exempted  such  properties  from  rates  related  to 
such  services;  that  the  debenture  debt  of  the  Corporation  is 
now  incorporated  into  the  general  municipal  rate;  that 
owners  of  farmland  may  apply  to  the  Province  of  Ontario 
for  relief  of  taxation  under  the  Farm  Tax  Reduction  Pro- 
gram ;  and  whereas  the  Corporation  hereby  applies  for  special 
legislation  to  repeal  the  said  Act  and  the  said  By-law;  and 
whereas  it  is  expedient  to  grant  the  application ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

1.  An  Act  respecting  the  Village  of  Exeter,  being  chapter  47  l^^^^J''' 
of  the  Statutes  of  Ontario,  1899,  is  repealed. 

Village  of 

2.  By-law  No.   8,   A.D.    1899,   of  the  Village  of  Exeter,  l^^/^^j^^  8 
as  set  out  in  the  Schedule  hereto,  is  repealed.  ad.  i899. 

'  repealed 


Commence-  ^    jhls  Act  comcs  into  foFce  On  the  day  it  receives  Royal 

Assent. 


Short  title 


4.  The  short  title  of  this  Act  is  The  Town  of  Exeter  Act 
1978.- 


ASSENTED  TO    BY     Ul  EUTENANT-GOVERNOR 


CLERK 
L.EC3ISL.ATIVE    ASSEMtBLV 


3 
SCHEDULE 

By-Law  No.  8,  AD.  1899. 

To  provide  a  fixed  rating  for  lands  used  as  farm  lands  only,  and  in  blocks  of  not 
less  than  twenty  acres  within  the  Village  of  Exeter,  in  the  County  of  Huron. 

Whereas  Albert  Ford,  Mary  McAlpine,  Alexander  Dow,  Thomas  Yel- 
low, George  Blatchford,  Thomas  B.  Carling,  William  J.  Carling,  Isaac  R. 
Carling,  Richard  Gidley,  William  Dearing  and  William  Bawden  the  own- 
ers of  certain  lands  in  the  village  of  Exeter  now  held,  used  and  owned  by 
them  as  farm  lands  only  in  blocks  of  twenty  acres  and  more  being  composed 
of  parts  of  lots  numbered  sixteen  (16),  seventeen  (17),  eighteen  (18),  nine- 
teen (19),  twenty  (20),  and  twenty-one  (21),  in  the  first  concession  of  the 
township  of  Usborne,  but  now  in  the  said  village  of  Exeter  and  parts  also 
of  lots  numbers  twenty-one  (21),  twenty-two  (22),  twenty-three  (23), 
twenty-four  (24),  and  twenty-five  (25),  in  the  first  concession  of  the  town- 
ship of  Stephen  but  now  in  the  said  village  of  Exeter,  have  applied  to  the 
municipal  council  of  the  village  of  Exeter  for  relief  from  burdensome 
taxation  in  respect  of  certain  rates  levied  for  electric  light,  fire  protection 
the  construction  of  sidewalks  and  other  rates. 

And  Whereas  the  said  owners  of  the  said  lands  have  agreed  with  the 
said  municipal  council  of  the  said  village  of  Exeter  to  accept  the  relief 
that  will  be  furnished  by  the  Legislative  Assembly  of  the  Province  of  On- 
tario confirming,  if  it  will,  the  following  by-law  which  the  said  municipal 
council  has  agreed  to  adopt  for  the  relief  of  the  said  lands  and  all  other 
lands  held,  owned  and  used  as  farm  lands  only,  in  blocks  of  not  less  than 
twenty  acres  in  the  said  village  of  Exeter. 

Now,  Therefore,  the  municipal  council  of  the  village  of  Exeter  enacts  as 
follows:  — 

1.  That  the  said  lands  of  the  said  owners  and  all  other  lands  in  the  said 
village  of  Exeter  held,  owned  and  used  as  farm  lands  only,  and  in  blocks 
of  not  less  than  twenty  acres,  shall  hereafter  while  used  as  farm  lands 
only,  and  in  blocks  of  not  less  than  twenty  acres,  as  aforesaid  be  rated  on 
the  assessed  value  thereof  in  manner  following  that  is  to  say ; 

(a)  For  expenditure  for  general  village  purposes  not  more  than  three 
and  one-half  mills  on  the  dollar. 

(b)  For  the  payment  of  the  present  debenture  debt  or  debts  of  the 
village  the  same  rate  as  is  required  and  is  from  time  to  time 
levied  upon  other  village  property. 

(c)  For  expenditure  for  school  purposes  the  same  rate  as  is  required 
and  is  from  time  to  time  levied  upon  other  village  property. 

(d)  For  county  purposes  the  same  rate  as  is  required  and  is  from  time 
to  time  levied  upon  other  village  property. 

And  that  no  further  or  other  rate  be  levied  on  said  lands  by  the  council 
of  the  said  village  of  Exeter. 

2.  That  the  said  lands  mentioned  in  clause  1  hereof  shall  be  wholly 
exempt  from  taxation  for  the  payment  of  any  future  debenture  debt  of  the 
village  except  such  as  is  contracted  for  school  purposes  or  for  the  renewal 
or  consolidation  of  the  present  existing  debenture  debt  or  debts  or  some 
part  thereof. 


k 


3.  That  the  rate  hereby  given  the  said  lands  mentioned  in  clause  1 
hereof  shall  not  be  lessened  by  any  of  the  exemptions  mentioned  in  section 
8  of  chapter  224  Revised  Statutes  of  Ontario,  1897. 

4.  That  no  owner  or  lessee  of  any  of  the  lands  mentioned  in  clause  1 
hereof  shall  in  respect  of  such  lands  have  the  right  to  vote  upon  any  by- 
law for  the  creating  or  contracting  any  future  debenture  debt  except  such 
as  is  for  school  purposes  or  for  the  renewal  or  consolidation  of  the  present 
existing  debenture  debt  or  debts  or  some  part  thereof  as  aforesaid. 

Provided  always  that  whenever  any  parts  of  such  lands  shall  hereafter 
become  divided  up  and  held  by  owners  in  parcels  less  than  twenty  acres 
or  be  not  used  for  farm  purposes  the  parts  so  divided  up  or  ceasing  to  be 
used  for  farm  purposes  shall  become  liable  to  the  general  taxation  of  the 
village  in  common  with  other  than  farm  lands. 

This  by-law  shall  come  into  force  immediately  upon  the  confirmation 
thereof  by  the  Legislative  Assembly  of  the  Province  of  Ontario  and  shall 
be  thereafter  construed  as  in  effect  and  in  force  from  the  beginning  of  the 
current  year. 

The  reeve  and  clerk  are  hereby  authorized  to  sign  a  petition  to  the  said 
Legislature  for  the  confirmation  of  this  by-law. 

Read  a  First  Time  the  3rd  day  of  February,  1899. 

Read  a  Second  Time  the  3rd  day  of  February,  1899. 

Read  a  Third  Time  and  passed  the  3rd  day  of  February,  1899. 

(S'gd.)     H.  Spackman, 

Reeve  of  the  village  of  Exeter. 

(S'gd.)     Geo.  H.  Bissett, 

Clerk  of  the  village  of  Exeter. 
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BILL  Pr34  1978 


An  Act  respecting  the 
Township  of  Longueuil 

WHEREAS  The  Corporation  of  the  Township  of  Longueuil,  Preamble 
herein  called  the  Corporation,  hereby  represents  that 
certain  drainage  works  known  as  "The  Mill  Creek  Drain", 
herein  called  the  drainage  works,  have  been  constructed  in 
the  townships  of  Longueuil,  Caledonia  and  West  Hawkesbury; 
that  pursuant  to  The  Drainage  Act,  being  chapter  136  of  the 
Revised  Statutes  of  Ontario,  1970,  an  engineer's  report  was 
requested  before  construction  started  and  such  report,  dated 
the  9th  day  of  August,  1974,  was  presented  to  the  council  of 
the  Corporation;  that  pursuant  to  the  said  report  a  court 
of  revision  was  held  and  consequently,  the  engineer's  report 
was  amended  and  adopted  by  the  council  of  the  Corporation ; 
that  the  Ontario  Municipal  Board  on  the  9th  day  of  May, 
1975,  granted  approval  to  proceed  with  the  construction  and 
issuing  of  debentures  not  exceeding  $58,340  over  a  period 
not  to  exceed  ten  years  on  the  basis  that  the  council  of  the 
Corporation  had  enacted  certain  by-laws  pursuant  to  the 
said  Act;  but  that  through  inadvertence,  the  council  of  the 
Corporation  did  not,  and  in  fact  has  never  passed  the  requisite 
by-laws  under  the  said  Act  to  authorize  the  construction  of 
the  drainage  works  and  to  issue  debentures  to  pay  for  the 
cost  of  the  said  drain;  and  whereas  the  applicant  hereby 
applies  for  special  legislation  to  assess  special  charges  against 
the  lands  benefiting  from  the  said  drain,  to  issue  debentures 
to  pay  for  the  cost  of  the  said  drain,  and  to  deem  the  said 
drain  to  have  been  constructed  with  all  requisite  approval, 
as  though  a  by-law  had  been  validly  passed  by  the  council  of 
the  Corporation  in  accordance  with  the  said  Act ;  and  whereas 
it  is  expedient  to  grant  the  application ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  Drainage 

as  follows:  *orks 

deemed  to 
have  been 

1.  Notwithstanding  The  Drainage  Act,  being  chapter  l^^buiu^^^^^ 
of  the  Revised  Statutes  of  Ontario,  1970,  and  section  65  of  ^'S'bJ-Uw 


Power  to 
issue 

debentures 
and  assess, 
levy  and 
collect 
special 
rates 


Schedule, 
interpre- 


The  Ontario  Municipal  Board  Act,  being  chapter  323  of  the 
Revised  Statutes  of  Ontario,  1970,  the  Corporation  is  hereby 
deemed  to  have  constructed  the  drainage  works  with  all 
requisite  approvals  as  though  a  by-law  had  been  validly 
passed  by  the  council  of  the  Corporation  in  accordance  with 
the  provisions  of  The  Drainage  Act,  being  chapter  136  of 
the  Revised  Statutes  of  Ontario,  1970. 

2. — (1)  The  council  of  the  Corporation  is  hereby  author- 
ized to  pass  a  by-law, 

[a)  to  authorize  the  borrowing  of  a  sum  not  exceeding 
$58,340  without  obtaining  the  approval  of  the  On- 
tario Municipal  Board,  payable  in  not  more  than 
ten  years  for  the  purpose  of  paying  the  cost  of  con- 
struction of  the  drainage  works ;  and 

{h)  to  provide  for  the  assessment,  levy  and  collection 
of  the  special  rates  as  set  out  in  the  aforesaid  engineer's 
report,  as  revised  by  a  court  of  revision,  and  as  set 
out  in  the  Schedule. 

(2)  In  the  Schedule, 

[a)  a  number  in  a  column  headed  by  either  the 
abbreviation  "Con"  or  by  the  word  "Sheet"  is  a 
reference  to  the  page  number  of  the  assessment 
roll  of  the  Corporation ; 

(6)  the  heading  "Maintenance  Outlet"  where  it  appears 
without  reference  to  "Liability"  or  "Benefit"  shall 
be  deemed  to  read  "Maintenance  Outlet  Liability". 

Application  ^    Scctious   55,   56,   57,    58,    59   and   60   of   The   Ontario 

R.s.o.  1970,     Municipal  Board  Act  apply  in  respect  of  a  by-law  passed 

c.  323,  ss.  55-60  ^^^^^  scctiou  2. 


Order  of 
O.M.B. 
deemed 
issued 


4.  For  the  purposes  of  every  Act,  the  Ontario  Municipal 
Board  shall  be  deemed  to  have  issued  an  order  under  section 
64  of  The  Ontario  Municipal  Board  Act  authorizing  the  con- 
struction mentioned  in  section  1  and  authorizing  the  Cor- 
poration to  borrow  the  money  mentioned  in  clause  a  of 
section  2. 


Commence-  5^  T\i\s  Act  comcs  iuto  forcc  ou  the  day  it  receives  Royal 

ment  .  j  j 

Assent. 

Short  title  Q^  jj^g  short  title  of  this  Act  is  The  Township  of  Longueuil 

Act,  1978. 
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SCHEDULE 

MILL  CREEK  DRAIN 

SCHEDULE  OF  ASSESSMENT 

TOVraSHIP  OF  LONGUEUIL 


sine    of 
)wner 

Con. 

Lot 

or 

Part 

Acres 
Oral ned 

Hal ntenance 
Outlet      Benefit 
Liability 

1  mo  rovement 
Benef i  t 

,R.D.A. 

13 

k 

$        51.57 

.R.D.S. 

\k 

do 

515.72 

.R.D.A. 

15 

35 

849.94 

jsrcel    C.Leduc 

16 

170 

4128.30 

jjdre    Robertson 
Arnold   Farms) 

17 

84 

203". 86 

idre    Robertson 
[Arnold    Farms) 

18 

50 

1214.20 

lilon    Lafleur 

l<» 

50 

1214.20 

fllon    Lafleur 

20 

97 

$2355.56 

$      1576.00 

rry    Cross 

21 

50 

1214.20 

1696.96 

hn   H.AI len 

22 

50 

1214.20 

urent    Borrls 

23 

185 

2385.24 

1000.00 

y    Crelghton 

2A 

10 

128.93 

jmes    &    Charles 
iitler 

25 

\kk 

1359.18 

hn    H.    Al len 

26 

17 

219.16 

hn    H.    Allen 

27 

UO 

1802.53 

•Irray    J.    Al  len 
!hn   H.    Allen 

28 

93 

1190.08 

iners    Laufers 

Pt. 

1. 

28 

l» 

51.65 

hn    D.    Allen 

29 

U6 

1882.43 

hn    D.    Al len 

30 

46 

5<»2.26 

Ine    Levac 

31 

53 

682.39 

Name  of  Con.    Lot  or  Part    Acres      Mai ntenance     lmprovem< 

Owner  Drained    Outlet   Benefit    Benef 1 1 

LlabI n ty 

Paul    Verville    &      5  32  6  77.25 

George   E.Duval 


Omer   Seguin 

s 

33 

60 

773.59 

Brian   Hayes 

5 

3'» 

25 

321.88 

Harold   Allen 

5 

35 

93 

1069.61 

Russell    W.Graham 

5 

3S 

298 

3557.93 

Harold   Howes 

5 

37 

kk 

525. 3i 

Louis    Legautt 

6 

40 

10 

121.78 

Brian    Hayes 

6 

111 

20 

257.86 

Brian    Hayes 

6 

42 

55 

709.14 

Longueul 1    Loyal 

8 

69 

1 

12.62 

Orange    Lodge#'»97 

Harold   Allen 

8 

70 

55 

708.78 

Horace    L. Nixon 

8 

71 

102 

1315.10 

Jeffrey    Lintell 

8 

72 

87 

1121.68 

Glenn    F.    Steele 

8 

73 

72 

1186.16 

Irving    R.Steele 

Horace    Nixon 

1 

Pt. 1.73 

42 

540,76 

Hubertus    Overvest    8 

7'» 

18 

231.75 

Hazel    H.Perry 

Margaret   J. Shields    8 

75 

74 

954.04 

Raymond   Lalondo 

8 

76 

106 

1364.77 

Elzear      Bernier 

8 

80 

1.93 

24.82 

Richard    G.    Loretto    8 

81 

102 

1315.10 

Name    of 
Owner 

Con. 

Lot    or    Part 

Acres              Maintenance 
Drained         Outlet       Benefit 
Liability 

1 mp  rovement 
Qenef 1 t 

Omer   Seguin  8 

Omer   Seguin  8 

Edinond   Latrellla  8 

Hubert    Overvest  8 

Dorothy    H.AI len  8 

Hurray   J. Allen  8 

Dean    Al Icn  8 

Peter  Wass  8 

Ronald    Coleman  8 
Hubertus    OverVest    8 

Hurray    Allen  8 

John    D.Allen  'l 

John    D.Allen  k 

Murray    J. Al len  k 

Hurriy    J.Allen  4 
Herbert    Hettke 

JA.R.D.A.  4 

Wl nni  f red    Howes  k 

Wi llalm   L.Cross  h 

Lloyd    Cross  k 

)dMon    Lafleur  i| 

^arry    Cross  k 

lacques    Lalonde  <i 

Jarry    Cross  k 


82 

49 

$      631.71 

83 

111 

1431.08 

84 

.*3 

5.54 

85 

99 

1274.65 

85-A 

.59 

7.58 

86 

14. 

180.25 

87 

100 

1289.31 

87-1 

2.7 

34.76 

97-2 

.49 

6.29 

88 

too 

1289.31 

89 

127 

1637.41 

90 

5.5 

70.81 

ll 

1.5 

19.31 

92 

61 

786.50 

?3 

80 

1032.38 

93-1 

2.3 

29.61 

94 

107 

703.37 

1367 

54 

1329 

83 

*»5 

189 

1515.30 

1755 

04 

1898 

92 

96 

138 

3351 

20 

1616 

32 

97 

50 

1214.20 

97-1 

5 

121.42 

98 

47 

1141.35 

98-1 

23 

558. «;3 

99 

46 

1117.03 

■ 


Name   of 

Sheet 

Lot    or    Part 

Acres 

Maintenance       Improve- 

Owner 

Drat  ned 

Outlet                   ment 

Ocnef 1 t 

Od  i Ion    Laf tour 

100 

46 

$    1117.03 

OdI Ion    Laf leur 

101 

47 

1141.35 

A.R.D.A. 

102 

45 

1092.78 

Andre    Robertson 

103 

45 

1092.78 

Andre    Robertson 

104 

72 

1748.45 

A.R.D.A. 

105 

76 

1845.59 

Andre    Robertson 

106 

51 

1238.49 

Aural    Seguin 

107 

51 

1238.49 

Harce)    C.    Loduc 

108 

51 

1238.49 

A.R.D.A. 

109 

51 

1238.49 

Lloyd   A.    Hosher 

110 

51 

1238.49 

Arnold    Farms 

111 

47 

1141.35 

Arnold    Farms 

112 

47 

1141.35 

Antonia    Neveu 
Anatole    Logault 

113 

le 

437.11 

A.R.D.A. 

137 

54 

696.23 

Jacques    Mayer 
Paul    G.    Demers 

138 

30 

728.52 

Aurele    Seguin 

10 

139 

30 

741.86 

A.R.D.A. 

10 

|liO 

123 

2986.94 

Eugene    Lajeunesse    10 

lAO-1 

2.2 

53.40 

Anatole    Lagault 

10 

|t»1 

189 

4589.69 

A.R.D.A. 

10 

|J|2 

86 

2088.43 

Yvon    Campbel 1 

10 

U2-I 

0.8 

19.42 

A.R.D.A. 

10 

l'.3 

106 

2574.11 

John    B.    Russell 

10 

l<t<i 

130 

3156.93 

tiame   of 
Owner 

Con. 

Lot    or    Part 

Acres              Maintenance 
Drained        Outlet      Benefit 
Liability 

1 mp  rovement 
Benef 1 t 

Hector    Dougle  1<i 

'^arie    Paplneau  19 

Sector    Bougie  10 

lector    Bougie  II 

Soard   of    Trustees    II 
!%.  C. Separate    School 

•>:  I  I  aim    Cross  I  I 

^enrI    Pari  i  len 

-icne    Gauthier  1  I 

Ihomas    Prcnt  I  ce  II 

homas    Prentice  II 

;onal  d    Bayne  I  2 

\drien    Pi  Ion  12 

:)ona1d   Guenette  12 

'hyllis    Cross  17. 

.loyd    Cross 

iarrlson    E.Cass  Est. 12 

J. A.    Cass  12 

lorma   McLaurin  12 

ean    G.    Gl roux 

aetan  Lamarche 
laurl ce  Lacel  I  e 
ihcal    Lacel  I  e 

enneth    Gangior 

ean    G .    Gi  roux 


taymond    Aupri  x 
ionel    Auprix  12 

hureic    Aup  rl  x 


Pt. 


US 

65 

$    1578.43 

146 

0.1 

2.43 

1*7 

66 

1602.75 

148 

64 

1554.18 

\k? 

.24 

5.83 

150 

161 

3909.74 

150-1 

.3 

7.26 

151 

57 

1383.66 

152 

345 

$6885. 

56      < 

;      3609. 

48 

153 

.48 

9.58 

154 

4.55 

58.58 

155 

69 

888 

39 

2502 

12 

156 

201 

2580 

09 

2872 

56 

157 

161 

2075 

45 

2271 

DO 

157-1 

3.6 

46 

35 

I5R 

152 

1972 

63 

2788 

84 

159 
159 

76 
7« 

981 .24 
981.24 

160 

13 

109.51 

1^0-1 

1 

I.Al 

160-2 

1 

A.41 

16D-3 

1 

8.41 

160-4 

1 

8.41 

160-5 

1 

1          8.41 

161 


272 


2290.93 


3408.78 


Name    of 
Owne  r 


Sheet       Lot    or    Part 


Acres            Maintenance       Improvc- 
Dralned             Outlet  ment 
Benef i  t 


Gustave  RIopel  12 

Marcel  Charlebols  12 

Jean  Hotte 

Jean  Hotte 

Jean  C.  Ravary  1 1 

Antolne  Sruggeman  11 

Luclen  Oaoust  It 

Hermlne  Riopel  H 

Jean  K.  Riopel 

P.ene    Gauthler  11 

Paul    G.    Demers  1  1 

Drund  La  lande  1 1 

Ai  re  La  I ande  11 

Rodger    Ravary  1  1 

Leopold    Barrette  10 

"The    I rtsh    Rovers" 
Dal  Ji  t    Singh    Gill    10 
Ni  rmaljl t    Singh    Gi 11 
M! rbhaye    Singh    Bhuller 
I  qbal     S  i  ngh    Khai  ra 
Santakh    Singh    Brar 


162 

153 

163-1 

163-1 

I6ii 

165 

166 

157 

167-1 

168 

169 

170 

171 

172 

174 

175 


68 

.51 

.09 

133 
56 
97 
50 

0.9 
50 

101 
20 
20 
30 
30 

30 


$      332.07 

569.'»'» 

4.26 

0.75 

1120.18 

471.66 

816.97 

421.13 

7.58 

421  .13 

852.48 

168.45 

168.45 

252.67 

252.67 

252.68 


N  a  me  of 
Owner 


Sheet   Lot  or  Part 


Acres     MAINTENANCE   Improve- 
Drained      OUTLET        mcnt 

Benef I t 


Waldmaar   Helroann 

225 

93 

784.96 

VInncy    Blals 

225-1 

.46 

3.86 

Andre    Cadleux 

226 

5 

k2.]3 

Germain   Tessior 

U-3 

30 

252.68 

Germain    Tessler 

\k-\ 

.195 

1.65 

Phlllipe    St. Andre 

15 

30 

252.68 

Industrial    Fasteners 

17 

10 

8I1.23 

Industrial    Fasteners 

18 

50 

I1I9.3O 

L    &    C    Cass 

PT. 

I 

5 

i|2.20 

Golden    Eagle 

PT. 

1 

\.k 

11.80 

Henri    Portelanco 

2 

1.6 

13. '•a 

Anton    Hendl 

J 

6 

61.16 

Anton    Mondle 

h 

h 

ho. 77 

A.    aials 

PT. 

5 

1 

10.19 

A.    Landrlault 

PT 

.5 

.8 

8.16 

Leo    P.    Burroughs 

PT 

6 

h 

36.1»8 

s    253. 

80 

HI  llet 

Pt 

.6 

1 

9.12 

27. 

.00 

L    &    C    Cass 

7 

138 

1159.8* 

3505. 

.24 

10 


Name  of 
OWNER 


Sheet   Lot  or  Part 


Acres     Maintenance   Improve- 
Oralned      Outlet        ment 

Denef  i  t 


Auprix  Freres 

M.  Grandmaison 

Dori  tla  Hi  I Ictte 

Dorl lla  Hi  1 lette 

Flo  r I  en  Lan thi  e  r 

Dori  1  ta    HI  ilette 

Hen  r i    Beau  I ! ne 

L.    Cousine-^u 

Ernest    Burroughs 

P.    TItley 

L    &    C    Cass 

L    &    C    Cass 

L    &    C    Cass 

John    A.    Cameron 

Rl  chard    I  .  Hars  ton 

United    Counties 
P    6    R 

L    &   C    Cass 


8 

9 

10 

II 

PT.     12 
PT.12 
PT.  13 
PT.  13 
PT.  \k 
PT.  14 
23 
2k 
25 
(i)    26 
(i)    26 
liQ 

44 


Texaco 
(M.Landriault) 

PT. 

.45 

Harcel     Bell-isla 

PT, 

.45 

Ernest    Burroughs 

PT. 

.45 

Ernest    Burroughs 

PT. 

.45 

F.    Charboneau 

PT, 

.45 

Darael    Led  ai  re 

PT, 

.45 

34 

$      285.76 

.142 

8.16 

.609 

8.16 

.388 

8.16 

.19 

4.08 

.19 

4.08 

.8 

6.44 

.3 

2.43 

.65 

5.29 

.439 

3.58 

10 

84.23 

68 

573.95 

*7 

396.70 

30 

252.68 

20 

168.09 

50 

42  1.13 

23 


154.50 


.413 

3.65 

.355 

2.97 

0.21 

1.75 

8.3 

70.03 

.35 

2.93 

•  35 

2.93 

\ 


11 


Name  of 
Owne  r 


Sheet   Lot  or  Part 


Acres     Maintenance   Improve- 
Dralned      Outlet        ment 

Benef I t 


Gataen    Parlslen  ?1  AS 

Gllles    Darette  PT.A5 

Charles    Nixon  PT.'jS 

Oavl  d    Deverel  1  PT.  ^fS 

A.     Rouleau  PT.1»5 

D.P.     (A.Kingsbury)  PT.kS 

ORA    Anbar  PI.^jS 


100 


.35 

$          2.93 

.36 

3.00 

.«I2 

3.Sk 

81|2.25 

.5 

*.22 

.6 

5.04 

33.76 

TOWNSHIP  OF  LONGUEUIL 
Township  Roads 


$    >,056.70 


Ministry    of   Transportation 
•  ComfflunI cation 


$        371.95 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  revive  The  A.M.  Crawford  Co.  Limited 


Mrs.  Campbell 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queens  Printer  for  Ontario 


BILL  Pr35  1978 


An  Act  to  revive  The  A.M. 
Crawford  Co.  Limited 

WHEREAS  Sara  Kathleen  Daley  and  Arthur  Charlton  Preamble 
Crawford  hereby  represent  that  The  A.M.  Crawford  Co. 
Limited,  herein  called  the  Corporation,  was  incorporated  by 
letters  patent  dated  the  1st  day  of  April,  1949;  that  the 
Minister  of  Consumer  and  Commercial  Relations,  by  order 
dated  the  27th  day  of  March,  1974,  and  made  under  the 
authority  of  subsection  3  of  section  251  of  The  Business  ^^^^^^'^^^ 
Corporations  Act,  cancelled  the  certificate  of  incorporation 
of  the  Corporation  for  default  in  filing  annual  returns  and 
declared  it  to  be  dissolved  on  the  1st  day  of  May,  1974; 
that  the  applicants  were  the  holders  of  the  majority  of 
common  shares  of  the  Corporation;  that  default  in  filing 
annual  returns  occurred  by  reason  of  inadvertence;  that  the 
Corporation  at  the  time  of  its  dissolution  owned  certain 
property  and  was  at  that  time  and  is  now  actively  carrying 
on  the  business  known  as  The  Gold  Shoppe,  at  85  Bloor 
Street  West,  in  the  City  of  Toronto;  and  whereas  the  appli- 
cants hereby  apply  for  special  legislation  reviving  the  Cor- 
poration ;  and  whereas  it  is  expedient  to  grant  the  application ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

1.  The  A.M.  Crawford  Co.  Limited  is  hereby  revived  and  Th.' ant 
is,  subject  to  any  rights  acquired  by  any  person  after  its  dis-  Limited 
solution,  hereby  restored  to  its  legal  position  as  a  company '^^^"'^ 
incorporated  by   letters   patent,   including  all  its  property, 
rights,  privileges  and  franchises  and  subject  to  all  its  lia- 
bihties,  contracts,  disabilities  and  debts  as  at  the  date  of  its 
dissolution  in  the  same  manner  and  to  the  same  extent  as 
if  it  had  not  been  dissolved. 


2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^^^^ 


Commence- 
nis  /\ci  coiiieb  iiilu  luii^c  uii   mc  uay   n  itvtivv,o  iv^jmi 

Assent. 

3.  The  short  title  of  this  Act  is  The  A.M.' Crawford  Co.  short  tit  i* 
Limited  Act,  1978.  i     i     ^         -7-«» 

A&>«>c.i<«TEO  TO    BY     t.lEUTe.NANT-GOVERNOR..Y  l/!iC  ^.= f.^  M*    LjL 
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Bill  Pr36    I 


fLul^uj.  fcri.lts. 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  revive  Moran  Pharmacy  Limited 


Mr.  Johnson 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Pr36  1978 


An  Act  to  revive  Moran  Pharmacy  Limited 


WHEREAS  Ralph  Spencer  Moran  hereby  represents  Preamble 
that  Moran  Pharmacy  Limited,  herein  called  the 
Corporation,  was  incorporated  by  letters  patent  dated  the 
31st  day  of  May,  1966;  that  the  Minister  of  Consumer  and 
Commercial  Relations,  by  order  dated  the  16th  day  of  May, 
1973  and  made  under  the  authority  of  subsection  3  of  section 
251  of  The  Business  Corporations  Act,  cancelled  the  certifi- ^  s.o. '970, 
cate  of  incorporation  of  the  Corporation  for  default  in  filing  ^' 
annual  returns  and  declared  the  Corporation  to  be  dissolved 
on  the  20th  day  of  June,  1973;  that  the  applicant  was  the 
only  director  and  the  holder  of  all  the  issued  common  shares 
of  the  Corporation  at  the  time  of  its  dissolution;  that  notice 
of  the  dissolution  of  the  Corporation  was  sent  to  the  Cor- 
poration, however,  the  applicant  was  not  aware  of  the  dis- 
solution of  the  Corporation  until  more  than  two  years  after 
the  date  of  dissolution  thereof;  that  the  Corporation  at  the 
time  of  its  dissolution  was  carrying  on  active  business  and 
since  that  time  active  business  has  continued  to  be  carried 
on  in  the  name  of  the  Corporation;  and  whereas  the  appli- 
cant hereby  applies  for  special  legislation  reviving  the  Cor- 
poration; and  whereas  it  is  expedient  to  grant  the  applica- 
tion; 


Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 


1.  Moran   Pharmacy   Limited   is  hereby  revived  and   is,  Moran 
subject  to  any  rights  acquired  by  any  person  after  its  dis-  Limited 
solution,  hereby  restored  to  its  legal  position  as  a  company  ""^vived 
incorporated   by   letters   patent,   including  all   its  property, 
rights,  privileges  and  franchises  and  subject  to  all  its  liabili- 
ties, contracts,  disabilities  and  debts,  as  at  the  date  of  its 
dissolution,  in  the  same  manner  and  to  the  same  extent  as  if 
it  had  not  been  dissolved. 


m™^"*"^"  2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 

Assent. 

Short  title  3,  The  short   title  of  this  Act   is   The  Moran  Pharmacy 

Limited  Act,  1978. 


ASSElNJTEO  TO    BY     L.I  EUTENANT-GOVERNOR. 
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1.  Ci.t::<'^t*^ 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  revive 
Loubill  Hobbies  and  Sports  Limited 


Mr.  Mackenzie 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Pr37  1978 


An  Act  to  revive 
Loubill  Hobbies  and  Sports  Limited 

WHEREAS  Clayton  John  St.  Louis  hereby  represents  Preamble 
that  Loubill  Hobbies  and  Sports  Limited,  herein  called 
the  Corporation,  was  incorporated  by  letters  patent  dated 
the  19th  day  of  March,  1964;  that  the  Minister  of  Consumer 
and  Commercial  Relations,  by  order  dated  the  17th  day  of 
May,  1972,  and  made  under  the  authority  of  subsection  3 
of  section  251  of  The  Business  Corporations  Act,  cancelled  ^Ig*^- ^^''•'• 
the  letters  patent  of  the  Corporation  for  default  in  filing 
annual  returns  and  declared  it  to  be  dissolved  on  the  21st 
day  of  June,  1972;  that  the  applicant  was  one  of  the 
directors  of  the  Corporation  at  the  time  of  the  said  dis- 
solution ;  that  default  in  filing  annual  returns  occurred  by 
reason  of  inadvertence;  that  the  Corporation  at  the  time 
of  its  dissolution  owned  certain  real  property;  and  whereas 
the  applicant  hereby  applies  for  special  legislation  reviving 
the  Corporation;  and  whereas  it  is  expedient  to  grant  the 
application ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

1 .  Loubill    Hobbies    and    Sports    Limited,    incorporated  Hobbles 
by  letters  patent   dated  the   19th   day  of  March,    1964,   is  ^^^f^P^""^ 
hereby  revived  and  is,   subject   to  any  rights  acquired  by  revived 
any    person    after    its    dissolution,    hereby    restored    to    its 

legal  position  as  a  company  incorporated  by  letters  patent, 
including  all  its  property,  rights,  privileges  and  franchises 
and  subject  to  all  its  habilities,  contracts,  disabilities  and 
debts  as  at  the  date  of  its  dissolution  in  the  same  manner 
and  to  the  same  extent  as  if  it  had  not  been  dissolved. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  S'ent""""®' 

Assent. 

3.  The  short  title  of  this  Act  is  The  Loubill  Hobbies  am/ short  title 
Sports  Limited  Act,  1978. 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  respecting  the  Brockville  General  Hospital 


Mr.  Villeneuve 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Pr39  1978 


An  Act  respecting  the 
Brockville  General  Hospital 

WHEREAS  the  Brockville  General  Hospital  hereby  represents  Preamble 
that  it  was  incorporated  in  1885  under  An  Act  respecting 
Benevolent,  Provident  and  other  Societies,  being  chapter  167  of  the 
Revised  Statutes  of  Ontario,  1877;  that  the  records  of  such  incor- 
poration having  been  lost,  the  incorporation  was  confirmed  by  The 
Brockville  General  Hospital  Act,  1951,  being  chapter  98;  and  whereas 
the  applicant  hereby  applies  for  special  legislation  expanding  the 
purposes  of  the  Hospital;  and  whereas  it  is  expedient  to  grant  the 
application ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows : 


t 


1.  Section  2  of  The  Brockville  General  Hospital  Act,  1951,  being  i^l^*^^*' 
chapter  98,  is  amended  by  adding  thereto  the  following  clauses :  amended 

{ea)  To  establish,  maintain  and  conduct  a  nursing  home 

or  nursing  homes,  as  defined  by  The  Nursing  Homes  1^72,  c.  ii 
Act,  1972,  in  the  City  of  Brockville,  in  the  County 
of  Leeds  or  elsewhere  in  the  County  of  Leeds. 


{ha)  To    appoint    directors    of    Fulford    Home,    a    body 
corporate  without  share  capital,  incorporated  under 
Part  III  of  The  Corporations  Act  and  approved  under  RS^o.^j^'O, 
The  Charitable  Institutions  Act. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  ^"'JJt"'^""' 

3.  The  short  title  of  this  Act  is  The  Brockville  General  Hospital  ^^^^'^^'^ 
Act,  1978. 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  respecting  the  composition  of 
The  Lincoln  County  Board  of  Education 


Mr.  Hall 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Pr40 


1978 


An  Act  respecting  the  composition  of 
The  Lincoln  County  Board  of  Education 

WHEREAS  The  Lincoln  County  Board  of  Education,  Preamble 
herein  called  the  Board,  hereby  represents  that  pursuant 
to  section  57  of  The  Education  Act,  1974  a  determination  1^74, c.  io9 
was  made  of  the  number  of  members  that  should  compose 
the  Board  and  the  number  of  members  that  should  be  elected 
to  represent  the  City  of  St.  Catharines  and  the  county  muni- 
cipalities within  the  school  division  for  the  four  year  period 
commencing  the  first  day  of  December,  1978;  that  the  present 
composition  of  the  Board  and  the  composition  of  the  Board 
as  determined  under  the  said  section  57  is  shown  in  the 
following  table: 


Column  1 

Column  2 

Column  3 

Present 

As 
Determined 

1 .     Public  School  Electors 

City  of  St.  Catharines 

Town  of  Grimsby 

10 
2 
2 
2 
1 
3 

11 
1 
2 
2 
1 
3 

Town  of  Niagara-on-the-Lake 

Total 

20 

20 

that  the  members  of  the  Board  are  of  the  opinion  that, 
having  regard  to  all  of  the  circumstances,  the  composition 
of  the  Board  should  remain  as  set  out  in  column  2  of  the 
table;  and  whereas  the  applicant  hereby  applies  for  special 
legislation  for  such  purpose;  and  whereas  it  is  expedient  to 
grant  the  application; 


Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


Deemed 
determination 
1974,  c.  109 


1 .  The  determinations  made  under  subsections  6  and  9  of 
section  57  of  The  Education  Act,  1974,  as  set  out  in  column  3 
of  the  table  contained  in  the  Preamble  hereto  opposite  the 
names  of  the  municipalities  listed  in  column  1  thereof  under 
"Public  School  Electors"  in  item  1,  are  hereby  declared  to  be 
of  no  effect  and  for  the  purposes  of  every  Act,  the  deter- 
minations made  in  the  year  1978  under  the  said  subsections 
6  and  9  shall  be  deemed  to  be  as  follows: 


Application 


1.  The  number  of  members  of  the  Board  to  be  elected 
by  the  public  school  electors  of, 

{a)  the  City  of  St.  Catharines  is  ten ; 

[h)  the  Town  of  Grimsby  is  two; 

(c)  the  Town  of  Lincoln  is  two; 

{d)  the  Town  of  Niagara-on-the-Lake  is  two ;  and 

{e)  the  Township  of  West  Lincoln  is  one. 

2. — (1)  This  section  applies  only  to  the  election  of  mem- 
bers of  the  Board  by  the  public  school  electors  of  the  City 
of  St.  Catharines  and  the  Town  of  Grimsby  in  the  regular 
election  to  be  held  in  1978. 


Idem 
1977,  c.  62 


Nomination 
changed 


Notice 


(2)  Except  as  provided  in  this  section.  The  Municipal 
Elections  Act,  1977  applies,  with  necessary  modifications, 
to  the  regular  election  to  be  held  in  1978  of  members  of  the 
Board  to  be  elected  by  the  public  school  electors  of  the 
City  of  St.  Catharines  and  the  Town  of  Grimsby. 

(3)  Notwithstanding  subsection  1  of  section  35  of  The 
Municipal  Elections  Act,  1977 ,  for  the  purposes  of  the  regular 
election  to  be  held  in  1978  of  members  of  the  Board  represent- 
ing the  public  school  electors  of  the  City  of  St.  Catharines 
and  the  Town  of  Grimsby,  the  nomination  day  for  such 
election  shall  be  the  30th  day  of  October,  1978. 

(4)  Notwithstanding  subsection  3  of  section  35  of  The 
Municipal  Elections  Act,  1977,  not  later  than  the  28th  day 
of  October,  1978,  the  clerk  of  each  municipality  shall  post, 
in  at  least  two  conspicuous  places  in  his  municipality,  notice 
of  the  date  and  times  for  filing  and  withdrawing  nominations 
for  the  offices  to  which  this  section  applies  and  of  the  number 


of  members  to  be  elected  to  the  Board  by  public  school 
electors  in  his  municipality  at  the  regular  election  to  be  held 
in  the  year  1978,  and  such  notice  shall  be  published  not 
later  than  the  28th  day  of  October,  1978  in  a  newspaper 
having  general  circulation  in  his  municipality  and  a  notice 
published  pursuant  to  this  subsection  in  The  Grimsby  In- 
dependent on  the  25th  day  of  October,  1978  shall  be  deemed 
to  comply  with  this  subsection. 

(5)  The  posting  and  publishing  of  the  notice  referred  to  idem 
in  subsection  4  shall  be  effective  to  vary  the  terms  of  any 
notice  that  may  have  been  posted  or  pubhshed  pursuant  to 
subsection  3  of  section  35  of  The  Municipal  Elections  Act,  i977,c.  62 
1977  prior  to  the  coming  into  force  of  this  Act. 


(6)  Nominations  for  the  offices  to  which  this  section  applies  P"or 
ed  ] 
valid. 


filed  prior  to  the  coming  into  force  of  this  Act  shall  remain  "*""'"*  '°"^ 


(7)  Any  declaration  made  prior  to  the  coming  into  force  P"or 
of  this  Act  that  a  candidate  has  been  declared  to  be  elected 

to  an  office  to  which  this  section  applies  under  subsection  1  or 
2  of  section  40  of  The  Municipal  Elections  Act,  1977  is 
hereby  declared  to  be  of  no  effect. 

(8)  Notwithstanding   subsection    1    of   section   39   of    The  withdrawal  of 
Municipal   Elections   Act,    1977,    a   person   nominated   as   a 
candidate   for  an   office  to  which   this  section   applies  may 
withdraw  his  nomination  in  writing,  verified  by  his  affidavit 

and  delivered  to  the  clerk  of  the  municipahty  before  8  o'clock 
in  the  evening  of  nomination  day. 

(9)  A  person  who  has  been  nominated  on  or  before  the  EiigibUity 
23rd  day  of  October,    1978   for  any  office,  other  than   an 

office  to  which  this  section  applies,  shall  not  be  eligible  for 
nomination  for  election  to  an  office  to  which  this  section 
apphes  unless  the  person  has  withdrawn  his  nomination  to 
such  other  office  or  offices  by  filing  his  withdrawal  in  writing 
with  the  clerk  of  the  municipahty  in  the  clerk's  office  before 
5  o'clock  in  the  afternoon  on  the  24th  day  of  October,  1978. 

(10)  A  person  whose  nomination  is  filed  under  subsection  5  Wem 
of  section  37  of  The  Municipal  Elections  Act,  1977  for  any 
office  other  than  an  office  to  which  this  Act  applies  shall 
not  be  eligible   for  nomination   to  an  office  to  which   this 
section  apphes. 

(11)  Notwithstanding  subsection   1   of  section  40  of  The  Acclamation 
Municipal  Elections  Act,   1977   if  no   more   candidates   are 
nominated  for  an  office  to  which  this  section  applies  at  the 


end  of  nomination  day  than  the  number  to  be  elected,  the 
clerk  of  the  municipality  shall  forthwith  after  8  o'clock  in 
the  evening  of  nomination  day  declare  those  candidates  duly 
elected. 


Where 
number  of 
candidates 
nominated 
insufficient 
1977,  c.  62 


Acclamation 


Idem 


Vacancy 


Commence- 
ment 


(12)  Notwithstanding  subsection  5  of  section  37  of  The 
Municipal  Elections  Act,  1977  where,  at  8  o'clock  in  the 
evening  of  nomination  day,  the  number  of  candidates  who 
have  been  nominated  for  an  office  to  which  this  section 
applies  and  who  have  not  withdrawn  under  subsection  8  is 
not  sufficient  to  fill  the  number  of  vacancies  to  which  candi- 
dates may  be  elected,  subsection  11  respecting  acclamation 
applies  to  those  candidates,  but  additional  nominations  for 
the  remaining  vacancies  in  the  office  in  respect  of  which 
there  was  an  insufficient  number  of  candidates  may  be  filed 
in  the  office  of  the  clerk  of  the  municipality  on  the  31st  day 
of  October,  1978  between  the  hours  of  9  o'clock  in  the  fore- 
noon and  5  o'clock  in  the  afternoon  and  the  provisions  of 
subsection  4  of  the  said  section  37  apply,  with  necessary 
modifications,  as  though  the  additional  nomination  papers 
had  been  filed  on  nomination  day  and  no  person  so  nominated 
may  withdraw  his  nomination. 

(13)  Notwithstanding  subsection  la  of  section  40  of  The 
Municipal  Elections  Act,  1977 ,  where  additional  nominations 
have  been  filed  under  subsection  12  and  the  additional  number 
of  candidates  nominated  is  not  more  than  the  remaining 
number  of  vacancies  for  which  the  additional  candidates 
were  nominated,  the  clerk  of  the  municipality  shall  forth- 
with after  5  o'clock  in  the  afternoon  of  the  31st  day  of 
October,  1978  declare  those  candidates  duly  elected. 

(14)  If  more  candidates  are  nominated  than  the  number 
to  be  elected  but  one  or  more  candidates  withdraws  his 
nomination  so  that  the  number  remaining  is  no  more  than 
the  number  required  to  be  elected,  the  clerk  of  the  munici- 
pality shall  forthwith  after  8  o'clock  in  the  evening  of  nomina- 
tion day  declare  the  remaining  candidate  or  candidates  to  be 
duly  elected. 

(15)  If  the  number  of  candidates  declared  to  be  elected 
to  an  office  under  subsection  11  or  14  is  less  than  the  number 
to  be  elected  to  such  office  so  that  there  is  a  vacancy,  a  new 
election  shall  be  held  to  fill  the  vacancy. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


4.  The  short  title  of  this  Act  is  The  Lincoln  County  Board 
of  Education  Act,  1978. 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  revive  Ross  &  Ross  Grains  Limited 


Mr.  McKessock 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Pr41  1978 


An  Act  to  revive 
Ross  &  Ross  Grains  Limited 


WHEREAS  John  Donald  Ross  and  Terrance  Ross  hereby  Preamble 
represent  that  Ross  &  Ross  Grains  Limited,  herein 
called  the  Corporation,  was  incorporated  by  certificate  of 
incorporation  dated  the  Uth  day  of  March,  1971;  that  the 
Minister  of  Consumer  and  Commercial  Relations,  by  order 
dated  the  16th  day  of  July,  1975  and  made  under  the  au- 
thority of  subsection  3  of  section  251  of  The  Business  Cor-  R  s_o.  1970, 
porations  Act,  cancelled  the  certificate  of  incorporation  of 
the  Corporation  for  default  in  filing  annual  returns  and  de- 
clared the  Corporation  to  be  dissolved  on  the  20th  day  of 
August,  1975;  that  the  applicants  were  all  the  directors  and 
the  holders  of  all  the  issued  common  shares  of  the  Corporation 
at  the  time  of  its  dissolution;  that  notice  of  the  dissolution 
of  the  Corporation  was  sent  to  the  Corporation,  however,  the 
applicants  were  not  aware  of  the  dissolution  of  the  Cor- 
poration until  more  than  two  years  after  the  date  of  dissolution 
thereof;  that  the  Corporation  at  the  time  of  its  dissolution 
was  carrying  on  active  business  and  since  that  time  active 
business  has  continued  to  be  carried  on  in  the  name  of  the 
Corporation;  and  whereas  the  applicants  hereby  apply  for 
special  legislation  reviving  the  Corporation;  and  whereas  it 
is  expedient  to  grant  the  application ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

1 .  Ross  &  Ross  Grains  Limited  is  hereby  revived  and  is,  R^^*  R***^ 
subject  to  any  rights  acquired  by  any  person  after  its  dis-  Limited 
solution,  hereby  restored  to  its  legal  position  as  a  company  '"^^•^*^ 
incorporated  by  certificate  of  incorporation,  including  all  its 
property,  rights,  privileges  and  franchises  and  subject  to  all 
its  liabilities,  contracts,  disabilities  and  debts,  as  at  the  date 
of  its   dissolution,   in   the  same   manner  and   to   the  same 
extent  as  if  it  had  not  been  dissolved. 


Commence-  2.  This  Act  comes  into  force  on  the  day  it  receives  Roval 

ment  .  j  j 

Assent. 

Short  title  3,  The  short  title  of  this  Act  is  The  Ross  &  Ross  Grains 

Limited  Ad,  1978. 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  respecting  the  City  of  Mississauga 


Mr.  Kennedy 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Pr42  1978 


An  Act  respecting  the  City  of  Mississauga 

WHEREAS  The  Corporation  of  the  City  of  Mississauga,  Preamble 
herein  called  the  Corporation,  hereby  apphes  for  special 
legislation  in  respect  of  the  matters  hereinafter  set   forth; 
and  whereas  it  is  expedient  to  grant  the  application ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

1.    In  this  Act,  interpre- 

tation 

(a)  "city"  means  the  City  of  Mississauga  in  The 
Regional  Municipality  of  Peel; 

(b)  "council"  means  the  council  of  the  Corporation. 

Licensing, 

2. — (1)  The  council  may  pass  by-laws  for  licensing,  regu-  and  governing 
lating  and  governing  the  business  of  driveway  paving.  M^nT^ 

(2)  For    the    purposes    of    subsection     1,    the    power    to  included 
license,    regulate    and    govern    the    business    of    driveway  ^"^^^ 
paving  includes, 

{a)  the  power  to  prohibit  the  carrying  on  of  or  the 
engaging  in  the  business  without  a  licence ; 

(b)  the  power  to  license,  regulate  or  govern  the  place 
or  premises  used  in  the  carrying  on  of  the  business 
and  the  persons  carrying  it  on  or  engaged  in  it ; 

(c)  the  power  to  require  an  applicant,  as  a  condition 
of  granting  a  licence,  to  submit  to  an  examination 
to  determine  his  competence  to  carry  on  or  engage 
in  the  business  and  to  refuse  to  grant  a  licence  or 
to  grant  a  licence  upon  conditions  to  such  an 
applicant  in  respect  of  the  business  where  he  fails 
to  pass  the  required  examination : 


The  power  to  require  an  examination  of  an 
applicant  for  a  licence  to  carry  on  or  engage 
in  the  business  includes  the  power  to  require 
an  examination  of  an  applicant  who  did  not 
hold  a  licence  to  carry  on  or  engage  in  the 
business  in  the  city  for  a  period  immediately 
preceding  the  period  for  which  he  is  applying 
for  the  licence  and  of  an  applicant  or  holder 
of  a  licence  where  the  licence  last  held  by 
him  for  the  carrying  on  of  or  engaging  in  the 
business  in  the  city  or  in  another  municipality 
was  revoked  on  the  grounds  that  the  applicant 
or  holder  of  the  licence  was  shown  to  have 
carried  on  or  engaged  in  the  business  in  an 
incompetent  manner  whether  or  not  such 
grounds  were  the  sole  grounds  on  which 
the  licence  was  revoked  and  where  the 
holder  of  a  licence  fails  to  pass  an  examina- 
tion required  of  him,  the  council  may  revoke 
his  licence. 


2.  The  power  to  require  an  examination  of  an 
applicant  for  a  hcence  to  carry  on  or  engage 
in  the  business  includes  the  power  to  exempt 
from  such  requirement  any  applicant  who 
holds  such  certificate  or  other  evidence  of 
qualification  as  may  be  prescribed  in  the 
by-law ; 

(d)  the  power  to  regulate,  govern  and  inspect  the 
premises,  facihties,  equipment,  vehicles  and  other 
personal  property  used  or  kept  for  hire  in  connection 
with  the  carrying  on  of  the  business  and  to  provide 
for  imposing  a  fine  upon  any  person  carrying  on 
or  engaged  in  the  business  who  refuses  to  allow  the 
carrying  out  of  an  inspection  at  any  reasonable 
time  pursuant  to  a  by-law  passed  under  this 
section ; 

(e)  the  power  to  require  the  persons  carrying  on  or 
engaged  in  the  business  to  provide  such  public 
liability,  property  damage,  or  other  insurance  in 
such  form  and  to  such  amounts  of  coverage  as  may 
be  prescribed  in  the  by-law,  and  where  such 
insurance  is  not  so  provided,  the  council  may  refuse 
to  grant  a  licence  to  that  person  for  the  carrying 
on  of  the  business  or  may  revoke  or  suspend  any 
such  licence; 


if)  the  power  to  grant  or  refuse  to  grant  a  licence  for 
the  carrying  on  or  engaging  in  the  business  or  to 
revoke  or  suspend  such  hcence  and  to  make  any 
suspension  or  grant  subject  to  such  terms  or  con- 
ditions as  council  may  prescribe : 

1 .  The  power  mentioned  in  this  clause  is  exercise- 
able  in  the  discretion  of  the  council,  which 
discretion  shall  be  exercised  upon  such  grounds 
as  are  set  out  in  a  by-law  passed  under  sub- 
section 1,  and,  subject  to  subsection  3,  a 
decision  made  pursuant  to  the  exercise  of  that 
power  is  final ; 

(g)  the  power  to  fix  the  time  for  which  the  licence 
shall  be  in  force ;  and 

{h)  the  power  to  fix  an  annual  fee  to  be  paid  for  the 
licence. 

(3)  A    by-law    passed    pursuant    to    subsection     1    shall  Hearings 
provide  that  council  shall  first  afford  to  such  applicant  or 
licensee  an  opportunity  to  be  heard  before  refusing  to  grant 

a  licence  or  revoking  or  suspending  a  licence  or  making  any 
suspension  or  grant  of  a  licence  subject  to  terms  and  con- 
ditions, and  the  by-law  may  provide  that  the  hearing  may 
be  conducted  by  a  committee  to  consist  of  one  or  more 
persons,  at  least  one  of  whom  shall  be  a  member  of  council, 
and,  where  a  hearing  is  conducted  by  a  committee,  sec- 
tion 242b  of  The  Municipal  Act  applies  with  necessary  ^f^  ^^^°' 
modifications. 

(4)  A   licence   may   be   required   under   a   by-law   passed  ^•J'^e^ant 
under   this   section    notwithstanding   that    the    applicant   is 
registered  as  an  itinerant  seller  under   The  Consumer  Pro-^^^^^^''^- 

lection  Act. 

3. — (1)   In    this    section,    "forest    tree    pest"    means    any  J"«erpre- 

^    '  .  *       .  -  tation 

vertebrate  or  invertebrate  animal  or  any  virus,  fungus  or 
bacterium  or  other  organism  that  is  injurious  to  trees 
commonly  found  growing  in  a  forest  or  windbreak  or  the 
products  from  such  trees  and  that  is  designated  as  a  forest 
tree  pest  in  a  by-law  passed  by  council. 


(2)  The  council  may  pass  by-laws, 

{a)  to  prohibit,  within  the  city  or  any  part  thereof, 
as  may  be  defined  in  the  by-law,  the  wilful  injuring 
of  trees,  of  the  kinds  and  sizes  specified  in  the 
by-law,  by  whomsoever  owned ; 


Trees 


(b)  to  prohibit  the  destruction  of  trees  of  the  kinds  and 
sizes  specified  in  the  by-law  by  whomsoever  owned ; 

(c)  to  require  the  owners  or  occupants  of  land  specified 
in  the  by-law  to  destroy,  trim  or  cut  down  any 
trees  which  are, 

(i)  dead, 

(ii)  decayed,  or 

(iii)  infested  by  any  forest  tree  pest, 

and  thereby  constitute  a  general  danger  to  persons  or 
property;  and 

{d)  designating  forest  tree  pests. 

Exceptions  (3)  A  by-law  passed  under  clause  b  of  subsection  2  does 

not  apply  to  trees, 

(a)  situated  on  lots  within  registered  plans  of  sub- 
division ; 

(b)  situated  on  lands  designated  in  a  description  regis- 
R.s^o.  1970,  tered  under  The  Condominium  Ad:  or 

c.  77 

(c)  situated  within  two  hundred  feet  of  a  residence 
where  the  trees  and  the  residence  are  both  on  the 
same  lot  or  parcel  of  land  and  the  lot  or  parcel  of 
land  is  not  within  a  registered  plan  of  subdivision. 

Exemptions  (4)  ^  by-law  passed  under  clause  b  of  subsection  1  of  this 

section  shall  provide  that  council  may  establish  a  committee 
to  hear  applications  for  exemptions  from  the  provisions  of 
the  by-law  and  no  exemption  shall  be  refused  where, 

{a)  the  effect  of  the  refusal  would  be  to  deny  the  owner 
the  right  to  use  his  land  for  a  particular  building, 
or  structure,  or  for  a  highway,  sanitary  sewer, 
storm  sewer,  septic  tank,  wells,  watermain  or 
electrical  distribution  system  or  other  public  utility 
purposes,  the  construction  of  which  otherwise  has 
all  requisite  municipal  and  other  government 
approval ; 

(b)  the  effect  of  the  refusal  would  be  to  interfere  with 
any  rights  or  powers  of  Ontario  Hydro  or  any 
board  or  commission  that  is  performing  its  functions 
for  or  on  behalf  of  the  Government  of  Ontario ; 


(c)  the  effect  of  the  refusal  would  be  to  interfere  with 
any  rights  or  powers  exercised  by  any  public  utility 
commission  or  other  public  authority,  board  or 
agency  that  is  carrying  out  works  which  are  bene- 
ficial to  the  municipality  as  a  whole ; 

{d)  the  effect  of  the  refusal  would  be  to  interfere  with 
farming  operations  carried  out  by  farmers ;  or 

{e)  the  effect  of  the  refusal  would  be  to  interfere  with 
the  operations  of  a  woodlot  having  an  area  of  at 
least  two  acres. 

4.  In  addition  to  any  of  the  powers  conferred  on  the  Restraining 
council  by  any  general  or  special  Act,  the  council  may,  in 
exercising  by  by-law  any  of  its  powers  to  license,  regulate 
or  govern  any  business,  provide  in  any  such  by-law  authority 
to  a  court  wherein  the  information  is  first  laid  and  to  any 
court  of  competent  jurisdiction  thereafter,  to  issue  an  order 
prohibiting  the  continuation  or  repetition  of  the  offence  by 
the  person  convicted,  and  such  order  shall  be  in  addition  to 
any  penalty  imposed  on  the  person  convicted. 

5. — (1)  The  council  may  pass  by-laws.  Private 

^    '  J    r  J  roadways 

{a)  to  number  the  buildings  and  lots  or  units  along 
private  roadways  and  to  provide  for  the  affixing  of 
numbers  to  the  buildings  and  lots  or  units  and  to 
charge  the  owner  of  the  building,  lot  or  unit  with  the 
expense  incidental  to  the  numbering  of  the  building, 
lot  or  unit  respectively  and  such  expense  may  be 
collected  in  the  same  manner  as  taxes; 

(6)  to  name  or  rename  private  roadways  and  to  provide 
for  the  erecting  and  affixing  of  the  names  of  such 
roadways  at  the  comers  thereof,  and  for  recovering 
the  cost  of  so  erecting  and  affixing  from  the  owner 
of  such  roadway,  or  in  the  case  of  a  condominium 
corporation,  from  the  condominium  corporation,  and 
such  expense  may  be  collected  or  recovered  in  the 
same  manner  as  taxes; 


c 


for  keeping,  and  the  Corporation  shall  keep  for  public 
inspection,  a  record  of  the  names  and  locations  of 
the  private  roadways  and  of  the  numbers  of  the 
buildings  and  lots  or  units  thereon ; 

{d)  to  require  the  owner  of  a  private  roadway  or  a  con- 
dominium corporation  to  enter  into  one  or  more  agree- 


ments  with  the  corporation  containing  such  terms  and 
conditions  as  council  considers  appropriate,  including 
the  provision  and  maintenance  by  the  owner  or  the 
condominium  corporation,  at  his  or  its  sole  risk 
and  expense,  and  to  the  satisfaction  of  the  council, 
respecting  any  matter  referred  to  in  clauses  a  and  b ; 
and 


Entry  of 
inspectors 


Registration 
of  agreement 


R.S.O.  1970, 
cc.  409,  234 


(e)  to  terminate  any  agreement  entered  into  pursuant 
to  clause  d,  on  such  terms  and  conditions  as  the 
council  considers  appropriate. 

(2)  Any  person  appointed  by  the  council  to  enforce  a 
by-law  passed  under  subsection  1  may  enter  and  inspect  the 
property  and  affix  the  numbers  and  erect  the  signs,  but  shall 
not  enter  a  room  or  place  actually  used  as  a  dweUing. 

(3)  Any  agreement  referred  to  in  clause  d  of  subsection  1 
may  be  registered  against  the  title  of  the  land  to  which  it 
applies,  and  the  Corporation  may  enforce  the  provisions  thereof 
against  the  owner  of  the  roadway  or  the  condominium 
corporation  and,  subject  to  the  provisions  of  The  Registry  Act 
and  The  Land  Titles  Act,  against  any  and  all  subsequent 
owners  of  the  land. 


Idem 


(4)  Upon  the  termination  of  the  agreement  referred  to  in 
clause  d  of  subsection  1,  a  certificate  may  be  signed  by  the 
clerk  of  the  Corporation  stating  that  the  agreement  has  been 
terminated  and  the  certificate  may  be  registered  against  the 
title  of  the  land  affected. 


Assessment  of 
condominium 
units 


Voluntary 
payment 
of  penalty 


(5)  For  the  purposes  of  clause  b  of  subsection  1,  where  a 
condominium  corporation  is  charged  with  an  expense  incident 
to  the  naming  or  renaming  of  a  private  roadway  and  such 
expense  is  collected  in  the  same  manner  as  taxes,  the  expense 
shall  be  apportioned  and  levied  on  each  unit  and  on  the 
common  interest  on  the  basis  of  the  assessment  of  the 
individual  units  and  of  the  common  interest  appurtenant  to 
the  individual  units. 

6. — (1)  Notwithstanding  any  general  or  special  Act,  council 
may  pass  by-laws, 

{a)  providing  a  procedure  for  the  voluntary  payment 
of  penalties  out  of  court  where  it  is  alleged  that 
any  provision  of  a  by-law  of  the  Corporation  has 
been  contravened ;  and 

{b)  determining  the  amount  of  the  penalties,  not 
exceeding  $1,000  to  be  paid  out  of  court  for  each 
alleged  contravention  where  a  person  volunteers  to 
make  payment  out  of  court  under  clause  a. 


(2)  Subsection  2  of  section  466  of  The  Municipal  Act  Application 
applies  if  payment  is  not  made  in  accordance  with  the  r.s.o.  i97o, 
procedure  provided  by  a  by-law  passed  under  subsection  1 .       ^  ^*^ 

7. — (1)   In  this  section,  "municipal  emergency"  means  any '"'.^T""^- 
situation  that  constitutes  a  general  danger  to  life  and  property 
in  the  city  or  in  any  area  of  the  city  whether  such  situation 
results  from  the  forces  of  nature  or  otherwise. 

(2)  The  council  may  pass  by-laws,  Emergency 


measures 


{a)  to  establish  and  maintain  an  emergency  measures 
organization  to  provide  for  the  protection  and 
rescue  of  persons  and  the  protection  and  salvage  of 
property  when  such  are  threatened  or  damaged  by 
a  municipal  emergency ; 

{b)  to  provide  money  for  municipal  emergencies  and  for 
the  emergency  measures  organization  referred  to  in 
clause  a ;  and 

(c)  authorizing  the  mayor  of  the  Corporation  to  declare 
a  municipal  emergency. 

(3)  Where  the  mayor  has  declared  a  municipal  emergency  idem 
pursuant  to  a  by-law  passed  under  clause  c  of  subsection  1, 
the  municipal  emergency  shall  be  deemed  at  an  end  24  hours 
after  the  declaration  unless  the  declaration  has  been  ratified 

by  the  council  within  that  period  of  time. 

(4)  If  The   Regional  Municipality  of  Peel  establishes  an  ^^^^ 
emergency  measures  organization   serving  the   Corporation, 
this  section  and  any  by-law  passed  under  this  section  shall 
cease  to  have  any  further  force  and  effect. 

8. — (1)  The    council    may    pass    by-laws    regulating    and^™"''"^ 
governing  smoking  in  those  parts  of  buildings  or  structures 
to  which  the  public  has  access,  in  school  buses  and  in  public 
transit    vehicles   operated   by   the   Corporation   or  operated 
under  a  franchise  granted  by  the  Corporation. 

(2)  The  power  to  regulate  and  govern  smoking  under  sub-  '''^'" 
section  1  includes, 

{a)  the  power  to  prohibit  smoking ; 

{b)  the  power  to  inspect  at  any  reasonable  time  those 
parts  of  buildings  or  structures  and  those  vehicles 
to  which  a  by-law  passed  under  subsection  1  applies. 


Commence-  9^  jhis  Act  comes  into  force  on  the  day  it  receives  Royal 

Assent. 

Short  title  iQ,  The  short  title  of  this  Act  is  The  City  of  Mississauea 

Act,  1978. 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  respecting 
Sudbury  Young  Women's  Christian  Association 


Mr.  Germa 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


BILL  Pr43  1978 


An  Act  respecting 

Sudbury  Young  Women's  Christian 

Association 

WHEREAS  Sudbury  Young  Women's  Christian  Association,  Preamble 
hereinafter  called  the  Association,  was  incorporated  by  special 
legislation  passed  by  the  Legislative  Assembly  of  the  Province  of 
Ontario  entitled  The  Sudbury  Young  Women's  Christian  Association  ^'^^^■^^^ 
Act,  1958;  that  pursuant  to  the  said  Act  the  Association's  land  was 
exempted  from  taxation  but  only  when  such  land  was  owned,  occupied 
and  used  solely  by  the  Association;  and  whereas  the  Association  is 
presently  leasing  premises  which  it  occupies  and  uses  for  the  purposes 
of  the  Association;  and  whereas  The  Corporation  of  the  City  of 
Sudbury,  hereinafter  called  the  Corporation,  hereby  represents  that 
it  is  desirable  to  continue  the  exemption  from  taxation  for  the  land 
of  the  Association  whether  it  is  owned  or  leased  provided  that  it  is 
used  for  the  purposes  of  the  Association ;  and  whereas  the  Corporation 
hereby  applies  for  special  legislation  in  respect  of  the  matters  herein- 
after set  forth ;  and  whereas  it  is  expedient  to  grant  the  application ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as  follows: 

1 .  Section  8  of  The  Sudbury  Young  Women's  Christian  Association  ^^|**^  '^• 
Act,  1958,  being  chapter  156,  is  repealed  and  the  following  re-enacted 
substituted  therefor: 

8.  The  council  of  The  Corporation  of  the  City  of  Sudbury  J^^™p^'°" 
may  pass  by-laws,  exempting  from  taxes  for  municipal  or  taxation 
school    purposes    or    both,    other    than    local    improvement 
charges,  the  land,  as  defined  in  The  Assessment  Act,  of  the  RS^o  '^70. 
Association,  provided  that  the  land  is  owned  and  used  or 
occupied  and  used  solely  by  and  for  the  purposes  of  the 
Association,  on  such  conditions  as  may  be  set  out  in  the 
by-law. 

2.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  Commence- 
1st  day  of  January,  1978. 

3.  The  short  title  of  this  Act  is  The  Sudbury  Young  H^omen's  Short  title 
Christian  Association  Act,  1978.^,^  „r^v/c-B>hj«-.o  /\/ni/    P^r\9^2^ 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  respecting  The  Corporation  of  the 
Town  of  Whitchurch-Stouffville 


Mr.  Hodgson 


■ 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Pr44 


1978 


An  Act  respecting  The  Corporation  of  the 
Town  of  Whitchurch- Stouffville 


WHEREAS  The  Corporation  of  the  Town  of  Whitchurch-  Preamble 
Stouffville,  herein  called  the  Corporation,  hereby  applies 
for  special  legislation  in  respect  of  the  matter  hereinafter  set 
forth;  and  whereas  it  is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1 .  The  council  of  the  Corporation  is  authorized   to  pay  indemni- 
any  judgment,  costs  and  legal  expenses  against  or  incurred  legai' expenses 
by    Gordon    Ratcliff,    including    the    payment    of   any   sum^^^^^^^"" 
required  in   connection  with   the  settlement   of  the  action, 
arising  out  of  or  as  a  result   of  any  action  or  proceeding 
which,  in  the  opinion  of  the  council ,  affects  or  might  affect 
him  and  has  arisen  out  of  his  duties  with  the  Corporation. 


2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 

Assent. 


Commence- 
ment 


3.  The  short  title  of  this  Act  is  The  Town  of  Whitchurch-  short  title 
Stouffville  Act,  1978. 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II.  1978 


An  Act  to  revive  Reg.  Booth  &  Son  Limited 


Mr.  Eakins 


■ 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


k 


BILL  Pr45  1978 


An  Act  to  revive  Reg.  Booth  &  Son  Limited 

WHEREAS  Reginald  Booth  and  Donald  W.  Booth  Preamble 
hereby  represent  that  Reg.  Booth  &  Son  Limited, 
herein  called  the  Corporation,  was  incorporated  by  letters 
patent  dated  the  31st  day  of  May,  1957;  that  the  Minister 
of  Consumer  and  Commercial  Relations,  by  order  dated  the 
27th  day  of  March,  1974  and  made  under  the  authority  of 
subsection  3  of  section  251  of  The  Business  Corporations  R  s.o.  1970. 
Act,  cancelled  the  certificate  of  incorporation  of  the  Cor-  '^' 
poration  for  default  in  filing  annual  returns  and  declared  it 
to  be  dissolved  on  the  1st  day  of  May,  1974;  that  the  appli- 
cants were  two  of  the  three  directors  of  the  Corporation  and 
the  holders  of  the  majority  of  the  shares  in  the  Corporation 
at  the  time  of  the  dissolution;  that  default  in  filing  annual 
returns  occurred  by  reason  of  inadvertence;  that  the  Cor- 
poration at  the  time  of  its  dissolution  owned  real  property 
and  that  the  Corporation  at  the  time  of  its  dissolution  was 
carrying  on  active  business  and  since  that  time  active 
business  has  continued  to  be  carried  on  in  the  name  of  the 
Corporation;  and  whereas  the  applicants  hereby  apply  for 
special  legislation  reviving  the  Corporation;  and  whereas  it 
is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

1.  Reg.  Booth  &  Son  Limited  is  hereby  revived  and  is,  ^fon^^!ted 
subject  to  any  rights  acquired  by  any  person  after  its  dis-  revived 
solution,  hereby  restored  to  its  legal  position  as  a  company 
incorporated   by   letters   patent,   including  all   its  property, 

rights,  privileges  and  franchises  and  subject  to  all  its  lia- 
bilities, contracts,  disabilities  and  debts  as  at  the  date  of  its 
dissolution  in  the  same  manner  and  to  the  same  extent  as  if 
it  had  not  been  dissolved. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^"J^JJ"^"^^" 
Assent. 

3.  The  short  title  of  this  Act  is  The  Reg.  Booth  &  Son  short  title 
Limited  Act,  1978. 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  respecting  the  Capuchins  of  Central  Canada 


Mr.  Johnson 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Pr46  1978 


An  Act  respecting  the 
Capuchins  of  Central  Canada 

WHEREAS  Capuchins  of  Central  Canada,  herein  called  p^^*™'''^ 
the  corporation,  hereby  represents  that  Capuchin  Fathers 
of  the  Belgian  Province  in  Canada  were  incorporated  by 
The  Capuchin  Fathers  of  the  Belgian  Province  in  Canada  ^^^-  ^  73 
Act,  1944,  being  chapter  73;  that  the  name  of  the  cor- 
poration was  changed  to  Capuchins  of  Central  Canada  by 
supplementary  letters  patent  dated  the  7th  day  of  October, 
1977;  that  the  corporation  requires  an  amendment  to  the 
said  Act  so  that  the  corporation  may  exercise  its  powers 
beyond  the  boundaries  of  Ontario;  that  the  corporation  also 
wishes  to  repeal  section  8  of  the  said  Act;  that  the  said 
section  8  provides  that  "The  annual  rental  value  of  the  real 
estate  held  by  or  in  trust  for  the  corporation,  excepting  such 
property  as  is  necessary  for  the  actual  carrying  on  of  the 
work  of  the  corporation,  shall  not  exceed  fifteen  thousand 
dollars.";  and  whereas  the  applicant  hereby  applies  for 
special  legislation  for  such  purposes;  and  whereas  it  is 
expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

1.  Section    8    of    The    Capuchin    Fathers    of  the    Belgian^^^- ^^^ 
'Province  in  Canada  Act,  1944,  being  chapter  73,  is  repealed. 

2.  Clause  a  of  section  9  of  the  said  Act  is  amended  by^^^ 
striking  out  "within  the  Province  of  Ontario"  in  the  third 
and  fourth  lines. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^°™'"*'"''*'" 
Assent. 

4.  The  short  title  of  this  Act  is  The  Capuchins  of  Central  short  title 
Canada  Act,  1978. 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  revive  Five-O  Taxi  Limited 


Mr.  Bradley 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Pr47  1978 


An  Act  to  revive  Five-O  Taxi  Limited 

WHEREAS  William  Maroney  and  Michael  Maroney  Preamble 
hereby  represent  that  Five-O  Taxi  Limited,  herein 
called  the  Corporation,  was  incorporated  by  letters  patent 
dated  the  11th  day  of  December,  1942;  that  the  Minister 
of  Consumer  and  Commercial  Relations,  by  order  dated  the 
16th  day  of  May,  1973,  and  made  under  the  authority  of 
subsection  3  of  section  251  of  The  Business  Corporations  Act,  RS 0.1970, 
cancelled  the  certificate  of  incorporation  of  the  Corporation 
for  default  in  filing  annual  returns  and  declared  it  to  be 
dissolved  on  the  20th  day  of  June,  1973;  that  the  applicants 
were  the  directors  and  holders  of  the  common  shares  of  the 
Corporation  at  the  time  of  its  dissolution;  that  notice  of 
default  in  filing  annual  returns,  although  sent  to  each  of  the 
applicants  as  directors,  was  not  received  by  either  of  them 
and  neither  of  them  was  aware  of  the  dissolution  of  the 
Corporation  until  more  than  two  years  after  the  date 
thereof;  that  the  Corporation  at  the  time  of  its  dissolution 
was  carrying  on  active  business  and  active  business  has 
continued  to  be  carried  on  in  the  name  of  the  Corporation 
since  that  time;  and  whereas  the  appHcants  hereby  apply 
for  special  legislation  reviving  the  Corporation;  and  whereas 
it  is  expedient  to  grant  the  apphcation; 


Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 


1.  Five-O  Taxi  Limited  is  hereby  revived  and  is,  subject  If^^g^.^^ 
to  any  rights  acquired  by  any  person  after  its  dissolution,  revived 
hereby  restored  to  its  legal  position  as  a  company  incor- 
porated by  letters  patent,  including  all  its  property,  rights, 
privileges  and  franchises  and  subject  to  all  its  liabilities, 
contracts,  disabilities  and  debts  as  at  the  date  of  its  dis- 
solution in  the  same  manner  and  to  the  same  extent  as  if 
it  had  not  been  dissolved. 


Commence- 
ment 


2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title  3.  The  short  title  of  this  Act  is  The  Five-0  Taxi  Limited 

Act,  1978. 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  revive  The  Royal  Hotel  (Picton)  Limited 


Mr.  Taylor 
(Prince  Edward-Lennox) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Pr48  1978 


An  Act  to  revive  The  Royal  Hotel 
(Picton)  Limited 

WHEREAS  Harvey  J.  McFarland  Jr.  and  Clara  Frederick  Pr<ambie 
hereby  represent  that  The  Royal  Hotel  (Picton)  Limited, 
lurc'in  called  the  Corporation,  was  incorporated  by  letters 
patent  dated  the  3rd  day  of  September,  1953;  that  the 
Minister  of  Consumer  and  Commercial  Relations,  by  order 
dated  the  27th  day  of  March,  1974,  and  made  under  the 
authority  of  subsection  3  of  section  251  of  The  Business  R so  1970, 
Corporations  Act,  cancelled  the  certificate  of  incorporation  of '^ 
the  Corporation  for  default  in  fihng  annual  returns  and 
declared  the  Corporation  to  be  dissolved  on  the  1st  day  of 
May,  1974;  that  the  applicants  were  directors  and  share- 
holders of  the  Corporation  at  the  time  of  its  dissolution; 
that  although  notice  of  default  in  filing  annual  returns 
required  by  subsection  2  of  section  251  of  The  Business 
Corporations  Act  was  sent  to  each  of  the  persons  of  record 
on  the  files  of  the  Ministry  of  Consumer  and  Commercial 
Relations,  through  inadvertence  the  annual  returns  for  the 
Corporation  were  not  filed  nor  was  an  application  for  the 
revival  of  the  Corporation  made  within  the  time  provided 
by  statute;  that  the  Corporation  at  the  time  of  its  dissolution 
was  carrying  on  the  business  of  a  holding  company  and 
property  continues  to  be  held  in  the  name  of  the  Corporation; 
and  whereas  the  applicant  hereby  applies  for  special  legis- 
lation reviving  the  Corporation;  and  whereas  it  is  expedient 
to  grant  the  application ; 

Therefore,    Her    Majesty,    by    and    with    the    advice    and 
consent    of    the    Legislative    Assembly    of    the    Province    of 

Ontario,  enacts  as  follows: 

1.  The   Royal   Hotel   (Picton)   Limited  is  hereby  revived  Jhr  Royal 
and  is,  subject  to  any  rights  acquired  by  any  p)erson  after  (Pi<  ton) 
its   dissolution,    hereby   restored   to   its   legal   position   as  a  J;'^|,'^ 
company   incorporated  by  letters   patent,   including  all   its 
property,  rights,  privileges  and  franchises  and  subject  to  all 
its  habihties,  contracts,  disabiUties  and  debts  as  at  the  date 


of  its  dissolution  in  the  same  manner  and  to  the  same  extent 
as  if  it  had  not  been  dissolved. 

Commence-  2.  This  Act  comes  into  force  on  the  day  it  receives  Roval 

ment  .  j  j 

Assent. 

Short  title  3.  The  short  title  of  this  Act  is  The  Royal  Hotel  {Pidon) 

Limited  Act,  1978. 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  respecting  the  Borough  of  Scarborough 


Mr.  McCaffrey 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Pr49  1978 


An  Act  respecting  the 
Borough  of  Scarborough 

WHEREAS   The   Corporation   of  the   Borough   of  Scar-  Preamble 
borough,  herein  called  the  Corporation,  hereby  applies 
for  special   legislation   in   respect   of  the  matter  hereinafter 
set  forth ;  and  whereas  it  is  expedient  to  grant  the  application ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

1.  The    council    of    the    Corporation    may,    by    by-law.  Retirement 
provide  for  the  granting  of  a  retirement  allowance  to  Edwin 

Vale   Abbott   of   $18,245.00   payable   in    four   equal   annual 
instalments  of  $4,561.25  commencing  in  the  year  1979. 

2.  A  by-law  passed  under  section  1  may  provide  that  in  Allowance  to 
the  event  of  the  death  of  the  said  Edwin  Vale  Abbott  prior  spouse 

to  the  making  of  the  final  payment,  that  the  said  instalments 
be  payable  to  his  surviving  spouse. 

3.  For   the   purposes   of  subsection    1    of  section   293   of  Aopiication 
The  Municipal  Act,  the  Corporation  shall  not  be  deemed  to  r.s.o.  1970. 
be  incurring  a  debt,  the  payment  of  which  is  not  provided  for  c.  284. s.  293 
in  the  estimates  of  the  current  year  with  respect   to  the 
granting  of  the  retirement  allowance  referred  to  in  section  1 . 

4.  A  by-law  passed  under  section  1  does  not  require  the  ^^j.^^^,  ^^^ 
approval  of  the  Ontario  Municipal  Board.  required 


5.  This  Act  comes  into  force  on  the  day  it  receives  Royal 

Assent. 


Commence- 
ment 


6.  The  short  title  of  this  Act  is  The  Borough  of  Scarborough  Short  title 
Act,  1978. 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  revive  Homemaster  Improvements  Limited 


Mr.  MacBeth 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Pr50  1978 


An  Act  to  revive 
Homemaster  Improvements  Limited 

WHEREAS  Einar  Bjellebo  hereby  represents  that  Home-  Preamble 
master  Improvements  Limited,  herein  called  the  Cor- 
poration, was  incorporated  by  certificate  of  incorporation 
dated  the  3rd  day  of  April,  1975;  that  the  Minister  of  Con- 
sumer and  Commercial  Relations  by  order  dated  the  1st  day 
of  November,  1977  and  made  under  the  authority  of 
section  250  of  The  Business  Corporations  Act  cancelled  theRS.o.i970, 
certificate  of  incorporation  of  the  Corporation  as  of  the  ^ 
30th  day  of  November,  1977  for  failure  to  file  a  notice 
under  The  Corporations  Information  Act,  1976  within  the  ^^^^-^  ^ 
time  specified  in  a  notice  given  under  section  5  of  that  Act; 
that  the  applicant  was  the  only  director  and  shareholder  of 
the  Corporation  at  the  time  of  its  dissolution;  that  the 
applicant  was  not  aware  that  the  information  notice  required 
by  The  Corporations  Information  Act,  1976  had  not  been  filed 
and  he  did  not  receive  notice  of  the  aforesaid  hearing  held 
under  section  250  of  The  Business  Corporations  Act;  that  the 
Corporation  was  carrying  on  active  business  at  the  time  of 
its  dissolution  and  active  business  has  continued  to  be 
carried  on  in  the  name  of  the  Corporation  since  that  time; 
and  whereas  the  applicant  hereby  applies  for  special  legis- 
lation to  revive  the  Corporation ;  and  whereas  it  is  expedient 
to  grant  the  application ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

1.  Homemaster  Improvements  Limited  is  hereby  revived  "o'"^'"»*<" 

^  .       .    .  "^  ,.        Improvements 

and  IS,  subject  to  any  rights  acquired  by  any  person  after  Limited 
its  dissolution,  hereby  restored  to  its  legal  position  as  a  revived 
company  incorporated  by  certificate  of  incorporation,  in- 
cluding all  its  property,  rights,  privileges  and  franchises 
and  subject  to  all  its  liabihties,  contracts,  disabilities  and 
debts  as  at  the  date  of  its  dissolution  in  the  same  manner 
and  to  the  same  extent  as  if  it  had  not  been  dissolved. 


Commence-  2.  This  Act  comcs  into  force  on  the  day  it  receives  Royal 


ment  . 

Assent 


Short  title  3^  j^e  short  title  of  this  Act  is  The  Homemaster  Improve- 

ments Limited  Act,  1978. 
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